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United  States  Court  of  Appeals  for  the 

District  of  Columbia 


No.  6590.  I 

Pyrene-Minimax  Corporation,  Appellant, 

vs. 

Walter  Palmer  et  al.  i 

No.  6591. 

i 

Pyrene-Minimax  Corporation  et  al.,  Appellants, 

vs. 

American  Fomon  Company  et  al.  i 


a  Supreme  Court  of  the  District  of  Columbia. 

In  Equity. 

No.  54371. 

Pyrene-Minimax  Corporation,  Plaintiff, 

vs. 

Walter  Palmer,  Amdyco  Corporation,  Radcliffe  Morris 
Urquhart,  and  American  Fomon  Company,  Defendants, 

and 

In  Equity.  \ 

No.  54373.  j 

American  Fomon  Company  and  R.  M.  Urquhart:,  Plaintiffs, 

vs.  i 

Amdyco  Corporation  and  Walter  Palmer  and  Pyrene 
Minimax  Corporation  and  Hans  Burmeister,  Defendants. 

Consolidated. 

i 

Be  it  remembered,  That  in  the  Supreme  Court  of  the 
District  of  Columbia,  at  the  City  of  Washington,  in  said 

1 — 6590a 


i 


9 


PYRENE-MINIM  AX  CORPORATION  VS. 


District,  at  tlie  times  hereinafter  mentioned,  the  following 
papers  were  filed  and  proceedings  had,  in  the  above-en¬ 
titled  causes,  to  wit : 

1  Filed  May  20, 1932.  Frank  E.  Cunningham,  Clerk. 
In  the  Supreme  Court  of  the  District  of  Columbia. 

,  C\  ^  In  Equity. 

No.  54371. 

Pyrene-Minimax  Corporation,  Plaintiff, 

vs. 

Walter  Palmer,  Amdyco  Corporation,  Radcliffe  Morris 
Urquhart,  and  American  Fomon  Company,  Defendants. 

Bill  of  Complaint.  • 

To  the  Honorable  the  Judges  of  the  Supreme  Court  of  the 
District  of  Columbia : 

The  plaintiff,  Pyrene-Minimax  Corporation,  for  its  bill 
of  complaint  alleges : 

1.  That  the  plaintiff,  Pyrene-Minimax  Corporation,  is  a 
corporation  duly  organized  and  existing  under  and  by  vir¬ 
tue  of  the  laws  of  the  State  of  Delaware,  and  is  a  citizen  of 
said  State ;  upon  information  and  belief,  that  the  defendant 
Walter  Palmer  is  a  citizen  of  the  State  of  Pennsvl vania, 
residing  in  the  City  of  Chester,  Pennsylvania,  within  the 
Eastern  District  of  Pennsylvania ;  that  the  defendant  Am¬ 
dyco  Corporation  is  a  corporation  organized  under  and  by 
virtue  of  the  laws  of  the  State  of  New  York,  and  is  a  citizen 
of  said  State,  having  its  principal  place  of  business  in  the 
City  of  New  York,  in  said  State,  and  is  resident  within  the 
Southern  District  of  New  York;  that  the  defendant  Rad¬ 
cliffe  Morris  Urquhart  is  a  citizen  of  the  State  of  Pennsyl¬ 
vania,  residing  in  the  City  of  Philadelphia,  Pennsylvania, 
within  the  Eastern  District  of  Pennsylvania;  and  that  the 
defendant  American  Fomon  Company  is  a  corporation  duly 
organized  and  existing  under  and  by  virtue  of  the  laws  of 
the  State  of  New  Jersey,  and  is  a  citizen  of  said  state 

2  and  a  resident  of  the  District  of  New  Jersey. 

2.  That  this  is  a  suit  in  equity  under  the  United 
States  Revised  Statutes,  Section  1915,  (35  U.  S.  C.  A.  Sec. 
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_  i 

63)  to  obtain  Letters  Patent  for  the  invention  hereinafter 
referred  to. 

3.  That  the  jurisdiction  of  this  Court  is  based  upon  the 
United  States  Judicial  Code,  Section  52  (35  U.  S.  C.  A.  Sec. 
72a)  and  upon  the  fact  that  the  defendants  herein  are  resi¬ 
dents  of  a  plurality  of  districts  not  embraced  'Within  the 
same  state. 

4.  Upon  information  and  belief,  that,  prior  to  April  26, 
1926,  Hans  Burmeister  was  the  first,  original  and  sole  in¬ 
ventor  of  certain  new  and  useful  improvements  in  4 ‘Method 
for  Producing  Foam  Generating  Liquids  or  an  Extinguisher 
Foam  Itself,’ 9  not  known  or  used  by  others  in  this  country, 
before  his  invention  or  discovery  thereof,  and  not  patented 
or  described  in  any  printed  publication  in  this  or  any  for¬ 
eign  country,  before  his  invention  or  discovery  thereof,  or 
more  than  two  years  prior  to  his  application  for  Letters 
Patent  therefor,  and  not  in  public  use  or  on  sale  in  this 
country  for  more  than  two  years  prior  to  his  application 
aforesaid,  and  which  had  not  been  abandoned,  nor  patented 
nor  caused  to  be  patented  by  himself  or  his  legal  represen¬ 
tatives  or  assigns  in  any  foreign  country  upon  an  applica¬ 
tion  filed  filed  more  than  twelve  months  prior  to  April  26, 
1926 ;  and  that  on  said  date  he  duly  filed  application  in  the 
United  States  Patent  Office  for  Letters  Patent  for  said  in¬ 
vention,  which  said  application  was  given  Serial  No.  104,750. 

5.  That,  on  or  about  May  6,  1926,  said  Hans  Burmeister, 
by  an  instrument  in  writing  duly  executed  and:  delivered, 
assigned  and  transferred  to  the  firm,  Iffa  Aktiengesell- 
schaft,  Zurich,  Switzerland,  an  undivided  one-half  interest 
in  and  to  the  said  application  and  the  inventions  and  improve¬ 
ments  covered  thereby,  which  assignment  was  duly  recorded 
on  or  about  May  20,  1926,  in  Liber  Z-126,  page  560,  of  the 

Transfers  of  Patents ;  that,  on  or  about  June  10, 1927, 
3  said  Hans  Burmeister  and  said  Iffia  Aktiengesell- 
schaft,  by  an  instrument  in  writing  duly  executed 
and  delivered,  assigned  and  transferred  to  the  plaintiff, 
Pyrene-Minimax  Corporation,  the  entire  right,  title  and 
interest  in  and  to  the  said  application,  which  assignment 
was  duly  recorded  on  or  about  August  13,  1927  in  Liber 
0-131,  page  259  of  the  Transfers  of  Patents;  and  that  the 
plaintiff  is  now,  and  has  been  since  the  date  of  said  last- 
mentioned  instrument,  the  sole  and  exclusive  owner  of  said 
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application  Serial  No.  104,750,  and  the  inventions  and 
improvements  covered  thereby. 

6.  Upon  information  and  belief,  that,  on  or  about  M&y 
8,  1925,  said  Hans  Burmeister  filed  in  the  German  Patent 
Office  an  application  for  Letters  Patent,  which  application 
contained  the  same  disclosure  as  that  of  his  United  States 
application  Serial  No.  104,750,  whereby,  under  the  provi¬ 
sions  of  the  International  Patent  Convention,  to  which  the 
United  States  is  a  party,  said  Burmeister  became  entitled 
to  assert  the  date  of  filing  of  said  German  application  as 
the  date  of  his  constructive  reduction  to  practice  of  the 
inventions  and  improvements  described  and  claimed  in 
said  United  States  application  Serial  No.  104,750. 

7.  Upon  information  and  belief,  that  the  defendant 
Amdyco  Corporation  is  the  owner  of  an  application  of  the 
defendant  Walter  Palmer,  Serial  No.  150,027,  for  reissue 
of  Letters  Patent  No.  1,591,401,  granted  July  6,  1926,  on 
an  application  filed  April  15,  1925,  Serial  No.  23,266;  and 
that  the  defendant  American  Fomon  Company  is  the  owner 
of  an  application  of  the  defendant  Radcliffe  Morris  Urqu- 
hart,  Serial  No.  69,559,  filed  November  17,  1925. 

8.  That  on  February  9,  1928,  the  United  States  Patent 
Office  declared  an  Interference  between  the  aforesaid  ap¬ 
plications  of  Burmeister,  Palmer  and  Urquhart,  said  In¬ 
terference  being  given  the  number  56302,  and  that  the 

subject  matter  of  said  interference  was  defined  by 
4  the  single  count  thereof,  as  follows: 

4 ‘The  method  of  producing  and  delivering  foam  which 
consists  in  continuously  flowing  water  from  a  source  of 
supply  toward  the  point  of  discharge  of  the  foam,  simulta¬ 
neously  and  continuously  introducing  into  the  flowing  water 
in  advance  of  the  point  of  discharge  and  in  proportions 
substantially  constant  with  respect  to  each  other  and  also 
with  respect  to  the  rate  of  water  supply,  a  foam  stabilizer 
and  acid  and  basic  gas-generating  reagents  in  solid  form, 
and  in  quantities  requisite  to  produce  a  mixture  of  foam 
and  undissolved  particles  of  said  reagents,  so  that  foam 
is  formed  when  some  of  each  reagent  has  been  dissolved  in 
the  water  and  has  reacted  with  the  other,  and  passing  the 
resulting  mixture  through  a  pipe  or  hose  to  effect,  simul¬ 
taneously,  the  transportation  of  the  foam  to  a  point  of  dis¬ 
charge  and  the  dissolving*  and  reaction  in  transit  through 
the  hose  of  undissolved  particles.’ 9 
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That  thereafter,  in  a  decision  dated  June  lo,  193  L  the 
Examiner  of  Interferences  of  the  United  States  Patent 
Office  awarded  priority  of  invention  as  to  said  count  to  the 
party  Urquhart;  that  thereafter  appeals  on  behalf  of  the 
parties  Burmeister  and  Palmer  vrere  duly  prosecuted  be¬ 
fore  the  Board  of  Appeals  by  the  owners  of  said  applica¬ 
tions  ;  that,  in  a  decision  dated  February  27,  1932,  the  deci¬ 
sion  of  the  Examiner  of  Interferences  was  reversed  and 
priority  of  invention  as  to  said  count  was  awarded  to  the 
party  Palmer;  that  thereafter,  and  within  the  time  pre¬ 
scribed  by  law,  notice  of  appeal  to  the  Court  of  Customs 
and  Patent  Appeals  was  duly  given  on  behalf  of  the  par¬ 
ties  Burmeister  and  Urquhart  by  the  owners  of  said  ap¬ 
plications;  that  thereafter,  on  April  21,  1932,  ,  and  within 
the  time  prescribed  by  law,  said  Amdyco  Corporation,  be¬ 
ing  the  owner  of  said  Palmer  application,  duly  i  filed  in  the 
Patent  Office  a  notice  of  its  election  to  have  further  pro¬ 
ceedings  conducted  under  the;  provisions  of  Section  4915  of 
the  Revised  Statutes  (35  U.  S.  C.  A.  Sec.  63) , ;  whereupon 
the  aforesaid  appeals  to  the  Court  of  Customs  and  Pat¬ 
ent  Appeals  were  dismissed,  all  in  accordance  with  the 
provisions  of  United  States  Code  Annotated,  Title  35,  Sec¬ 
tion  59a,  as  amended  March  2,  1929;  and  that  no  appeal 
from  said  decision  of  the  Board  of  Appeals  is  now 
5  pending  before  the  Court  of  Customs  and  Patent 
Appeals. 

10.  Upon  information  and  belief,  that  said  i  Hans  Bur¬ 
meister,  and  not  said  Urquhart  or  said  Palmer,  was  the 
first  inventor  of  the  subject  matter  of  the  count  of  said 
Interference  No.  ,56^302;. 

11.  Upon  information  and  belief,  that  the  application  of 

said  Urquhart  does  not  contain  a  disclosure  sufficient  to 
support  a  claim  in  the  language  of  said  count;  of  said  In¬ 
terference  56302.  ; 

12.  Upon  information  and  belief,  that  neither  the  original 
application  Serial  No.  23,266  of  said  Palmer  nor  the  patent 
No.  1,591,401  issued  thereon,  contains  a  disclosure  sufficient 
to  support  a  claim  in  the  language  of  said  cpunt  of  said 
interference  No.  56302  and  that  neither  said  application  nor 
said  patent  contains  any  indication  that  the  subject  matter 
of  said  count  was  sought  to  be  protected  therein. 

13.  Upon  information  and  belief,  that  said  Palmer  is  not 
the  inventor  of  the  subject  matter  disclosed  in  his  applica- 
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tion  aforesaid,  relating  to  the  count  of  said  Interference 
No.  56,302,  but  that  all  of  his  knowledge  of  said  subject- 
matter  was  obtained  from  said  Urquhart. 

14.  That,  if  so  construed  as  to  be  supported  by  the  dis¬ 
closure  contained  in  the  applications  of  said  Palmer  and 
said  Urquhart,  or  either  of  them,  said  count  of  said  Inter¬ 
ference  No.  56,302  is  fully  met  by  the  disclosure  of  an  ap¬ 
plication,  Serial  No.  718,065,  filed  in  the  United  States 
Patent  Office  by  said  Burmeister  on  June  5,  1924,  which 
application  corresponds  to  an  application  of  said  Bur¬ 
meister,  filed  June  9, 1923,  in  the  German  Patent  Office. 

15.  That,  if  so  construed  as  to  be  supported  by  the  dis¬ 
closure  contained  in  the  applications  of  said  Palmer 

6  and  said  Urquhart,  or  either  of  them,  the  said  count 
is  unpatentable  in  that  it  is  directed  merely  to  the 
result  or  function  of  admitting  powder  to  a  water  stream 
by  suction  ejector  apparatus. 

16.  That,  if  so  construed  as  to  be  supported  by  the  dis¬ 
closure  contained  in  the  applications  of  said  Palmer  and 
said  Urquhart,  or  either  of  them,  the  said  count  of  Inter¬ 
ference  No.  56,302  is  unpatentable  as  defining  subject  mat¬ 
ter  devoid  of  utility. 

17.  That  said  Urquhart  is  not  entitled  to  an  award  of 
priority  of  invention  because  he  did  not  use  due  diligence 
in  reducing  to  practice  his  alleged  conception  of  the  subject 
matter  of  said  count. 

18.  That,  if  so  construed  as  to  be  supported  by  the  dis¬ 
closure  of  either  of  said  Urquhart  or  Palmer  applications, 
said  count  is  unpatentable  in  view  of  the  disclosures  of 
the  following  Letters  Patent: 

United  States  Letters  Patent. 

Cowing,  102,229,  April  26,  1870; 

Connolly,  208,375,  Sept.  24,  1878; 

Stanzig  et  al.,  1,235,505,  July  31,  1917 ; 

McElroy  et  al.,  1,829,714,  Oct.  27,  1531. 

British  Patents. 

Schworetskv,  148,227,  Accepted  Oct.  6,  1921 ; 

“  ‘  156,073,  “  Nov.  23,  1921; 

“  200,790,  “  May  15,  1924. 
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German  Patents.  j 

Giedion  &  Wildi,  20,920,  April,  1882. 

French  Patents. 

i 

Societe  d’Outillage; 

Mecanique  et  d’Ousinage;  j 

D  ’Artillerie. 

i 

I 

Wherefore,  Plaintiff  prays:  j 

1.  That  said  Burmeister  be  decreed  to  be!  the  first, 
original  and  sole  inventor  of  the  subject  matter  set  forth 
in  said  count  and  involved  in  said  Interference  No.  56,302; 
and  | 

2.  That  the  plaintiff,  Pyrene-Minimax  Corpora- 
7  tion,  as  assignee  of  said  Burmeister,  be!  decreed  to 
be  entitled  to  receive  a  patent  for  the  invention  of 
said  Burmeister,  as  set  forth  in  said  count  of  said  Inter¬ 
ference  No.  56,302,  and  in  claim  13  of  said  Burmeister  ap¬ 
plication;  and  i 

3.  That  the  defendants  be  decreed  to  pay  the  costs  and 

disbursements  of  this  suit;  and  i 

4.  That  the  plaintiff  may  have  such  other  and  further 
relief  as  to  the  Court  may  seem  just. 

PYRENE-MINIMAX  CORPORATION, 

By  MAX  0.  DOERING,  j 

Vice  President. 

PARKER  DODGE, 

Solicitor  for  Plaintiff, 

1331  G  Street,  N.  W., 

Washington,  D.  C. 

MAXWELL  BARUS, 

E.  C.  SANBORN, 

Of  Counsel . 

Both  of  20  Exchange  Place,  New  York,  N.  Y. 

State  of  New  Jersey, 

County  of  Essex,  ss: 

; 

Max  O.  Doering,  being  duly  sworn,  deposes  and  says : 

I  am  the  Vice  President  of  Pyrene-Minimax  Corporation, 
the  plaintiff  in  the  foregoing  bill  of  complaint;  I  have  read 
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the  foregoing*  bill  of  complaint  and  know  the  contents 
thereof;  the  same  is  true  of  my  own  knowledge,  except  as 
to  matters  therein  stated  to  be  alleged  upon  information 
and  belief,  and  as  to  such  matters,  I  believe  it  to  be  true. 

MAX  0.  DOERING. 

Subscribed  and  sworn  to  before  me  this  19th  dav  of  May, 
1932. 

[seal.]  BERNARD  S.  MacCABE, 

Notary  Public. 

Notary  Public  of  New  Jersey. 

My  Commission  Expires  Sept.  18,  1935. 

8  In  the  Supreme  Court  of  the  District  of  Columbia 

In  Equity. 

No.  54,371. 

Pyrene-Minimax  Corporation,  Plaintiff, 


vs. 

Walter  Palmer,  Amdyco  Corporation,  Radcliffe  Mor¬ 
ris  Urquhart,  and  American  Fomon  Company,  Defendants. 

In  Equity. 

No.  54,373. 

American  Fomon  Company  and  R.  M.  Urquhart, 

Plaintiffs, 


vs. 


Amdyco  Corporation  and  Walter  Palmer  and  Pyrene- 
Minim  ax  Corporation  and  Hans  Burmeister,  Defendants. 

Order. 

Filed  June  18,  1932. 

This  cause  came  on  this  day  to  be  heard  upon  the  papers 
heretofore  filed  herein,  the  motion  of  plaintiff  Pyrene-Mini- 
max  Corporation  to  consolidate  this  cause  with  American 
Fomon  Company  and  R.  M.  Urquhart  v.  Amdyco  Corpora- 
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i 

_  i 

tion  and  Walter  Palmer  and  Pyrene-Minimax  Corporation 
and  Hans  Burmeister,  Equity  No.  54,373,  and  upon  consid¬ 
eration  thereof,  it  appearing  that  the  parties  to  the  said 
causes  are  the  same  and  that  each  is  a  suit  under  R.  S.  4915 
and  that  each  concerns  the  same  general  subject  matter,  it 
is 

Ordered,  that  for  the  purpose  of  future  proceedings 
herein,  the  said  motion  to  consolidate  these  causes 

9  herebv  is  granted.  ! 

JESSE  C.  ADKINS,; 

Justice ,  Supreme  Court  of  the 

District  of  Columbia. 

Dated  June  18,  1932.  j 

l 

i 

Approved  as  to  form : 

W.  B.  MORTON, 

Coumsel  for  Amdyco  Corporation. 

GRANT  BURROUGHS,  j 

Counsel  for  R.  M.  Urquhart  and 
American  Fomon  Company. 

MAXWELL  BARUS, 

Counsel  for  Hans  Burmeister. 

10  Answer. 

Filed  Sep.  1,  1932.  j 

(Amdyco  Corporation.) 

The  defendant,  Amdyco  Corporation,  reserving  and  main¬ 
taining  its  objection  that  this  Court  has  no  jurisdiction  in 
the  instant  case  for  the  reasons  set  forth  in  the  motion  to 
dismiss  filed  therein,  for  its  Answer  to  the  Bill  of  Complaint 
says :  ! 

1.  The  defendant,  Amdyco  Corporation,  admits  the  alle¬ 
gations  of  Paragraph  1  of  the  Bill  of  Complaint! 

2.  The  defendant,  Amdyco  Corporation,  admits  the  alle¬ 
gations  of  Paragraph  2  of  the  Bill  of  Complaint. 

3.  The  defendant,  Amdyco  Corporation,  denies  all  and 
severally  the  allegations  of  Paragraph  3  of  the  Bill  of  Com¬ 
plaint,  and  alleges  that  the  only  necessary  and  indisputable 
defendant  in  this  case  is  said  Amdyco  Corporation,  an  in¬ 
habitant  of  the  Southern  Judicial  District  of  the  State  of 
New  York,  That  all  other  defendants  named  are  nominal 
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parties  against  whom  no  decree  is  sought,  and  that  this 
Court  is  without  jurisdiction. 

4.  The  defendant,  Amdyco  Corporation,  admits,  as  al¬ 
leged  in  Paragraph  4  of  the  Bill  of  Complaint,  that  one 
Hans  Burmeister  filed  an  application  Ser.  No.  104,750  on 
April  26,  1926,  in  the  United  States  Patent  Office,  hut  on 
information  and  belief  denies  all  and  severally  the  remain- 
ing  allegations  of  said  Paragraph  4  of  the  Bill  of  Complaint 
and  leaved  the  plaintiff  to  make  such  proof  thereof  as  it 
may  be  advised. 

5.  The  defendant,  Amdyco  Corporation,  admits  the  alle¬ 
gations  of  Paragraph  5  of  the  Bill  of  Complaint. 

6.  The  defendant,  Amdyco  Corporation,  upon  informa¬ 
tion  and  belief,  denies  all  and  severally  the  allegations  of 
Paragraph  6  of  the  Bill  of  Complaint,  and  leaves  the  plain¬ 
tiff  to  make  such  proof  thereof  as  it  may  be  advised. 

7.  The  defendant,  Amdyco  Corporation,  admits  the  alle¬ 

gations  of  Paragraph  7  of  the  Bill  of  Complaint. 

11  8.  The  defendant,  Amdyco  Corporation,  admits 

the  allegations  of  Paragraph  8  of  the  Bill  of  Com¬ 
plaint. 

9.  The  defendant,  Amdyco  Corporation,  admits  the  alle¬ 
gations  of  Paragraph  9  of  the  Bill  of  Complaint. 

10.  The  defendant,  Amdyco  Corporation,  denies  all  and 
severally  the  allegations  of  Paragraph  10  of  the  Bill  of 
Complaint,  and  leaves  the  plaintiff  to  make  such  proof 
thereof  as  it  may  be  advised. 

11.  The  defendant,  Amdyco  Corporation,  admits  the  alle¬ 
gations  of  Paragraph  11  of  the  Bill  of  Complaint. 

12.  The  defendant,  Amdyco  Corporation,  denies  all  and 
severally  the  allegations  of  Paragraph  12  of  the  Bill  of 
Complaint,  and  leaves  the  plaintiff  to  make  such  proof 
thereof  as  it  may  be  advised. 

13.  The  defendant,  Amdyco  Corporation,  denies  all  and 
severally  the  allegations  of  Paragraph  13  of  the  Bill  of 
Complaint,  and  leaves  the  plaintiff  to  make  such  proof 
thereof  as  it  may  be  advised. 

14.  The  defendant,  Amdyco  Corporation,  denies  all  and 
severally  the  allegations  of  Paragraph  14  of  the  Bill  of 
Complaint,  and  leaves  the  plaintiff  to  make  such  proof 
thereof  as  it  may  be  advised. 

15.  The  defendant,  Amdyco  Corporation,  denies  all  and 
severally  the  allegations  of  Paragraph  15  of  the  Bill  of 
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Complaint,  and  leaves  the  plaintiff  to  make  such  proof 
thereof  as  it  may  be  advised. 

16.  The  defendant,  Amdyco  Corporation,  defies  all  and 
severally  the  allegations  of  Paragraph  16  of  the  Bill  of 
Complaint,  and  leaves  the  plaintiff  to  make  such  proof 
thereof  as  it  may  be  advised. 

17.  The  defendant,  Amdyco  Corporation,  admits  the  alle¬ 
gations  of  Paragraph  17  of  the  Bill  of  Complaint. 

12  18.  The  defendant,  Amdyco  Corporation,  denies  all 

and  severally  the  allegations  of  Paragraph  18  of  the 
Bill  of  Complaint,  and  leaves  the  plaintiff  to  make  such 
proof  thereof  as  it  may  be  advised.  i 

i 

Further  answering,  the  defendant,  Amdyco  Corporation, 
says : 

i 

19.  That  it  is  the  owner  of  the  entire  right,  title  and 
interest  in  and  to  the  application  for  Letters  Patent  of  the 
defendant,  Walter  Palmer,  Ser.  No.  150,027  for  reissue  of 
Letters  Patent  No.  1,591,401  granted  July  6,  1926,  to  said 
defendant  on  an  application  filed  April  15,  1925,  Ser.  No. 
23,266;  that  it  caused  said  application  Ser.  Noi.  23,266  and 
said  application  Ser.  No.  150,027  to  be  filed  on  behalf  of 
said  Walter  Palmer,  who,  prior  to  April  15,  1925,  was  the 
first,  original  and  sole  inventor  of  certain  new  and  useful 
improvements  in  Method  of  and  Apparatus  for  Extinguish¬ 
ing  Fire  not  known  or  used  by  others  in  this  country  before 
his  invention  or  discovery  thereof  and  not  patented  or  de¬ 
scribed  in  any  printed  publication  in  this  or  iany  foreign 
country  before  his  invention  or  discovery  thereof  or  more 
than  two  years  prior  to  his  application  for  Letters  Patent 
therefor,  and  not  in  public  use  or  on  sale  in  this  country  for 
more  than  two  years  prior  to  his  application  aforesaid,  and 
it  has  not  been  abandoned  or  patented  or  caused  to  be  pat¬ 
ented  by  himself  or  his  legal  representatives  or  assigns  in 
any  foreign  country  upon  an  application  filed  more  than 
twelve  months  prior  to  April  15,  1925,  when  he  duly  filed 
his  application  in  the  United  States  Patent  Office  for  Let¬ 
ters  Patent  for  his  said  invention ;  that  thereafter,  to  wit  on 
July  6,  1926,  Letters  Patent  No.  1,591,401  issued  to  the  de¬ 
fendant  Amdyco  Corporation  as  the  assignee  of  the  entire 
right,  title  and  interest  of  said  Walter  Palmer  in  and  to 
said  invention  and  application;  and  that  thereafter,  to  wit 
on  November  22,  1926,  an  application  Ser.  No;  150,027  for 
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reissue  of  said  Letters  Patent  No.  1,591,401  was  filed 

13  in  the  United  States  Patent  Office,  which  applica¬ 
tion  was  involved  in  Interference  No.  56,302  in  the 

United  States  Patent  Office. 

20.  That  said  Walter  Palmer  conceived  the  invention  as 
defined  by  the  issue  of  said  interference  on  or  about  De¬ 
cember  18,  1923;  that  he  disclosed  said  invention  to  others 
between  December  18,  1923  and  February  28,  1924,  and 
that  hei  reduced  the  invention  of  said  interference  to  prac¬ 
tice  successfully  between  December  18,  1923  and  prior  to 
February  28,  1924,  by  constructing  and  successfully  using 
an  apparatus  and  the  method  of  said  interference  and  by 
demonstrating  to  others  the  successful  production  of  fire 
extinguishing  foam  in  accordance  with  said  method;  that 
thereafter  during  the  months  of  February  and  March  1925, 
he  again  reduced  the  invention  of  said  interference  to  prac¬ 
tice  successfully  by  employing  the  method  to  produce  fire 
extinguishing  foam  in  an  apparatus  of  larger  size  and  con¬ 
ducted  a  successful  demonstration  of  said  large  sized  ap¬ 
paratus  on  or  about  March  24,  1925,  in  the  presence  of 
numerous  persons,  and  on  or  about  September  1,  1925,  the 
invention  was  introduced  commercially  by  said  Amdyco 
Corporation  and  that  a  large  number  of  units  of  apparatus 
designed  to  permit  the  practice  of  the  invention  of  said  in¬ 
terference  were  thereafter  sold  by  the  defendant,  Amdyco 
Corporation,  and  by  its  licensees,  Foamite  Childs  Corpora¬ 
tion,  and  the  successor  of  the  latter,  American  LaF ranee 
&  Foamite  Corporation. 

21.  That  said  Walter  Palmer,  being  the  first,  original  and 
sole  inventor  of  the  method  described  in  the  issue  of  said  in¬ 
terference,  and  said  defendant,  Amdyco  Corporation,  as¬ 
signee  of  Said  Palmer,  have  complied  with  all  the  require¬ 
ments  of  the  statutes  in  such  cases  made  and  provided  in 
filing  the  applications  for  Letters  Patent  and  for  reissue 
thereof  as  aforesaid,  and  that  the  award  of  priority  by 
the  Examiner  of  Interferences  to  said  Walter  Palmer  with 

respect  to  the  issue  of  said  interference  should  not, 

14  therefore,  be  disturbed. 

Wherefore,  the  defendant,  Amdyco  Corporation,  prays: 

1.  That  the  Bill  of  Complaint  herein  be  dismissed  with 
costs  and  disbursements  to  said  defendant. 

2.  That  the  defendant,  Amdyco  Corporation,  as  the  as¬ 
signee  of  said  Walter  Palmer,  be  decreed  to  be  entitled  to 
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receive  a  patent  for  the  invention  of  said  Walter!  Palmer  as 
set  forth  in  the  issue  of  said  interference  No.  56,302  in  said 
application  Ser.  No.  150,027.  j 

AMDYCO  CORPORATION, 

By  P.  R.  MacKINNEY, 

V.-Pres.  \ 

PENNIE,  DAVIS*  MARVIN  & 
EDMONDS, 

Solicitors  for  Amdyco  Corporation, 

165  Broadway,  New  York,  N.  Y. 

: 

; 

ERNEST  H.  MERCHANT, 

CLARENCE  M.  FISHER,  j 

Of  Counsel.  \ 

j 

State  of  New  York, 

County  of  New  York,  ss: 

I,  Paul  R.  MacKinney,  being  duly  sworn,  depose  and 
say  that  I  a  mthe  Vice  President  of  Amdyco  Corpora¬ 
tion,  defendant  in  the  foregoing  Bill  of  Complaint;  I  have 
read  the  foregoing  Answer  and  know  the  contents  thereof ; 
the  same  is  true  to  my  own  knowledge  except  as  to  matters 
therein  stated  to  be  alleged  upon  information  and  belief, 
and  as  to  such  matters  I  believe  it  to  be  true. 

p.  r.  MacKinney. 

Subscribed  and  sworn  to  before  me  this  25  day  of  July 
1932. 

[seal.]  KATHERINE  T.  RYAN, 

Notary  Public. 

i 

Service  of  a  copy  of  this  Answer  is  acknowledged  this 
first  day  of  September,  1932.  j 

PARKER  DODGE, 

Solicitor  for  Pyrene-Mimmax  Corporation. 

15  Answer  of  Radcliffe  Morris  Urquhart  and  American 

Fomon  Company. 

Filed  June  21,  1932. 

| 

The  defendants,  Radcliffe  Morris  Urquhart  and  Ameri¬ 
can  Fomon  Company,  for  answer  to  the  bill  of  complaint 
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under  Section  4915  R.  S.  of  Pyrene  Minimax  Corporation, 
says — 

1.  Admitted. 

2.  Admitted. 

3.  Admitted. 

4.  Defendants  admit  that  an  application  for  letters  pat¬ 
ent  of  the  United  States,  Serial  No.  104,750,  was  filed  April 
26,  1926  in  the  name  of  one  Hans  Burmeister,  but  defend¬ 
ants  deny  that  the  said  Hans  Burmeister  was  the  first, 
original  and  sole  inventor  of  the  subject  matter  thereof; 
deny  that  such  subject  matter  was  not  known  or  used  by 
others  in  this  country  before  his  invention  or  discovery 
thereof ;  deny  that  such  subject  matter  was  not  patented  or 
described  in  any  printed  publication  in  this  or  any  foreign 
country  before  his  invention  or  discovery,  or  more  than 
two  years  prior  to  his  said  application;  deny  that  such 
subject  matter  was  not  in  public  use  in  this  country  for 
more  than  two  years  prior  to  his  application  aforesaid; 
deny  that  such  subject  matter  had  not  been  abandoned  by 
the  said  Hans  Burmeister. 

5.  Defendants  admit  the  recording  in  the  United  States 
Patent  Office  of  the  instruments  set  forth  in  paragraph  5  of 
the  bill  of  complaint,  but  defendants  are  not  informed  save 
by  the  execution  thereof,  and  demand  proof  thereof  if  ma¬ 
terial  ;  defendants  deny  that  the  plaintiff  is  now  or  ever  has 
been  the  sole  and  exclusive  owner  of  the  inventions  and 
improvements  covered  by  said  application  serial  no.  104,750. 

6.  Defendants  admit  that  on  or  about  May  8,  1925,  one 
Hans  Burmeister  filed  in  the  German  Patent  Office  an  ap¬ 
plication  for  letters  patent,  but  defendants  deny  that  such 
German  application  constituted  an  application  for  a  pat¬ 
ent  in  Germany  for  the  subject  matter  for  which 

16  letters  patent  of  the  United  States  are  sought  by 
plaintiff’s  bill  herein,  and  defendants  deny  that  said 
Burmeister  is  entitled  to  assert  the  date  of  filing  said  Ger¬ 
man  application  as  the  date  of  a  constructive  reduction  to 
practice  of  the  invention  and  improvements  for  which  let¬ 
ters  patent  of  the  United  States  are  sought  by  the  plaintiff 
by  its  bill  herein. 

7.  Admitted. 

8.  Admitted. 

9.  Admitted. 
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10.  It  is  denied  that  Hans  Burmeister  was  the;  first  in¬ 
ventor  of  the  subject  matter  of  the  count  of  Interference 
56302,  and  it  is  averred  that  R.  M.  Urquhart  was;  the  first 
inventor  of  such  subject  matter  and  American  Fomon 
Company  entitled  to  the  letters  patent  therefor,  j 

11.  It  is  denied  that  the  application  of  R.  M.  Urquhart 
does  not  contain  a  disclosure  sufficient  to  support  a  claim 
in  the  language  of  the  count  of  Interference  56302,  and  on 
the  contrary  it  is  averred  that  the  application  of  R.  M. 
Urquhart  does  contain  such  disclosure. 

12.  Admitted.  1 

13.  Admitted. 

i 

14.  It  is  denied  that  the  application  for  letters  patent 

of  the  United  States,  Serial  No.  718,065  or  the  German 
application  filed  by  Hans  Burmeister  on  June  5,^  1924,  al¬ 
leged  to  correspond  therewith,  contains  any  disclosure  of 
the  subject  matter  of  Interference  56302.  i 

15.  Defendants  are  advised,  and,  therefore,  aver  that 

the  allegations  contained  in  paragraph  15  of  the  bill  are 
irrelevant  and  immaterial,  and  they  pray  the  same  benefit 
and  advantage  as  though  they  had  moved  to  dismiss  the 
bill  as  to  such  part  thereof.  j 

16.  Defendants  are  advised,  and  therefore  aver, 
17  that  the  allegations  contained  in  paragraph  16  of  the 
bill  are  irrelevant  and  immaterial,  and  they  pray  the 
same  benefit  and  advantage  as  though  they  had  moved  to 
dismiss  the  bill  as  to  such  part  thereof. 

17.  It  is  denied  that  R.  M.  Urquhart  did  not  use  due 
diligence  in  reducing  to  practice  his  conception  of  the  sub¬ 
ject  matter  of  said  count  and  it  is  denied  that  R.  M.  Urqu¬ 
hart  is  not  entitled  to  an  award  of  priority  of  invention. 
On  the  contrary  it  is  averred  that  R.  M.  Urquhart  com¬ 
pleted  the  invention  forming  the  subject  matter  of  such 
count  at  least  as  early  as  the  fall  of  1924,  and  has  been 
found  by  the  United  States  District  Court  for  the  Eastern 
District  of  Pennsylvania  (39  Fed.  2d,  948),  long  prior  to  the 
filing  of  the  German  application  of  said  Burmeister  on 
May  8,  1925,  and  such  knowledge  of  the  invention  in  the 
United  States  is  in  itself  sufficient  to  defeat  any  right  of 
the  plaintiff  to  letters  patent  of  the  United  States  thereon. 

18.  Defendants  are  advised,  and  therefore  aver,  that  the 
allegations  contained  in  paragraph  18  of  the  bill  are  irrele¬ 
vant  and  immaterial,  and  they  pray  the  same  benefit  and 
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advantage  as  though  they  had  moved  to  dismiss  the  bill  as 
to  such  part  thereof. 

19.  Defendants  further  answering  say  that  on  May  21, 
1932,  they  filed  their  bill  in  equity  No.  54,373  under  the 
provisions  of  Section  4915  R.  S.  in  this  Honorable  Court 
against  the  plaintiffs  herein,  Pyrene  Minimax  Corporation 
and  Hans  Burmeister,  Amdyco  Corporation  and  Walter 
Palmer,  praying  that  letters  patent  of  the  United  States 
for  the  subject  matter  of  said  Interference  56302  be  granted 
to  the  defendant,  American  Fomon  Company  as  assignee 
of  R.  M.  Urquhart  on  the  grounds  set  forth  in  said  bill, 
and  to  which  bill  defendants  hereby  refer  and  make  part 
hereof  foi1  further  cause  why  the  bill  of  complaint  herein 
should  not  be  sustained  and  should  be  dismissed. 

18  Wherefore  defendants  deny  that  Hans  Burmeister 
is  the  first,  original  and  sole  inventor  of  the  subject 
matter  in  Interference  56302,  deny  that  the  plaintiff,  Pyrene 
Minimax  Corporation  is  entitled  to  receive  a  patent  for 
said  subject  matter,  and  pray  that  they  may  be  hence  dis¬ 
missed  with  their  costs  in  this  behalf  most  wrongfully  sus¬ 
tained. 

[seal.]  RADCLIFFE  MORRIS  URQUHART, 
AMERICAN  FOMON  COMPANY, 

By  G.  GORDON  URQUHART, 

V-Pres. 


JOSEPH  G.  DENNY,  Jr. 

LEONARD  L.  KALISH, 

Counsel  for  Defendants. 

GRANT  BURROUGHS, 

Att’y  for  Defendants. 

Memorandum  Opinion  of  Judge  Bailey. 

Filed  March  22,  1935. 

The  question  of  jurisdiction  has  heretofore  been  passed 
on  by  another  Justice  of  this  Court  and  I  am  content  to 
follow  his  ruling. 

From  the  whole  case  I  find  that  Urquhart  is  entitled  to 
date  as  of  the  fall  of  1924  for  both  conception  and  reduc¬ 
tion  to  practice  of  the  inventions  which  are  within  the 
scope  of  his  claims  involved  in  the  interference  in  the  Pat- 
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ent  Office,  and  therefore  has  priority  in  date  over'  the  other 
claimants. 

On  the  question  of  invention  I  concur  in  the  holdings  of 
the  tribunals  of  the  Patent  Office,  and  find  that  these  claims 
are  patentable. 

I  also  am  of  the  opinion  that  Urquhart  and  his  assignee 
are  not  estopped  from  making  these  claims. 

In  view  of  the  above  it  is  unnecessary  to  pass  upon  the 
questions  of  res  adjudicatae  raised  by  counsel  in  this 
case. 

The  Bill  in  the  case  of  Pyrene-Minimax  Corporation  v. 
Palmer  et  al.  will  be  dismissed  with  costs,  and  the 
19  plaintiff  in  the  other  case  will  be  granted  the  relief 
sought.  : 

BAILEY,  J. 


Final  Decree. 


Filed  June  17,  1935. 


This  cause  came  on  to  be  heard  at  this  term,  and  was 
argued  by  counsel,  and  thereupon,  upon  consideration 
thereof,  it  is  this  17th  day  of  June,  1935,  ordered,  ad¬ 
judged  and  decreed  as  follows,  viz : 


1.  That  the  Bill  of  Complaint  be  and  hereby  is  dismissed. 

2.  That  the  defendants  recover  from  the  plaih tiffs  their 
costs  and  disbursements  herein  to  be  taxed. 

By  the  Court.  *  : 

JENNINGS  BAILEY. 


Approved  as  to  form. 

ERNEST  H.  MERCHANT, 

'  i 

Attorney  for  Walter  Palmer 
and  Amdyco  Corporation. 

MAXWELL  BARUS,  j 

Attorney  for  Hans  Burmeister 

and  Pyrene-Minimax  Corporation. 

JOS.  G.  DENNY,  Jr.,  • 

Attorney  for  Defendants 

R.  M.  Urquhart  avid  American  Fomovi  Com¬ 
pany. 


2 — 6590a 
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Petition  for  Appeal . 

Filed  July  5,  1935. 

Pyrene  Minimax  Corporation,  plaintiff  in  the  above  en¬ 
titled  cause,  conceiving-  itself  to  be  aggrieved  by  the-  decree 
of  this  Court  made  and  entered  in  this  cause  on  the  17th 
day  of  June,  1935,  does  hereby  appeal  from  said  decree 
to  the  United  States  Court  of  Appeals  for  the  District  of 
Columbia  for  the  reasons  specified  in  the  assignment  of 
errors  filed  herewith,  and  prays  that  its  appeal  may  be 
allowed  and  that  a  transcript  of  record  and  proceed- 
20  ings  and  papers  on  which  said  decree  was  made, 
fully  authenticated,  may  be  sent  to  the  said  United 
States  Court  of  Appeals. 

PYREME  MINIMAX  CORPORATION, 

By  PARKER  DODGE, 

Its  Solicitor. 

MAXWELL  BARUS, 

JOHN  VAUGHAN  GRONER, 

Of  Counsel. 

Order  Allowing  Appeal. 

Filed  Julv  5,  1935. 

The  foregoing  petition  for  appeal  having  been  duly  filed 
in  this  cause,  the  Court  does  hereby  Order  that  the  same  be 
and  the  same  hereby  is  allowed  and  that  the  plaintiff  be 
directed  to  file  a  bond  for  costs  pending  appeal  in  the  sum 
of  fifty  dollars  in  cash. 

Dated  July  5th,  1935. 

1  JAMES  M.  PROCTOR, 

Justice ,  Supreme  Court  of  the 

District  of  Columbia. 

Memorandum. 

July  5, 1935. — $50  deposited  in  lieu  of  appeal  bond. 

Assignment  of  Errors. 

Filed  July  5,  1935. 

Pryene  Minimax  Corporation,  plaintiff,  for  its  assign¬ 
ment  of  errors,  alleges  that  the  Court  erred  as  follows: 

1.  In  dismissing  the  bill  of  complaint  herein. 
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2.  In  failing  to  adjudge  and  decree  that  the  plaintiff  was 
entitled  to  the  relief  asked  in  the  bill  of  complaint  herein. 

3.  In  holding  that  the  applicant,  Urquhart,  was  entitled 
to  a  date  as  of  the  fall  of  1924  for  both  conception  and  re¬ 
duction  to  practice  of  the  alleged  invention  constituting 

the  subject  matter  of  the  interference  here  in  issue. 
21  4.  In  failing  to  hold  that  the  applicant,  ^Urquhart, 

was  not  entitled  to  a  date  as  of  the  fall  of  1924  for 
both  conception  and  reduction  to  practice  of  the  alleged 
invention  constituting  the  subject  matter  of  the  interfer¬ 
ence  here  in  issue.  ! 

i 

5.  In  failing  to  hold  that  the  alleged  reduction  to  prac¬ 

tice  of  the  applicant,  Urquhart,  in  the  fall  of ;  1924,  was 
simply  an  abandoned  experiment.  I 

6.  In  holding  that  the  applicant,  Urquhart,  ^nd  his  as¬ 
signee  were  not  estopped  from  making  the  claim  the  sub¬ 
ject  matter  of  the  interference  here  in  issue. 

7.  In  failing  to  hold  that  the  applicant,  Urquhart,  and 
his  assignee,  were  estopped  from  making  the  claim  the 
subject  matter  of  the  interference  here  in  issue.; 

8.  In  failing  to  hold  that  the  applicant,  Urquhart,  was  not 
entitled  to  make  the  count  the  subject  matter  of  the  inter¬ 
ference  here  in  issue  because  broader  than  and  different 
from  the  original  disclosure  contained  in  his  application 
No.  69559. 

9.  In  failing  to  hold  that  the  count,  the  subject  matter  of 
the  interference  here  in  issue,  was  not  patentable  because 
anticipated. 

10.  In  failing  to  hold  that  the  count,  the  subject  matter 

of  the  interference  here  in  issue,  did  not  represent  inven¬ 
tion  in  view  of  the  art.  i 

11.  In  failing  to  hold  that  the  count,  the  subject  matter 

of  the  interference  here  in  issue,  was  not  patentable  because 
for  a  result.  I 

12.  In  failing  to  hold  that  the  plaintiff’s  assignor,  Bur- 
meister,  was  the  first,  original  and  sole  inventor  of  the  sub¬ 
ject  matter  of  the  said  count. 

PYRENE  MINIMAX  CORPORATION, 

By  PARKER  DODGE, 

Its  Solicitor. 

i 

MAXWELL  BARUS,  i 

JOHN  VAUGHAN  GRONER,  ; 

Of  Counsel. 
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22  Citation. 

Issued  July  5,  1935. 


####### 


The  President  of  the  United  States  of  America  to  Walter 
Palmer,  Amdyco  Corpn;  Radcliffe  M.  Urquhart;  Ameri¬ 
can  Fomon  Company,  Greeting: 

You  are  hereby  cited  and  admonished  to  be  and  appear 
at  a  Court  of  Appeals  of  the  District  of  Columbia,  upon  the 
docketing  the  cause  therein,  under  and  as  directed  by  the 
Rules  of  said  Court,  pursuant  to  an  Appeal  noted  in  the 
Supreme  Court  of  the  District  of  Columbia,  on  the  5th  day 
of  July,  1935,  wherein  Plff.  is  Appellant,  and  you  are  Ap¬ 
pellee,  to  show  cause,  if  any  there  be,  why  the  Judgment — 
Decree — rendered  against  the  said  appellant,  should  not 
be  corrected,  and  why  speedy  justice  should  not  be  done  to 
the  parties  in  that  behalf. 

Witness  the  Honorable  Alfred  A.  Wheat,  Chief  Justice 
of  the  Supreme  Court  of  the  District  of  Columbia,  this  5 
day  of  July,  in  the  year  of  our  Lord  one  thousand  nine  hun¬ 
dred  and  35. 

[seal.]  FRANK  E.  CUNNINGHAM, 

Clerk, 

By  R.  PAGE  BELEW, 

Assistant  Clerk. 

Service  of  the  above  Citation  accepted  this  5th  day  of 
July,  1935. 

GRANT  BURROUGHS, 

Attorney  for  Appellee, 

Solicitor  for  American  Fomon  Co., 

and  R.  M.  Urquhart. 

CLARENCE  M.  FISHER, 

Solicitor  for  Walter  Palmer 

and  Amdyco  Corporation. 
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23  In  the  Supreme  Court  of  the  District  of!  Columbia. 

Equity. 

No.  54371. 

Pyrene-Minimax  Corporation,  Plaintiff, 

v. 

i 

Walter  Palmer,  Amdyco  Corporation,  Radcliffe  Morris 
Urquhart,  and  American  Fomon  Company,  Defendants. 

i 


Order. 


Filed  July  8,  1935. 

i 

This  cause  coming  on  to  be  heard  on  the  motion  of  the 
plaintiff,  Pyrene-Minimax  Corporation,  for  ap  extension 
of  time  to  July  30,  1935,  within  which  to  file  its  state¬ 
ment  of  evidence  herein,  it  is  by  the  Court  this  8th  day  of 
July,  1935, 

Ordered,  that  the  time  for  filing  said  statement  of  evi¬ 
dence  herein  be  and  it  is  hereby  extended  to  and  including 
July  30,  1935. 

JOSEPH  W.  COX, 

i  Justice. 


No  objection:  i 

CLARENCE  M.  FISHER, 

*  _  i 

Attorney  for  Defendants,  Walter 
Palmer  and  Amdyco  Corporation. 

GRANT  BURROUGHS,  j 

Attorney  for  Defendants,  Radcliffe  Morris 

Urquhart  and  American  Fomon,  Company. 


24  In  the  Supreme  Court  of  the  District  of:  Columbia. 

_  i 

Equity. 

No.  54371.  i 

Pyrene-Minimax  Corporation,  Plaintiff, 

vs. 

Walter  Palmer,  Amdyco  Corporation,  Radcliffe  Morris 
Urquhart,  and  American  Fomon  Company,  Defendants. 

Order.  \ 

Filed  July  23,  1935. 

This  cause  coming  on  to  be  heard  on  the  motion  of  the 
plaintiff,  Pyrene-Minimax  Corporation,  for  an  extension 
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of  time  to  Sept.  16",  1935,  within  which  to  file  its  state¬ 
ment  of  evidence  herein,  it  is  by  the  Court  this  23rd  day 
of  July,  1935, 

Ordered,  that  the  time  for  filing  said  statement  of  evi¬ 
dence  herein  be  and  it  is  herebv  extended  to  and  including 
Sept.  16",  1935. 

0.  R.  LUHRING, 

Justice . 

No  objection: 

CLARENCE  M.  FISHER, 

Attorney  for  Defendants,  Walter 
Palmer  and  Amdyco  Corporation. 

9 

Attorney  for  Defendants,  Badcliffe  Morris 

Urquhart  and  American  Fomon  Company. 

25  In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity. 

No.  54371. 

Pyrene-Minimax  Corporation,  Plaintiff, 

vs. 

Walter  Palmer,  Amdyco  Corporation,  Radcliffe  Morris 
Urquhart,  and  American  Fomon  Company,  Defendants. 

Order. 

Filed  Sept.  13,  1935. 

This  cause  coming  on  to  be  heard  on  the  motion  of  the 
plaintiff,  Pvrene-Minimax  Corporation,  for  an  extension 
of  time  to  September  26tli,  1935,  within  which  to  file  its 
statement  of  evidence  herein,  it  is  by  the  Court  this  13th 
day  of  September,  1935, 

Ordered,  that  the  time  for  filing  said  statement  of  evi¬ 
dence  herein  be  and  it  is  hereby  extended  to  and  including 
September  26th,  1935. 

JENNINGS  BAILEY, 

Justice. 

No  objection: 

CLARENCE  M.  FISHER, 

Attorney  for  Defendants ,  Walter 
Palmer  and  Amdyco  Corporation. 

JOSEPH  G.  DENNY,  Jr., 

Attorney  for  Defendants,  Radcliffe  Morris 
Urquhart  and  American  Fomon  Company. 


■Mi 


* 
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26  In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity. 

No.  54371. 

j 

Pyrene-Minimax  Corporation,  Plaintiff, 

vs.  | 

Walter  Palmer,  Amdyco  Corporation,  Radcliffe  Morris 
Urquhart,  and  American  Fomon  Company,  Defendants. 

Order. 

Filed  Sep.  26,  1935. 

This  cause  coming  on  to  be  heard  on  the  motion  of  the 
plaintiff,  Pvrene-Minimax  Corporation,  for  an  extension 
of  time  to  October  7th,  1935,  within  which  to  file  its  state¬ 
ment  of  evidence  herein,  it  is  by  the  Court  this  26th  day 
of  September,  1935,  j 

Ordered,  that  the  time  for  filing  said  statement  of  evi¬ 
dence  herein  be  and  it  is  hereby  extended  to  and  including 
October  7th,  1935. 

PEYTON  GORDON, 

Justice. 

No  objection:  ! 

CLARENCE  M.  FISHER,  j 

Attorney  for  Defendants,  Walter 

Palmer  and  Amdyco  Corporation .1 
JOS.  G.  DENNY,  Jr., 

Attorney  for  Defendants,  Radcliffe  Morris 
Urquhart  and  American  Fomon  Company. 

27  In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity 
No.  54371. 

Pyrene-Minimax  Corporation,  Plaintiff, 

vs. 

Walter  Palmer,  Amdyco  Corporation,  Radcliffe  Morris 
Urquhart,  and  American  Fomon  Company,  Defendants. 

Order.  \ 

Filed  Oct.  1,  1935. 

This  cause  coming  on  to  be  heard  on  the  motion  of  the 
plaintiff,  Pvrene-Minimax  Corporation,  for  an  extension 
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of  time  to  Nov.  1,  1935,  within  which  to  file  its  state¬ 
ment  of  evidence  herein,  it  is  by  the  Court  this  1st  day 
of  October,  1935, 

Ordered,  that  the  time  for  filing  said  statement  of  evi¬ 
dence  herein  be  and  it  is  hereby  extended  to  and  including 
Nov.  1,  1935. 

ALFRED  A.  WHEAT, 

Chief  Justice . 

No  objection: 

JOS.  G.  DENNY,  Jr., 

Attorney  for  Defendants,  Radcliffe  Morris 
Urquhart  and  American  Fomon  Company . 
CLARENCE  M.  FISHER, 

Attorney  for  Defendants,  Walter 
Palmer  and  Amdyco  Corporation . 

28  Order  Extending  Time  to  File  Record. 

Filed  October  17,  1935. 

United  States  Court  of  Appeals  for  the  District  of 

Columbia. 

October  Term,  1935. 

Original  No.  2520. 

Equity.  54371. 

Pyrene-Minimax  Corporation,  Petitioner, 

vs. 

Walter  Palmer,  Amdyco  Corporation,  Radcliffe  Morris 
Urquhart  and  American  Fomon  Company. 

On  consideration  of  the  petition  for  extension  of  time  to 
file  the'  record  in  the  above-entitled  cause,  It  is  ordered  by 
the  Court  that  the  time  be  and  it  is  hereby  extended  to  and 
including  November  1,  1935. 

Per  Mr.  Chief  Justice  MARTIN. 

October  17,  1935. 

A  true  Copy. 

Test. 

HENRY  W.  HODGES, 

Clerk  of  the  United  States  Court  of 

Appeals  for  the  District  of  Columbia. 
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29  In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity.  ! 

No.  54373. 

! 

American  Fomon  Company  and  R.  M.  Urquhart 

vs.  | 

Amdyco  Corporation  and  Walter  Palmer  aiid  Pyrene 
Minimax  Corporation  and  Hans  BuRMEtsTER 

i 

Proceeding  Under  Section  4915  Revised  Statute. 

i 

Bill  of  Complaint . 

Filed  May  21,  1932.  j 

To  the  Honorable  Judges  of  the  Supreme  Cburt  of  the 
District  of  Columbia: 

The  plaintiffs  herein  for  their  cause  of  action  showeth: 

i 

1.  The  plaintiff,  American  Fomon  Company,  is  a  corpo¬ 
ration  organized  and  existing  under  the  laws  of  the  State 
of  New  Jersey,  having  its  principal  office  in  the  City  of 
Camden,  New  Jersey,  and  is  a  citizen  and  resident  of  the 
State  of  New  Jersey.  The  plaintiff,  R.  M.  Urquhart,  is  a 
citizen  of  the  State  of  Pennsylvania,  residing  in  the  City 
of  Philadelphia,  Pennsylvania. 

2.  The  defendant,  Amdyco  Corporation,  is  a  corporation 
duly  organized  and  existing  under  the  laws  of  the  State  of 
New  York,  having  its  principal  office  at  100  East  42nd 
Street,  in  the  City  of  New  York,  State  of  New  York,  and 
is  a  citizen  and  resident  of  the  State  of  New  ;York.  The 
defendant,  Walter  Palmer,  is  a  citizen  of  the  State  of  Penn¬ 
sylvania,  residing  at  105  West  23rd  Street,  in  the  City  of 
Chester,  Pennsvlvania. 

3.  Pyrene  Minimax  Corporation  is  a  corporation  duly 
organized  and  existing  under  the  laws  of  the  State  of  Dela¬ 
ware,  having  its  principal  office  in  the  City  of  Wilmington, 
State  of  Delaware,  and  its  post  office  address  at  560  Bel¬ 
mont  Avenue,  Newark,  New  Jersey,  and  is  a  citizen  and 
resident  of  the  State  of  Delaware.  The  defendant,  Hans 

Burmeister,  is  a  citizen  of  Germany  and  a  resident 

30  of  Berlin,  Germany,  and  his  post  office  address  in  the 
United  States  is  c/o  E.  C.  Sanborn,  Esq.,  20  Ex¬ 
change  Place,  New  York  City,  New  York. 
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4.  This  is  a  bill  of  complaint  wherein  remedy  is  sought 
under  Section  4915  of  the  Revised  Statutes  of  the  United 
States  without  seeking  other  remedy  and  there  is  an 
adverse  party,  namely,  Hans  Burmeister,  residing  in  a 
foreign  country,  namely,  Germany,  and  adverse  parties, 
namely,  Amdyco  Corporation,  Walter  Palmer  and  Pyrene 
Minimax  Corporation,  residing  in  a  plurality  of  districts 
not  embraced  within  the  same  State,  and  this  Court  has 
.jurisdiction  of  the  controversy  under  the  Act  of  March  3, 
1927,  44  Stat.  L.  1394,  amending  Section  52  Judicial  Code. 

5.  Heretofore  and  prior  to  the  17th  day  of  November, 
1925,  the  plaintiff,  R.  M.  Urquhart,  was  the  original,  first 
and  sole  inventor  of  a  certain  new  and  useful  method  and 
apparatus  for  extinguishing  fires,  not  known  or  used  by 
others  in  this  country,  and  not  patented  or  described  in  any 
printed  publication  in  this  or  any  foreign  country,  and  not 
in  public  use  or  on  sale  in  this  country  prior  to  the  inven¬ 
tion  or  discovery  thereof  by  said  R.  M.  Urquhart  or  for 
more  than  two  years  prior  to  his  application  for  letters 
patent  therefor,  as  hereinafter  cited,  and  for  which  inven¬ 
tion  no  application  for  letters  patent  had  been  filed  by  him 
or  his  legal  representatives  or  assigns  in  any  foreign 
country  more  than  twelve  months  prior  to  his  application 
for  letters  patent  of  the  United  States  as  hereinafter  re¬ 
cited,  and  which  invention  had  not  and  has  not  been  aban¬ 
doned. 

6.  That  being,  as  stated,  the  original,  first  and  sole 
inventor  of  the  said  invention  and  entitled  to  letters  pat¬ 
ent  of  the  United  States  therefor,  the  said  R.  M.  Urquhart 
on  or  about  the  17th  day  of  November,  1925,  duly  filed  in 
the  United  States  Patent  Office  an  application  for  letters 

patent  for  said  invention,  said  application  complying 
31  in  all  respects  with  the  requirements  of  the  law  in 

such  case  made  and  provided.  Said  application  was 
given  a  filing  date  of  November  17,  1925,  and  Serial  No. 
69559. 

7.  That  by  a  proper  instrument  in  writing  duly  signed 
and  acknowledged  on  May  16,  1927,  and  recorded  in  the 
United  States  Patent  Office,  the  said  R.  M.  Urquhart  as¬ 
signed  the  entire  right,  title  and  interest  in  and  to  his  said 
application  for  patent  and  the  invention  thereof  to  the 
American  Fomon  Company,  one  of  the  plaintiffs  herein,  for 
a  valuable  consideration,  and  the  said  American  Fomon 
Company  is  now  the  sole  owner  of  the  entire  right,  title 
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and  interest  in  and  to  said  application  Serial  No.  69559,  and 
the  invention  thereof,  and  of  all  letters  patent  which  may 
be  obtained  therefor,  as  by  said  assignment  ready  in  Court 
to  be  produced  will  more  fully  and  at  large  appear., 

8.  That  on  or  about  November  22,  1926,  Walter  Palmer 
and  Amdyco  Corporation,  two  of  the  defendants  herein, 
filed  an  application  for  the  reissue  of  letters  patent  of  the 
United  States  No.  1591401  which  had  been  issued  July  6, 
1926,  to  the  said  Amdyco  Corporation  as  assignee  of  said 
Walter  Palmer  for  method  of  and  apparatus  for  extin¬ 
guishing  fires,  Serial  No.  150027,  and  the  said  Amdyco  Cor¬ 
poration  is  now  the  owner  of  whatever  rights  were  trans¬ 
ferred  to  it  bv  the  assignment  of  said  Walter  Palmer. 

9.  That  Hans  Burmeister,  one  of  the  defendants,  on  or 

about  April  26,  1926,  filed  an  application,  Serial  No.  104750 
for  letters  patent  of  the  United  States  for  a  method  of 
extinguishing  fire,  and  by  mesne  assignments  in  writing 
duly  recorded  in  the  Patent  Office  sold,  assigned  and  trans¬ 
ferred  unto  Pyrene  Minimax  Corporation,  another  of  the 
defendants,  the  entire  right,  title  and  interest  of  isaid  Hans 
Burmeister  in  and  to  said  application  104750,  and  the  said 
Pyrene  Minimax  Corporation  is  now  the  owner  of  what¬ 
ever  rights  were  transferred  to  it  by  the  said  Hans  Bur¬ 
meister.  i 


10.  That  thereafter,  on  or  about  February  9,  1928, 
32  after  the  examination  required  by  law  and  other  due 
proceedings  had,  the  Commissioner  of  Patents  ad¬ 
judged  that  the  invention  described  and  claimed  in  said 
application  Serial  No.  69559,  filed  by  R.  M.  Urcjuhart  and 
owned  by  the  American  Fomon  Company,  and  in  said  ap¬ 
plication  Serial  No.  150027  filed  by  said  Walter  Palmer  and 
assigned  to  Amdyco  Corporation,  and  in  said  application 
Serial  No.  104750  filed  by  Hans  Burmeister  and  assigned 
to  Pyrene  Minimax  Corporation,  interfered ;  with  one 
another  in  part,  the  subject  matter  of  the  interference  being 
defined  by  the  Commissioner  of  Patents  in  the  following 
count,  namely,  : 


“The  method  of  producing  and  delivering  foam  which 
consists  in  continuously  flowing  water  from  ai  source  of 
supply  toward  the  point  of  discharge  of  the  foam,  simul¬ 
taneously  and  continuously  introducing  into  the  flowing 
water  in  advance  of  the  point  of  discharge  and  sin  propor¬ 
tions  substantially  constant  with  respect  to  each  other, 
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and  also  with  respect  to  the  rate  of  water  supply,  a 
foam  stabilizer  and  acid  and  basic  gas-generating  reagents 
in  solid  form,  and  in  quantities  requisite  to  produce  a  mix¬ 
ture  of  foam  and  undissolved  particles  of  said  reagents,  so 
that  foam  is  formed  when  some  of  each  reagent  has  been 
dissolved  in  the  water  and  has  reacted  with  the  other,  and 
passing  the  resulting  mixture  through  a  pipe  or  hose  to 
effect,  simultaneously,  the  transportation  of  the  foam  to  a 
point  of  discharge  and  the  dissolving  and  reaction  in  transit 
through  the  hose  of  undissolved  particles.” 

11.  The  defendants,  Walter  Palmer  and  Amdyco  Cor¬ 
poration,  in  the  early  spring  of  1927  learned  of  the  market¬ 
ing  by  American  Fomon  Company  of  the  invention  of  said 
application  of  R.  M.  Urquhart,  Serial  No.  69559,  and  the 
above  quoted  claim  as  to  which  the  said  applications  of 
Urquhart,  Palmer  and  Burmeister  were  adjudged  by  the 
Commissioner  of  Patents  to  interfere  was  first  proposed  in 
any  of  said  applications  on  September  20,  1927. 

12.  On  February  9,  1928,  the  Commissioner  of  Patents 
formallv  declared  an  interference  No.  56302  to  exist  be- 

V 

tween  said  applications  of  Urquhart,  Palmer  and  Burmeis¬ 
ter  and  required  the  respective  parties  to  submit  prelimi¬ 
nary  statements  and  proofs  for  the  ascertainment  of  the 
question  of  priority. 

13.  That  thereupon  the  Amdyco  Corporation,  one 
33  of  the  defendants,  filed  a  bill  in  equity  against  R.  M. 

Urquhart  and  American  Fomon  Company,  the  plain¬ 
tiffs,  on  or  about  May  29,  1928,  alleging  that  the  Amdyco 
Corporation  had  been  organized  March  14,  1925,  and  that 
the  said  R.  M.  Urquhart  had  become  president  thereof,  and 
in  said  suit  there  was  put  in  issue  the  questions  when  the 
subject  matter  forming  the  issue  of  said  interference  was 
invented  by  R.  M.  Urquhart  and  what,  if  any,  duty  or  obli¬ 
gation  to  the  Amdyco  Corporation  the  said  R.  M.  Urquhart 
had  with  respect  to  such  subject  matter,  as  by  the  plead¬ 
ings,  proofs  and  decisions  in  said  suit,  ready  in  court  to  be 
produced  will  more  fully  and  at  large  appear.  That  the 
determination  of  such  issues  were  necessary  to  the  decision 
of  and  were  determined  by  the  Honorable  J.  Whitaker 
Thompson,  Judge  of  the  United  States  District  Court  for 
the  Eastern  District  of  Pennsylvania,  before  whom  said 
cause  came  on  for  trial  and  who  determined  and  adjudged — 
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“The  issues  in  the  case  being  limited  as  they  are  through 
the  stand  taken  by  the  plaintiff  that  whatever  work  done  or 
knowledge  acquired  by  Uquhart  while  in  its  employ,  lead¬ 
ing  to  patents  and  specifically  to  the  application  No.  69559, 
belong,  in  equity,  to  the  plaintiff,  the  facts  in  delation  to 
the  development  of  that  application  must  be  considered. 
I  find  these  facts  to  be  as  follows:  I 

“Early  in  1924  Urquhart ’s  brother,  G.  Gordon jUrquhart, 
was  in  the  employ  of  I.  P.  Thomas  Sons  Company,  which 
was  collaborating  with  the  United  States  agricultural  ex¬ 
periment  station  at  Riverton,  New  Jersey,  for  the  extermi¬ 
nation  of  the  Japanese  Beetle>  and  about  that  time  G.  Gor¬ 
don  Urquhart  devised  an  injector  for  introducing  beetle 
killing  chemicals  into  a  hose  stream  so  that  the;  chemicals 
would  be  mixed  in  different  proportions  with  water  and 
spread  upon  the  beetle  infested  turf.  This  device  was 
capable  of  being  used  with  powdered  chemicals  and  was 
put  into  practical  use  with  the  approval  of  the  government 
entomologist  in  the  summer  of  1924.  G.  Gordon  Urquhart 
did  not  propose  to  patent  the  machine  at  that  time  and  so 
informed  the  government  entomologist.  In  order  to  intro¬ 
duce  the  grub  exterminating  chemicals  separately  into  the 
hose  stream,  G.  Gordon  Urquhart  had  a  copper!  funnel  or 
hopper  made  with  a  partition  for  separating  the  chemicals, 
and  had  it  attached  to  a  chemical  injector  device  used  by 
the  I.  P.  Thomas  Company.  He  and  the  defendant  Urqu¬ 
hart  experimented  with  it  on  the  lawn  of  G.  Gordon  Urqu¬ 
hart  at  Cynwyd,  Pennsylvania,  in  feeding  foam  chemicals 
into  a  hose  stream.  Those  experiments  were  successful  in 
showing  a  means  for  introducing  dry  powders  sep- 
34  arately  before  introduction  to  the  streaip  of  water, 
so  that  there  was  no  mixing  of  the  ponders  until 
they  reached  the  stream.  The  device  was  described  to  Mr. 
Talbot,  the  representative  of  the  Cement  Gun ;  Company, 
who  testified  that  it  was  a  small  machine  which  worked 
on  the  principle  of  an  injector,  the  powder  being  put  in  the 
tank  and  the  water  introduced  below,  ‘it  pulled  the  powder 
in.’  This  all  occurred  prior  to  the  formation  Cf  the  Am* 
dyco  Corporation  or  to  Urquhart  becoming  President 
thereof.  *  *  * 

“I  find,  therefore,  that  what  Urquhart  did  in  assisting 
in  making  inventions  for  stabilizers  and  foam  producing 
mixtures  was  not  done  in  carrying  out  any  duty  which  he 
owned  to  his  employer.  *  *  * 
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“Finding  no  equity  in  the  plaintiff’s  case,  a  decree  may 
be  entered  dismissing  the  Bill  at  the  plaintiff’s  costs.”  (39 
Fed.  (2d)  943.) 

14.  Such  adjudication  was  affirmed  on  appeal  of  Amdyco 
Corporation  by  the  Circuit  Court  of  Appeals  for  the  Third 
Circuit  (51  Fed.  (2d)  1072),  rehearing  denied  November 
2,  1931,  certiorari  denied  by  the  Supreme  Court  of  the 
United  States,  52  Sup.  Ct.  Rep.  265.  The  issues  of  said  suit 
of  Amdyco  Corporation  versus  R.  M.  Urquhart  and  Ameri¬ 
can  Fomon  Company  and  the  facts  determined  in  the  ad¬ 
judication  thereof  as  above  set  forth  are  finally  and  con¬ 
clusively  determined  and  are  res  ad  judicata  as  between 
the  Amdyco  Corporation,  R.  M.  Urquhart  and  the  Ameri¬ 
can  Fomon  Company,  and  the  Amdyco  Corporation  is  now 
estopped  to  assert  invention  of  the  subject  matter  involved 
in  the  interference  by  Walter  Palmer  after  having  through 
years  of  litigation  endeavored  to  secure  such  subject  mat¬ 
ter  as  the  invention  of  R.  M.  Urquhart  from  the  said  R.  M. 
Urquhart  and  the  American  Fomon  Company. 

15.  The  plaintiffs,  R.  M.  Urquhart  and  the  American 
Fomon  Company,  thereafter  presented  to  the  Commissioner 
of  Patents  as  provided  by  law  full  and  sufficient  proofs 
establishing  the  fact  that  the  said  R.  M.  Urquhart,  as  here¬ 
tofore  alleged,  was  the  true,  original  and  first  inventor  of 
the  method  constituting  subject  matter  of  said  interfer¬ 
ence,  together  with  the  adjudication  of  the  said  Honorable 
J.  Whitaker  Thompson  hereinbefore  referred  to,  and  after 
due  proceedings  had,  including  the  presentation  of  evidence 

bv  the  other  applicants  involved  in  said  interference, 
35  the  Examiner  of  Interferences  on  June  15,  1931, 

rendered  his  decision  that  “Morris  Urquhart  is  held 
to  have  established  a  date  of  conception  as  of  September 
30,  1924.”  *  *  *  “Burmeister  is  deemed  to  have  estab¬ 
lished  a  date  of  conception  and  reduction  to  practice  as 
of  May  8,  1925.”  *  *  *  “Palmer  has  not  established 

that  he  Conceived  the  invention  prior  to  February  19,  1925 
or  reduced  it  to  practice  before  March  1925,  the  month  in 
which  the  device  was  demonstrated  to  the  Patent  Attorney 
for  the  American  Dyewood  Company.  Furthermore  since 
this  date  is  later  than  the  date  established  by  Urquhart 
for  conception  and  reduction  to  practice,  it  is  held  that 
Palmer  did  not  disclose  the  invention  to  Urquhart  and  Ur- 
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quliart  was  the  original  inventor.”  *  *  *  “Priority  of 

invention  of  the  subject  matter  in  issue  is  hereby  awarded 
to  Radcliffe  Morris  Urquhart.” 

16.  That  thereupon  appeals  were  taken  by  the  parties 

Burmeister  and  Palmer  from  said  decision  of  tile  Exam¬ 
iner  of  Interferences  to  the  Board  of  Appeals,  and  on  Feb¬ 
ruary  27,  1932,  the  Board  of  Appeals  rendered  a!  decision 
reversing  (erroneously  as  plaintiffs  submit)  the  decision 
of  the  Examiner  of  Interferences  and  holding  that!  the  work 
done  by  Urquhart  at  Cynwyd  in  the  fall  of  1924  f‘  appears 
to  be  amply  proven”  but  that  the  “testimony  is! not  suffi¬ 
cient  in  view  of  all  other  factors  to  indicate  that  the  experi¬ 
ment  was  regarded  successful”.  The  Board  of  Appeals 
further  held,  “We  think  the  Examiner  of  Interferences 
was  correct  in  holding  that  Palmer  has  not  established 
either  conception  or  reduction  to  practice  prior  to  the  fil¬ 
ing  date  of  April  15,  1925.  This  date  however  is  early 
enough  for  Palmer  to  prevail  as  we  have  held  that  Urqu¬ 
hart  must  be  restricted  to  his  filing  date  of  November  17, 
1925.”  *  *  *  “The  decision  of  the  Examiner  of  In¬ 

terferences  awarding  priority  to  Urquhart  is  reversed  and 
priority  is  awarded  to  Walter  Palmer  the  senior  jparty.”  / 

17.  The  applicant  R.  M.  Urquhart  and  his !  assignee, 
American  Fomon  Company,  were  dissatisfied  with 

36  the  decision  of  the  Board  of  Appeals  and  appealed 
therefrom  to  the  United  States  Court  of  Customs 
and  Patent  Appeals  and  gave  notice  thereof  to  the  Com¬ 
missioner  of  Patents  and  filed  in  the  Patent  Office  reasons 
of  appeal  specifically  set  forth  in  writing.  Walter  Palmer 
and  Amdyco  Corporation,  adverse  parties  to  such  inter¬ 
ference  thereupon  on  April  22,  1932,  within  twenty  days 
after  the  appellant  filed  notice  of  appeal,  filed  notice  with  , 
the  Commissioner  of  Patents  that  they  elected  to  have  all 
further  proceedings  conducted  as  provided  in  Section  4915 
R.  S.  and  thereupon  the  Commissioner  of  Patents  on  April 
22,  1932,  entered  an  order  under  the  provision  of  Section 
4911  R.  S.  that  “the  appeals  of  Hans  Burmeister  and  R. 
M.  Urquhart  be  and  the  same  are  hereby  dismissed.” 

18.  The  Commissioner  of  Patents  has  refused  a  patent  to 
the  plaintiffs  upon  the  said  application  of  R.  MJ  Urquhart 
for  the  subject  matter  involved  in  said  interference  and 
has  erroneously  awarded  priority  of  inventioh  of  such 
subject  matter  to  Walter  Palmer  in  derogation  of  the  facts 
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showing  priority  of  invention  by  R.  M.  Urquhart  and  the 
bar  by  res  adjudieata  and  estoppel  against  the  Amdyco 
Corporation  to  further  contest  the  same,  all  as  by  duly 
authenticated  copies  of  the  proceedings  heretofore  had  will 
more  fully  and  at  large  appear. 

Wherefore  the  plaintiffs  bring  this  suit  in  equity,  in  ac¬ 
cordance  with  the  provisions  of  the  statute  in  such  case 
made  and  provided,  and  pray  this  Honorable  Court : 

(a)  To  decree  that  the  plaintiff  R.  M.  Urquhart  is  the 
true,  original,  first  and  sole  inventor  of  the  subject  matter 
of  said  interference  and  that  American  Fomon  Company, 
as  assignee  of  all  right,  title  and  interest  in  and  to  the  said 
invention  and  application  of  R.  M.  Urquhart  is  entitled  to 
receive  letters  patent  of  the  United  States  for  such  inven¬ 
tion  as  specified  in  said  claim  in  interference. 

(b)  To  authorize  the  Commissioner  of  Patents  to 
37  issue  to  the  American  Fomon  Company  as  assignee 
of  said  R.  M.  Urquhart  a  patent  on  the  above  des¬ 
ignated  application  including  the  subject  matter  of  the  said 
interference  upon  the  appellants  filing  in  the  Patent  Office 
a  copy  of  the  adjudication  and  otherwise  complying  with 
the  requirements  of  law. 

(c)  To  decree  that  the  defendant,  Amdyco  Corporation, 
is  debarred  by  estoppel  and  res  adjudieata  from  asserting 
any  right  to  the  subject  matter  of  such  interference  or  the 
invention  thereof  by  Walter  Palmer. 

(d)  For  Costs  and  such  other  and  further  relief  as  equity 
mav  require. 

R.  M.  URQUHART, 

AMERICAN  FOMON  COMPANY, 

By  G.  GORDON  URQUHART,  [seal.] 

Vice  President. 

JOSEPH  G.  DENNY,  Jr., 

Land  Title  Building, 

Philadelphia,  Penna., 

Counsel  for  Plaintiffs. 

GRANT  BURROUGHS, 

Attorney  for  Plaintiff. 

State  of  Pennsylvania, 

County  of  Philadelphia,  ss: 

R.  M.  Urquhart,  being  duly  sworn  according  to  law,  de¬ 
poses  and  says  that  he  is  one  of  the  plaintiffs  above  named; 
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that  he  has  read  the  foregoing  bill  of  complaint  and  knows 
the  contents  thereof,  and  that  the  facts  set  forth  therein 
are  true  to  the  best  of  his  knowledge  and  belief  and  he  ex¬ 
pects  to  be  able  to  prove  the  same  upon  the  trial  of  this 
cause. 

G.  Gordon  Urquhart,  being  duly  sworn  according  to  law, 
deposes  and  says  that  he  is  the  Vice  President  of  the  Ameri¬ 
can  Fomon  Company,  one  of  the  plaintiffs  above  named, 
duly  authorized  to  execute  this  bill  and  make  this  affidavit 
on  its  behalf ;  that  he  has  read  the  foregoing  bill  of  com¬ 
plaint  and  knows  the  contents  thereof,  and  that  the 
38  facts  set  forth  therein  are  true  to  the  best  of  his 
knowledge,  information  and  belief  and  lie  expects  to 
be  able  to  prove  the  same  upon  the  trial  of  this  cause. 

R.  M.  URQUHART. 

G.  GORDON  URQUHART. 

Sworn  to  and  subscribed  before  me  this  20th  dav  of  May, 
1932. 

ROBERT  M.  TAYLOR,  [notarial  seal.] 

Notary  Public. 

My  Commission  Expires  3/9/35. 

Answer  of  Amdyco  Corporation.  | 

Filed  Sep.  1,  1932. 

To  the  Honorable  the  Judges  of  the  Supreme  Court  of  the 

District  of  Columbia: 

The  defendant,  Amdyco  Corporation,  reserving  and 
maintaining  its  objection  that  this  Court  has  no  jurisdiction 
in  the  instant  case,  for  the  reasons  set  forth  in  the  motion 
to  dismiss  tiled  therein,  for  its  answer  to  the  Bill  of  Com¬ 
plaint  says: 

1.  The  defendant,  Amdyco  Corporation,  admits  the  alle¬ 
gations  of  Paragraph  1  of  the  Bill  of  Complaint. 

2.  The  defendant,  Amdyco  Corporation,  admits  the  alle¬ 
gations  of  Paragraph  2  of  the  Bill  of  Complaint. 

3.  The  defendant,  Amdyco  Corporation,  admits  the  alle¬ 
gations  of  Paragraph  3  of  the  Bill  of  Complaint. 

4.  The  defendant,  Amdyco  Corporation,  admits  that  this 
is  a  suit  under  Section  4915  of  the  Revised  Statutes  of  the 
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United  States,  without  seeking-  other  remedy  as  alleged  in 
Paragraph  4  of  the  Bill  of  Complaint,  but  denies  all  and 
severally  the  remaining  allegations  of  said  Paragraph  4 
and  alleges  that  the  only  adverse  party  and  necessary  and 
indispensable  defendant  in  this  case  is  said  Amdyco  Cor¬ 
poration,  an  inhabitant  of  the  Southern  Judicial  District  of 
the  State  of  New  York,  that  all  other  defendants 

39  named  are  nominal  parties  against  whom  no  decree 
is  sought,  and  that  this  Court  is  without  jurisdiction. 

5.  The  defendant,  Amdyco  Corporation,  on  information 
and  belief  denies  all  and  severally  the  allegations  of  Para¬ 
graph  5  of  the  Bill  of  Complaint  and  leaves  the  plaintiff 
to  make  such  proof  thereof  as  it  may  be  advised. 

6.  The  defendant,  Amdyco  Corporation,  admits  as  al¬ 
leged  in  Paragraph  6  of  the  Bill  of  Complaint  that  one  R. 
M.  Urquhart  tiled  an  application  Ser.  No.  69,559  on  Novem¬ 
ber  17,  1925,  in  the  United  States  Patent  Office,  but  on  in¬ 
formation  and  belief  denies  all  and  severally  the  re¬ 
maining  allegations  of  said  Paragraph  6  and  leaves  the 
plaintiff  to  make  such  proof  thereof  as  it  may  be  advised. 

7.  The  defendant,  Amdyco  Corporation,  admits  the  alle¬ 
gations  of  Paragraph  7  of  the  Bill  of  Complaint. 

8.  The  defendant,  Amdyco  Corporation,  admits  the  alle¬ 
gations  of  Paragraph  8  of  the  Bill  of  Complaint. 

9.  The  defendant,  Amdyco  Corporation,  admits  the  alle¬ 
gations  of  Paragraph  9  of  the  Bill  of  Complaint. 

10.  The  defendant,  Amdyco  Corporation,  admits  the  alle¬ 
gations  of  Paragraph  10  of  the  Bill  of  Complaint. 

11.  The  defendant,  Amdyco  Corporation,  denies  all  and 
severally  the  allegations  of  Paragraph  11  of  the  Bill  of 
Complaint,  and  leaves  the  plaintiff  to  make  such  proof 
thereof  as  it  may  be  advised. 

12.  The  defendant,  Amdyco  Corporation,  admits  the  alle¬ 
gations  of  Paragraph  ‘12  of  the  Bill  of  Complaint. 

13.  The  defendant,  Amdyco  Corporation,  admits  that  it 
filed  a  Bill  in  Equity  against  R.  M.  Urquhart  and  American 
Fomon  Company  on  or  about  May  29, 1928,  and  admits  that 
a  decision  adverse  to  said  Amdyco  Corporation  was  ren¬ 
dered  by  the  Honorable  J.  Whittaker  Thompson,  Judge 

of  the  United  States  District  Court  for  the  Eastern 

40  District  of  Pennsylvania,  and  that  the  opinion  in¬ 
cluded  substantially  the  statements  quoted  in  said 

Paragraph  13,  but  denies  all  and  severally  the  remaining 
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allegations  of  said  Paragraph  13  and  denies  particularly 
that  said  Bill  in  Equity  raised  any  question  of  priority  or 
put  in  issue  the  questions  when  the  subject  matter  forming 
the  issue  of  said  interference  was  invented  and  that  such 
issues  were  necessary,  and  alleges  on  the  contrary  that  the 
sole  issue  of  said  Bill  in  Equity  was  the  title  of  said  Amdyco 
Corporation  to  the  application  hied  by  said  HI  M.  Urqu- 
hart  and  transferred  by  him  to  American  Fomori  Company. 

14.  The  defendant,  Amdyco  Corporation,  admits  that  the 
adjudication  by  said  the  Honorable  J.  Whittaker  Thompson 
was  affirmed  on  appeal  by  the  Circuit  Court  of  Appeals  for 
the  Third  Circuit,  that  rehearing  was  denied,  and  that  cer¬ 
tiorari  was  denied  by  the  Supreme  Court  of  -the  United 
States,  but  the  defendant,  Amdyco  Corporation;,  denies  all 
and  severally  the  remaining  allegations  of  Paragraph  14 
of  the  Bill  of  Complaint,  and  leaves  the  plaintiff  to  make 
such  proof  thereof  as  it  may  be  advised. 

15.  The  defendant,  Amdyco  Corporation,  admits  that  the 
Examiner  of  Interferences  rendered  a  decision  awarding 
priority  in  said  interference  to  R.  M.  Urquhart  as  alleged 
in  Paragraph  15  of  the  Bill  of  Complaint,  but  denies  all  and 
severally  the  remaining  allegations  of  said  Paragraph  15 
and  leaves  the  plaintiff  to  make  such  proof  thereof  as  it  may 
be  advised. 

16.  The  defendant,  Amdyco  Corporation,  admits,  as  al¬ 

leged  in  Paragraph  16  of  the  Bill  of  Complaint,  that  the 
Board  of  Appeals  rendered  a  decision  including  substan¬ 
tially  the  statements  quoted,  reversing  the  Exaininer  of  In¬ 
terferences  and  awarding  priority  to  Palmer,  but  denies  all 
and  severally  the  remaining  allegations  of  said  Paragraph 
16  and  leaves  the  plaintiff  to  make  such  proof  thereof  as  it 
may  be  advised.  ! 

17.  The  defendant,  Amdyco  Corporation,  admits 
41  the  allegations  of  Paragraph  17  of  the  Bill  of  Com¬ 
plaint. 

18.  The  defendant,  Amdyco  Corporation,  adipits  that  the 
Commissioner  of  Patents  has  awarded  priority  of  invention 
of  the  subject  matter  in  interference  to  Walter  Palmer  and 
has  refused  a  patent  to  the  plaintiffs  upon  the  application 
of  R.  M.  Urquhart,  but  denies  all  and  severally  the  remain¬ 
ing  allegations  of  Paragraph  18  of  the  Bill  of  Complaint 
and  leaves  the  plaintiff  to  make  such  proof  thereof  as  it 
may  be  advised. 
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Further  answering,  the  defendant,  Amdyco  Corporation, 
says: 

19.  That  it  is  the  owner  of  the  entire  right,  title  and  in¬ 
terest  in  and  to  the  application  for  Letters  Patent  of  the 
defendant,  Walter  Palmer,  Ser.  No.  150,027  for  reissue  of 
Letters  Patent  No.  1,591,401  granted  July  6,  1926  to  said 
defendant  on  an  application  filed  April  15,  1925,  Ser.  No. 
23,266;  that  it  caused  said  application  Ser.  No.  23,266  and 
said  application  Ser.  No.  150,027  to  be  filed  on  behalf  of 
said  Walter  Palmer,  who,  prior  to  April  15,  1925,  was  the 
first,  original  and  sole  inventor  of  certain  new  and  useful 
improvements  in  Method  of  and  Apparatus  for  Extinguish¬ 
ing  Fire  not  known  or  used  by  others  in  this  country  before 
his  invention  or  discovery  thereof  and  not  patented  or  de¬ 
scribed  in  any  printed  publication  in  this  or  any  foreign 
country  before  his  invention  or  discovery  thereof  or  more 
than  two  years  prior  to  his  application  for  Letters  Patent 
therefor,  and  not  in  public  use  or  on  sale  in  this  country 
for  more  than  two  years  prior  to  his  application  aforesaid, 
and  it  has  not  been  abandoned  or  patented  or  caused  to  be 
patented  by  himself  or  his  legal  representatives  or  assigns 
in  any  foreign  country  upon  an  application  filed  more  than 
twelve  months  prior  to  April  15,  1925,  when  he  duly  filed 
his  application  in  the  United  States  Patent  Office  for  Let¬ 
ters  Patent  for  his  said  invention;  and  that  thereafter,  to 
wit  on  July  6,  1926,  Letters  Patent  No.  1,591,401  issued  to 

the  defendant,  Amdyco  Corporation,  as  the  assignee 
42  of  the  entire  right,  title  and  interest  of  said  Walter 

Palmer  in  and  to  said  invention  and  application,  that 
thereafter,  to  wit  on  November  22,  1926,  an  application  Ser. 
No.  150,027  for  reissue  of  said  Letters  Patent  No.  1,591,401 
was  filed  in  the  United  States  Patent  Office,  which  applica¬ 
tion  was  involved  in  Interference  No.  56,302  in  the  United 
States  Patent  Office. 

20.  That  said  Walter  Palmer  conceived  the  invention  as 
defined  by  the  issue  of  said  interference  on  or  about  De¬ 
cember  18,  1923;  that  he  disclosed  said  invention  to  others 
between  December  18,  1923  and  February  28,  1924,  and 
that  he  reduced  the  invention  of  said  interference  to  prac¬ 
tice  successfully  between  December  18,  1923  and  prior  to 
February  28,  1924,  by  constructing  and  successfully  using 
an  apparatus  and  the  method  of  said  interference  and  by 
demonstrating  to  others  the  successful  production  of  fire 
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extinguishing  foam  in  accordance  with  said  method;  that 
thereafter  during  the  months  of  February  and  March  1925, 
he  again  reduced  the  invention  of  said  interference  to  prac¬ 
tice  successfully  by  employing  the  method  to  produce  fire 
extinguishing  foam  in  an  apparatus  of  larger  size  and  con¬ 
ducted  a  successful  demonstration  of  said  large  sized  ap¬ 
paratus  on  or  about  March  24,  1925,  in  the  presence  of  nu¬ 
merous  persons,  and  on  or  about  September  1,  1925,  the  in¬ 
vention  was  introduced  commercially  by  said  Amdyco  Cor¬ 
poration  and  that  a  large  number  of  units  of  apparatus  de¬ 
signed  to  permit  the  practice  of  the  invention  of  said  in¬ 
terference  were  thereafter  sold  by  the  defendant,  Amdyco 
Corporation,  and  by  its  licensees,  Foamite  Childs  Corpora¬ 
tion,  and  the  successor  of  the  latter,  American  La  France 
&  Foamite  Corporation;  and  that  said  invention  has  gone 
into  successful  commercial  use  throughout  the  world. 

21.  That  said  Walter  Palmer,  being  the  first,  original  and 
sole  inventor  of  the  method  described  in  the  issue  of  said 

interference,  and  said  defendant,  Amdyco  Corpora- 
43  tion,  assignee  of  said  Palmer,  have  complied  with 

all  the  requirements  of  the  statutes  in  l such  cases 
made  and  provided  in  filing  the  applications  for  Letters 
Patent  and  for  reissue  thereof  as  aforesaid,  and  that  the 
award  of  priority  by  the  Examiner  of  Interferences  to  said 
Walter  Palmer  with  respect  to  the  issue  of  said  interfer¬ 
ence  should  not,  therefore,  be  disturbed. 

22.  The  defendant,  Amdyco  Corporation,  further  alleges 
on  information  and  belief  that  said  R.  M.  Urquhart  ac¬ 
quired  all  of  his  knowledge  of  said  invention  from  said 
Walter  Palmer,  and  that  while  an  employee  and  President 
of  said  defendant,  Amdyco  Corporation,  said  R.  M.  Urqu¬ 
hart  surreptitiously  filed  his  application  Ser. ;  No.  69,559 
with  intention  to  deceive  and  defraud  said  defendant,  and 
thereafter  maintained  and  prosecuted  said  application  in 
secrecy  until  he  left  the  employ  of  the  defendant,  and  there¬ 
after  made  the  claim  of  the  interference  issue  for  the  pur¬ 
pose  of  harassing  the  business  of  his  former  employer. 

23.  The  defendant,  Amdyco  Corporation,  further  alleges 
on  information  and  belief  that  said  R.  M.  Urquhart  made 
other  inventions  in  and  relating  to  the  production  of  fire 
extinguishing  foam,  filed  applications  for  Letters  Patent 
therefor,  and  assigned  such  applications  to  the  defendant, 
Amdyco  Corporation ;  participated  as  President  of  said  de- 
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fendant  in  the  filing  of  the  application  of  said  Walter  Pal¬ 
mer  on  April  15,  1925,  acquiesced  therein,  made  no  claim 
of  any  right  to  the  invention  when  said  application  of  said 
Walter  Palmer  was  filed,  participated  in  the  manufacture 
and  sale  of  apparatus  by  said  defendant,  designed  to  em¬ 
ploy  the  method  of  said  application,  and  otherwise  so  con¬ 
ducted  himself  with  respect  to  said  invention  as  to  bar  him 
from  any  claim  of  right  in  or  to  said  invention. 

Wherefore,  the  defendant,  Amdyco  Corporation,  prays: 

1.  That  the  Bill  of  Complaint  herein  be  dismissed 
44  with  costs  and  disbursements  to  said  defendant. 

2.  That  the  defendant,  Amdyco  Corporation,  as 
the  assignee  of  said  Walter  Palmer,  be  decreed  to  be  en¬ 
titled  to  receive  a  patent  for  the  invention  of  said  Walter 
Palmer  as  set  forth  in  the  issue  of  said  interference  No. 
56,302  in  said  application  Ser.  No.  150,027. 

AMDYCO  CORPORATION, 

ByP.  R.  MACKINNEY, 

PENNIE,  DAVIS,  MARVIN  & 
EDMONDS, 

Solicitors  for  Amdyco  Corporation , 

165  Broadway,  New  York,  N .  Y. 

ERNEST  H.  MERCHANT, 

CLARENCE  M.  FISHER, 

Of  Counsel. 

State  of  New  York, 

County  of  New  York,  ss: 

I,  Paul  R.  Mackinney,  being  duly  sworn,  depose  and  say 
that  I  am  the' Vice  President  of  Amdyco  Corporation,  de¬ 
fendant  in  the  foregoing  Bill  of  Complaint;  I  have  read 
the  foregoing  Answer  and  know  the  contents  thereof ;  the 
same  is  true  to  my  own  knowledge  except  as  to  matters 
therein  stated  to  be  alleged  upon  information  and  belief, 
and  as  to  such  matters  I  believe  it  to  be  true. 

P.  R.  MACKINNEY. 

Subscribed  and  sworn  to  before  me  this  25  day  of  July, 
1932. 

[seajl.]  KATHERINE  T.  RYAN, 

Notary  Public. 
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I 

Answer  of  Pyrene-Minimax  Corporation  and  Hans 

Burmeister.  j 

Filed  J un.  10, 1932.  j 

The  defendants,  Pyrene-Minimax  Corporation  and  Hans 
Burmeister,  upon  information  and  belief  make  answer  to 
the  bill  of  complaint  herein  as  follows: 

I.  Said  defendants  admit  the  allegations  contained  in 

paragraph  1  of  the  bill  of  complaint. 

45  2.  Said  defendants  admit  the  allegations  contained 

in  paragraph  2  of  the  bill  of  complaint,  i 

3.  Said  defendants  admit  the  allegations  contained  in 
paragraph  3  of  the  bill  of  complaint. 

4.  Said  defendants  admit  the  allegations  contained  in 
paragraph  4  of  the  bill  of  complaint. 

5.  Said  defendants  deny  all  of  the  allegations  contained 
in  paragraph  5  of  the  bill  of  complaint. 

6.  Said  defendants  admit  that  on  the  17th  day  of  Novem¬ 

ber,  1925,  R.  M.  Urquhart  duly  filed  in  the  United  States 
Patent  Office  an  application  for  Letters  Patent  and  that 
said  application  was  given  a  filing  date  of  November  17, 
1925  and  Serial  No.  69,559;  and  said  defendants  deny  all 
of  the  other  allegations  contained  in  paragraph  '6  of  the  bill 
of  complaint.  j 

7.  Said  defendants  admit  the  allegations  contained  in 

paragraph  7  of  the  bill  of  complaint,  save  that  said  defend¬ 
ants  deny  the  implication  of  invention  arising  from  said 
allegations.  j 

8.  Said  defendants  admit  the  allegations  contained  in 
paragraph  8  of  the  bill  of  complaint. 

9.  Said  defendants  admit  the  allegations  contained  in 
paragraph  9  of  the  bill  of  complaint. 

10.  Said  defendants  admit  the  allegations  Contained  in 
paragraph  10  of  the  bill  of  complaint. 

II.  Said  defendants  are  without  knowledge  or  informa¬ 
tion  as  to  the  allegations  contained  in  paragraph  11  of  the 
bill  of  complaint. 

12.  Said  defendants  admit  the  allegations  contained  in 
paragraph  12  of  the  bill  of  complaint. 

13.  Said  defendants  are  not  charged  with;  any  acts  of 
commission  or  omission  in  the  allegations  contained  in 
paragraph  13  of  the  bill  of  complaint  and  said  allegations 
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are  irrelevant  and  immaterial  in  so  far  as  the  said 

46  defendants  are  concerned;  wherefore,  said  defend¬ 
ants  specifically  refrain  from  making  any  answer  to 

the  said  allegations  contained  in  paragraph  13  of  the  bill 
of  complaint. 

14.  Said  defendants  are  not  charged  with  any  acts  of 
commission  or  omission  in  the  allegations  contained  in 
paragraph  14  of  the  bill  of  complaint  and  said  allegations 
are  irrelevant  and  immaterial  in  so  far  as  the  said  defend¬ 
ants  are  concerned;  wherefore,  said  defendants  specifi¬ 
cally  refrain  from  making  any  answer  to  the  said  allega¬ 
tions  contained  in  paragraph  14  of  the  bill  of  complaint. 

15.  Said  defendants  admit  that  the  plaintiffs  presented 

evidence  to  the  Commissioner  of  Patents  and  that  the  Ex¬ 
aminer  of  Interferences  of  the  United  States  Patent  Office 
thereafter  rendered  his  decision  in  the  said  interference  on 
June  15,  1931,  declaring  that  “Morris  Urquhart  is  held  to 
have  established  a  date  of  conception  as  of  September  30, 
1924.  *  *  *  Burmeister  is  deemed  to  have  established 

a  date  of  conception  and  reduction  to  practice  as  of  May 
8,  1925.  *  *  *  Palmer  has  not  established  that  he  con¬ 

ceived  the  invention  prior  to  February  19,  1925  or  reduced 
it  to  practice  before  March  1925,  the  month  in  which  the 
device  was  demonstrated  to  the  Patent  Attornev  for  the 

m/ 

American  Dye  wood  Company.  Furthermore  since  this 
date  is  later  than  the  date  established  by  Urquhart  for  con¬ 
ception  and  reduction  to  practice,  it  is  held  that  Palmer  did 
not  disclose  the  invention  to  Urquhart  and  Urquhart  was 
the  original  inventor.  *  *  *  Prioritv  of  invention  of 

the  subject  matter  in  issue  is  hereby  awarded  to  Radcliffe 
Morris  Urquhart.”  Said  defendants  deny  all  of  the  other 
allegations  contained  in  paragraph  15  of  the  bill  of  com¬ 
plaint. 

16.  Said  defendants  admit  all  of  the  allegations  contained 
in  paragraph  16  of  the  bill  of  complaint. 

17.  Said  defendants  admit  all  of  the  allegations 

47  contained  in  paragraph  17  of  the  bill  of  complaint. 

18.  Said  defendants  admit  that  the  Commissioner 
of  Patents  has  refused  to  issue  a  patent  to  the  plaintiffs 
upon  the  application  of  R.  M.  Urquhart  for  the  subject 
matter  involved  in  the  said  interference  and  that  the  Com¬ 
missioner  has  awarded  priority  of  invention  of  said  sub¬ 
ject  matter  to  Walter  Palmer  and  said  defendants  allege 
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that  said  award  is  incorrect  and  contrary  to  the!  facts  and 
the  law  and  that  the  said  award,  instead  of  being  in  favor 
of  either  the  said  Urquhart  or  the  said  Palmer,  should 
have  awarded  priority  of  invention  of  said  subject  matter 
to  the  said  defendant,  Hans  Burmeister. 

19.  For  a  further  defense  to  the  said  bill  of ;  complaint 
said  defendants  allege  that  neither  the  application  of  said 
Urquhart  nor  the  original  application,  Serial  No.  23,266 
of  said  Palmer,  nor  Patent  No.  1,591,401  issued  thereon, 
contains  a  disclosure  sufficient  to  support  a  claim  in  the 
language  of  said  count  of  the  said  interference  No.  56,302, 
and  that  neither  said  Palmer  application  nor  s;aid  patent 
contains  any  indication  that  the  subject  matter  of  said 
count  was  sought  to  be  protected  therein. 

20.  For  a  further  defense  to  the  said  bill  of'  complaint 
said  defendants  further  allege  that  the  said  Palmer  is  not 
the  inventor  of  the  subject  matter  disclosed  in  his  said 
application  relating  to  the  count  of  said  interference  No. 
56,302,  but  that  all  of  his  knowledge  of  said  subject  matter 
was  obtained  from  said  Urquhart. 

21.  For  a  further  defense,  said  defendants  allege  that, 
if  so  construed  as  to  be  supported  by  the  disclosure  con¬ 
tained  in  the  applications  of  said  Palmer  and  said  Urqu¬ 
hart,  or  either  of  them,  said  count  of  said  interference  No. 
56,302  is  fully  met  by  the  disclosure  of  an  application, 
Serial  No.  718,065,  filed  in  the  United  States  Patent  Office 
by  said  Burmeister  on  June  5,  1924,  which  application  cor¬ 
responds  to  an  application  of  said  Burmeister  filed 

48  June  9, 1923,  in  the  German  Patent  Office.  ; 

22.  For  a  further  defense,  said  defendants  allege 
that,  if  so  construed  as  to  be  supported  by  the  disclosure 
contained  in  the  applications  of  said  Palmer  and  said 
Urquhart,  or  either  of  them,  the  said  count  is  uxipatentable 
in  that  it  is  directed  merely  to  the  result  or  function  of  ad¬ 
mitting  powder  to  a  water  stream  by  suction  ejector  ap¬ 
paratus. 

23.  For  a  further  defense,  said  defendants  allege  that, 

if  so  construed  as  to  be  supported  by  the  disclosure  con¬ 
tained  in  the  applications  of  said  Palmer  and  said  Urqu¬ 
hart,  or  either  of  them,  the  said  count  of  interference  No. 
56,302  is  unpatentable  as  defining  subject  matter  devoid  of 
utility.  ; 

24.  For  a  further  defense,  said  defendants  allege  that, 
said  Urquhart  is  not  entitled  to  an  award  of  priority  of 
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invention  because  he  did  not  use  due  diligence  in  reducing 
to  practice  his  alleged  conception  of  the  subject  matter  of 
said  count. 

25.  For  a  further  defense,  said  defendants  allege  that, 
if  so  construed  as  to  be  supported  by  the  disclosure  of 
either  of  said  Urquhart  or  Palmer  applications,  said  count 
is  unpatentable  in  view  of  the  disclosures  of  the  following 
Letters  Patent: 

United  States  Letters  Patent. 

Cowing,  102,229,  April  26,  1870; 

Connelly,  208,375,  Sept.  24, 1878; 

Stanzig  et  al.,  1,235,505,  July  31, 1917 ; 

McElroy  et  al.,  1,829,714,  Oct.  27,  1931. 

British  Patents. 

Schworetsky,  148, 227, ,  Accepted  Oct.  6,  1921 ; 

“  156,073,  “  Nov.  23,  1921; 

200,790,  “  May  15,  1924. 

German  Patents. 

Giedion  &  Wildi,  20,920,  April,  1882. 

French  Patents. 

Societe  d’Outillage,  557,993,  May  14, 1923; 

Mecanique  et  d’Ousinage; 

D’Artillerie. 

49  Wherefore,  said  defendants  pray  that  the  said  bill 
of  complaint  be  dismissed  without  costs  to  said 
defendants. 

PYRENE-MINIMAX  CORPORATION, 

By  M.  O.  DOERING, 

Vice  President. 

HANS  BURMEISTER, 

By  MAXWELL  BARUS, 

His  Attorney. 

PARKER  DODGE, 

Solicitor, 

1331  G  St.,  N.  W., 

W ashing  ton,  D.  C. 

MAXWELL  BARUS, 

E.  C.  SANBORN, 

Of  Counsel. 

Dated  June  10,  1932. 


43 


; 

W.  PALMER  ET  AL.  AND  AMEE.  FOMON  CO.  ET  AL. 

j 

State  of  New  Jersey, 

County  of  Essex ,  ss: 

M.  0.  Doering,  being  duly  sworn,  deposes  and  Isays: 

I  am  the  Vice  President  of  Pyrene-Minimax  Corporation, 
one  of  the  defendants  named  in  the  foregoing  answer;  I 
have  read  the  foregoing  answer  and  know  the  contents 
thereof ;  the  same  is  true  of  my  own  knowledge,  except  as  to 
matters  therein  stated  to  be  alleged  upon  information  and 
belief,  and  as  to  such  matters,  I  believe  it  to  be  true. 

M.  0.  DOERING. 

Subscribed  and  sworn  to  before  me  this  9th  dav  of  June, 
1932.  ! 

BERNARD  MacCABE,  [notarial  seal.] 

Notary  Public. 

j 

State  of  New  York,  j 

County  of  New  York,  ss:  j 

Maxwell  Barus,  being  duly  sworn,  deposes  and  says : 

j 

I  am  an  attorney  in  the  State  of  New  York,  located  at  20 
Exchange  Place,  New  York,  N.  Y.,  and  represent  Hans 
Burmeister  one  of  the  defendants  named  in  the  foregoing 
answer.  I  have  read  the  foregoing  answer  and  know  the 
contents  thereof;  the  same  is  true  of  my  own  knowledge, 
except  as  to  matters  therein  stated  to  be  alleged  upon  in¬ 
formation  and  belief,  and  as  to  such  matters,  I  believe  it  to 
be  true. 

MAXWELL  BARUS. 

Subscribed  and  sworn  to1  before  me  this  9th  day  of  June, 
1932. 

HAROLD  A.  PATERSON,  [notarial  seal.] 

Notary  Public. 

j 

50  Service  of  a  copy  of  the  foregoing  j  Answer  ac¬ 
knowledged  this  10th  day  of  June,  1932. 

CLARENCE  M.  FISHER, 

Solicitor  for  Amdyco  Corporation 

and  Walter  Palmer. 

Service  of  a  copy  of  the  foregoing  Answer  acknowl¬ 
edged  this  10th  day  of  June,  1932. 

GRANT  BURROUGHS, 

Solicitor  for  American  Pomon 
Compamy  and  R.  M.  Urquhart. 
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If  Memorandum  Opinion  of  Judge  Bailey. 

Filed  March  22,  1935. 

The  question  of  jurisdiction  has  heretobefore  been  passed 
on  by  another  justice  of  this  Court  and  I  am  content  to 
follow  his  ruling. 

From  the  whole  case  I  find  that  Urquhart  is  entitled  to 
date  as  of  the  fall  of  1924  for  both  conception  and  reduc¬ 
tion  to  practice  of  the  inventions  which  are  within  the 
scope  of  his  claims  involved  in  the  interference  in  the 
Patent  Office,  and  therefore  has  priority  in  date  over  the 
other  claimants. 

On  the  question  of  invention  I  concur  in  the  holdings  of 
the  tribunals  of  the  Patent  Office,  and  find  that  these  claims 
are  patentable. 

I  also  am  of  the  opinion  that  Urquhart  and  his  assignee 
are  not  estopped  from  making  these  claims. 

In  view  of  the  above  it  is  unnecessary  to  pass  upon  the 
questions  of  res  adjudicatae  raised  by  counsel  in  this  case. 

The  Bill  in  the  case  of  Pvrene-Minimax  Corporation  v. 
Palmer  et  al.  will  be  dismissed  with  costs,  and  the  plaintiff 
in  the  other  case  will  be  granted  the  relief  sought. 

BAILEY,  J. 

Final  Decree. 

Filed  Jun.  17,  1935. 

This  cause  came  on  to  be  heard  at  this  term,  and  jvas 
argued  by  counsel,  and  thereupon,  upon  consideration 
thereof,  it  is  this  17th  day  of  June,  1935, 

Ordered,  adjudged  and  decreed  as  follows,  viz : 

1.  That  the  plaintiff,  Badcliffe  Morris  Urquhart,  is  the 
true,  original,  first  and  sole  inventor  of  the  subject  matter 
of  Interference  No.  56302  and  that  American  Fomon  Com¬ 
pany,  as  assignee  of  all  right,  title  and  interest  in  and  to 
said  invention  and  application  Serial  No.  69,559  of  Badcliffe 
Morris  Urquhart  is  entitled,  according  to  law,  to  receive  a 
patent  for  his  said  invention  as  specified  in  his  claim  in  in¬ 
terference,  viz : 

The  method  of  producing  and  delivering  foam  which  con¬ 
sists  in  continuously  flowing  water  from  a  source  of  supply 
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toward  the  point  of  discharge  of  the  foam,  simultaneously 
and  continuously  introducing  into  the  flowing  water  in  ad¬ 
vance  of  the  point  of  discharge  and  in  proportions  substan¬ 
tially  constant  with  respect  to  each1  other  and  also  with  re¬ 
spect  to  the  rate  of  water  supply  a  foam  stabilizer  and 
acid  and  basic  gas-generating  reagents  in  solid?  form,  and 
in  quantities  requisite  to  produce  a  mixture  of  foam  and  un¬ 
dissolved  particles  of  said  reagents,  so  that  foam  is 
formed  when  some  of  each  reagent  has  been  dissolved 
in  the  water  and  has  reacted  with  the  other,;  and  pass¬ 
ing  the  resulting  mixture  through  a  pipe  or  hose  to 
effect,  simultaneously,  the  transportation  of  the  foam  to  a 
point  of  discharge  and  the  dissolving  and  reaction  in  transit 
through  the  hose  of  undissolved  particles. 

2.  That  the  Commissioner  of  Patents  be  authorized  to 
issue  letters  patent  of  the  United  States  for  and  covering 
said  invention  to  the  plaintiff,  American  Fomon  Com¬ 
pany  after  the  expiration  of  the  time  for  appeal,  or  dis¬ 
position  of  any  appeal  if  any  is  taken,  and  upon  the  filing 
in  the  Patent  Office  of  a  copy  of  this  adjudication  and 
otherwise  complying  with  the  requirements  of  law. 

3.  That  the  plaintiffs  recover  of  the  defendants  their 
costs  and  disbursements  herein  to  be  taxed. 

Attest. 

JENNINGS  BAILEY. 

4 

Approved  as  to  form : 

ERNEST  H.  MERCHANT, 

Attorney  for  Walter  Palmer 
and  Amdyco  Corporation. 

MAXWELL  BARUS, 

Attorney  for  Pyrene-Minimax 

Corporation  and  Hans  Burmeister. 

JOSEPH  G.  DENNY,  Jr.,  j 

Attorney  for  Plaintiffs. 

i 

i 

52  Petition  for  Appeal. 

Filed  Jul.  5,  1935.  j  • 

Pyrene  Minimax  Corporation  and  Hans  Burmeister,  de¬ 
fendants  in  the  above  entitled  cause,  conceiving;  themselves 
to  be  aggrieved  by  the  decree  of  this  Court  made  and  en¬ 
tered  in  this  cause  on  the  17th  day  of  June,  1935,  do  hereby 
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appeal  from  said  decree  to  the  United  States  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  for  the  reasons  specified 
in  the  assignment  of  errors  filed  herewith,  and  pray  that 
their  appeal  may  be  allowed  and  that  a  transcript  of  record 
and  proceedings  and  papers  on  which  said  decree  was  made, 
duly  authenticated,  may  be  sent  to  the  said  United  States 
Court  of  Appeals. 

PYRENE  MINIMAX  CORPORATION, 
HANS  BURMEISTER, 

By  PARKER  DODGE, 

Their  Solicitor. 

MAXWELL  BARUS, 

JOHN  VAUGHAN  GRONER, 

Of  Counsel. 

Order  Allowing  Appeal. 

The  foregoing  petition  for  appeal  having  been  duly  filed 
in  this  cause,  the  Court  does  hereby  order  that  the  same 
be  and  the  same  herebv  is  allowed  and  that  the  defendants 
be  directed  to  file  a  bond  for  costs  pending  appeal  in  the 
sum  of  Fifty  Dollars  in  Cash. 

1  JAMES  M.  PROCTOR, 

Justice ,  Supreme  Court  of  the 

District  of  Columbia. 

Dated  July  5,  1935. 


Memorandum. 

July  5,  1935 — $50  deposited  in  lieu  of  bond  on  appeal. 

Assignment  of  Errors. 

Filed  July  5,  1935. 

Pyrene  Minimax  Corporation  and  Hans  Burmeister,  de¬ 
fendants,  for  their  assignment  of  errors,  allege  that  the 
Court  erred  as  follows: 

1.  In  holding  that  the  plaintiff,  Radcliffe  Morris  Urqu- 
hart,  was  the  true,  original,  first  and  sole  inventor  of  the 
subject  matter  of  the  interference  here  in  issue  and 
53  that  American  Fomon  Company,  as  assignee  of  all 
right,  title  and  interest  therein,  was  entitled  to  re¬ 
ceive  a  patent  therefor. 
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2.  In  holding  that  the  Commissioner  of  Patents  he  au¬ 
thorized  to  issue  letters  patent  of  the  United  j  States  for 
and  covering  said  invention  to  the  plaintiff,;  American 
Fomon  Company,  after  the  expiration  of  the  time  for  ap¬ 
peal,  or  disposition  of  any  appeal  if  any  is  taken,  and  upon 
the  filing  in  the  Patent  Office  of  a  copy  of  the  adjudication 
and  otherwise  complying  with  the  requirements  of  law. 

3.  In  failing  to  adjudge  and  decree  that  these  defendants 
w^ere  entitled  to  the  relief  asked  in  the  bill  of  complaint 
herein. 

4.  In  holding  that  the  applicant,  Urquhart,  was  entitled 
to  a  date  as  of  the  fall  of  1924  for  both  conception  and  re¬ 
duction  to  practice  of  the  alleged  invention  constituting  the 
subject  matter  of  the  interference  here  in  issue. 

5.  In  failing  to  hold  that  the  applicant,  Urquhart,  was 

not  entitled  to  a  date  as  of  the  fall  of  1924  for  both  con¬ 
ception  and  reduction  to  practice  of  the  alleged  invention 
constituting  the  subject  matter  of  the  interference  here  in 
issue.  j 

6.  In  failing  to  hold  that  the  alleged  reduction  to  practice 
of  the  applicant,  Urquhart,  in  the  fall  of  1924,  was  simply 
an  abandoned  experiment. 

7.  In  holding  that  the  applicant,  Urquhart,  and  his  as¬ 
signee  were  not  estopped  from  making  the  claim  the  sub¬ 
ject  matter  of  the  interference  here  in  issue. 

8.  In  failing  to  hold  that  the  applicant,  Urquhart,  and 
his  assignee,  were  estopped  from  making  the  claim  the  sub¬ 
ject  matter  of  the  interference  here  in  issue. 

9.  In  failing  to  hold  that  the  applicant,  Urquhart,  was 
not  entitled  to  make  the  count  the  subject  matter  of  the 

interference  here  in  issue  because  broader  than  and 
54  different  from  the  original  disclosure  contained  in 
his  application  No.  69,559. 

10.  In  failing  to  hold  that  the  count,  the  subject  matter 
of  the  interference  here  in  issue,  was  not  patentable  because 
anticipated. 

11.  In  failing  to  hold  that  the  count,  the  subject  matter 
of  the  interference  here  in  issue,  did  not  represent  inven¬ 
tion  in  view  of  the  art. 

12.  In  failing  to  hold  that  the  count,  the  subject  matter 
of  the  interference  here  in  issue,  was  not  patentable  be¬ 
cause  for  a  result. 
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13.  In  failing  to  hold  that  the  defendant,  Burmeister, 
was  the  first,  original  and  sole  inventor  of  the  subject  mat¬ 
ter  of  the  said  count. 

PYRENE  MINIMAX  CORPORATION, 
HANS  BURMEISTER, 

By  PARKER  DODGE, 

Their  Solicitor. 

MAXWELL  BARUS, 

JOHN  VAUGHAN  GRONER, 

Of  Counsel. 

55  Citation. 

Issued  July  5,  1935. 

******* 

The  President  of  the  United  States  of  America  to  Ameri¬ 
can  Fomon  Company,  and  R.  M.  Urquhart,  Greeting: 

You  are  hereby  cited  and  admonished  to  be  and  appear 
at  a  Court  of  Appeals  of  the  District  of  Columbia,  upon  the 
docketing  the  cause  therein,  under  and  as  directed  by  the 
Rules  of  said  Court,  pursuant  to  an  Appeal  noted  in  the 
Supreme  Court  of  the  District  of  Columbia,  on  the  5th  day 
of  July,  1935,  wherein  Pyrene-Minimax  Corporation  and 
Hans  Biirmeister  Appellant,  and  you  are  Appellee,  to  show 
cause,  if  any  there  be,  why  the  Judgment — Decree — ren¬ 
dered  against  the  said  Appellant,  should  not  be  corrected, 
and  why  speedy  justice  should  not  be  done  to  the  parties 
in  that  behalf. 

Witness  the  Honorable  Alfred  A.  Wheat,  Chief  Justice 
of  the  Supreme  Court  of  the  District  of  Columbia,  this 
5th  day  of  July,  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  35. 

[seal.]  FRANK  E.  CUNNINGHAM, 

Clerk. 

■’  By  R.  PAGE  BELEW, 

Assistant  Clerk. 

Service  of  the  above  Citation  accepted  this  5th.  day  of 
July,  1935. 

GRANT  BURROUGHS, 

Attorney  for  Appellee, 

Solicitor  for  American  Fomon 

Co.,  &  R.  M.  TJrquhart. 

CLARENCE  M.  FISHER, 

1  _  7 

Solicitor  for  Walter  Palmer 

and  Amdyco  Corporation. 
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56  In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  j 

No.  54373. 

i 

American  Fomon  Company  and  Radcliffe  !  Morris 

i 

Urquhart,  Plaintiffs, 

v,  ! 

i 

Amdyco  Corporation,  Walter  Palmer,  Pyrene-Minimax 
Corporation  and  Hans  Burmeister,  Defendants. 

i 

Order. 

Filed  July  8, 1935.  j 

This  cause  coming  on  to  be  heard  on  the  motion  of  the 
defendants,  Pyrene-Minimax  Corporation  and  Hans  Bur¬ 
meister,  for  an  extension  of  time  to  July  30,  1935,  within 
which  to  file  their  statement  of  evidence  herein,  it  is  by  the 
Court  this  8th  day  of  July,  1935,  i 

Ordered,  that  the  time  for  filing  said  statement  of  evi¬ 
dence  herein  be  and  it  is  hereby  extended  to  ahd  including 
July  30,  1935. 

JOSEPH  W.  COX, 

:  Justice. 


No  objection:  i 

GRANT  BURROUGHS,  j 

Attorney  for  Plaintiffs. 

CLARENCE  M.  FISHER, 

Attorney  for  Defendants ,  Walter 

Palmer  and  Amdyco  Corporation. 


4 — 6590a 
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57  In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity. 

No.  54373. 

American  Fomon  Company  and  Radcliffe  Morris 

Urquhart,  Plaintiffs, 


vs. 

Amdyco  Corporation,  Walter  Palmer,  Pyrene-Minimax 
Corporation  and  Hans  Burmeister,  Defendants. 

Order . 

Filed  Jul.  23,  1935. 

This  cause  coming  on  to  be  heard  on  the  motion  of  the 
defendants,  Pyrene-Minimax  Corporation  and  Hans  Bur¬ 
meister,  for  an  extension  of  time  to  Sept.  16"  1935,  within 
which  to  file  their  statement  of  evidence  herein,  it  is  by  the 
Court  this  23rd  day  of  July,  1935, 

Ordered,  that  the  time  for  filing  said  statement  of  evi¬ 
dence  herein  be  and  it  is  hereby  extended  to  and  including 
September  16th,  1935. 

0.  R.  LUHRING, 

Justice . 

No  objection: 


Attorney  for  Plaintiffs . 

CLARENCE  M.  FISHER, 

Attorney  for  Defendants,  Walter 

Palmer  and  Amdyco  Corporation. 

Memorandum. 

Nos.  54371  and  54373. 

July  24,  1935. — Designations  of  record  filed. 
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58  In  the  Supreme  Court  of  the  District  of  Columbia. 

i 

Equity. 

No.  54373.  | 

; 

American  Fomon  Company  and  Radcliffe  Morris 

Urquhart,  Plaintiffs,  ! 


vs. 

I 

Amdyco  Corporation,  Walter  Palmer,  Pyrene-Minimax 
Corporation  and  Hans  Burmeister,  Defendants. 

i 

Order. 

i 

Filed  Sep.  13,  1935. 

i 

This  cause  coming  on  to  be  heard  on  the  motion  of  the 
defendants,  Pyrene-Minimax  Corporation  and:  Hans  Bur¬ 
meister,  for  an  extension  of  time  to  September  26th,  1935, 
within  which  to-  file  their  statement  of  evidence  herein,  it  is 
by  the  Court  this  13th  day  of  September,  1935, 

Ordered,  that  the  time  for  filing  said  statement  of  evi¬ 
dence  herein  and  it  is  hereby  extended  to  and  including 
September  26th,  1935.  ! 

JENNINGS  BAILEY, 

I  Justice. 

; 

No  objection: 

JOS.  G.  DENNY,  Jr.,  ! 

Attorney  for  Plaintiffs. 

CLARENCE  M.  FISHER,  j 

Attorney  for  Defendants,  Walter 

Palmer  and  Amdyco  Corporation. 
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59  In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity. 

No.  54373. 

American  Fomon  Company  and  Radcliffe  Morris 

Urquhart,  Plaintiffs, 


vs. 

Amdyco  Corporation,  Walter  Palmer,  Pyrene-Minimax 
Corporation  and  Hans  Burmeister,  Defendants. 

Order. 

Filed  Sep.  26,  1935. 

This  cause  coming  on  to  be  heard  on  the  motion  of  the 
defendants,  Pyrene-Minimax  Corporation  and  Hans  Bur¬ 
meister,  for  an  extension  of  time  to  October  7th,  1935, 
within  which  to  file  their  statement  of  evidence  herein,  it  is 
by  the  Court  this  26th  day  of  September,  1935, 

Ordered,  that  the  time  for  filing  said  statement  of  evi¬ 
dence  herein  be  and  it  is  hereby  extented  to  and  including 
October  7th,  1935. 

PEYTON  GORDON, 

Justice. 


No  objection: 

JOS.  G.  DENNY,  Jr., 

Attorney  for  Plaintiffs . 

CLARENCE  M.  FISHER, 

Attorney  for  Defendants ,  Walter 

Palmer  and  Amdyco  Corporation. 
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60  Extra  Copy. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

i 

Equity.  j 

I 

No.  54373.  j 

American  Fomon  Company  and  Radcliffe  Morris 

Urquhart,  Plaintiffs,  ; 

vs. 

Amdyco  Corporation,  Walter  Palmer,  Pyrene-Minimax 
Corporation  and  Hans  Burmeister,  Defendants. 

Order.  \ 

Filed  Oct.  1,  1935. 

This  cause  coming  on  to  be  heard  on  the  motion  of  the 
defendants,  Pyrene-Minimax  Corporation  and  Hans  Bur¬ 
meister,  for  an  extension  of  time  to  Nov.  1,  1935,  within 
which  to  tile  their  statement  of  evidence  herein,  it  is  by 
the  Court  this  1st  day  of  October,  1935, 

Ordered,  that  the  time  for  filing  said  statement  of  evi¬ 
dence  herein  be  and  it  is  hereby  extended  to  and  including 
Nov.  first,  1935. 

ALFRED  A.  WHEAT, 

Chief  Justice . 

No  objection: 

JOS.  G.  DENNY,  Jr., 

Attorney  for  Plaintiffs. 

CLARENCE  M.  FISHER, 

Attorney  for  Defendants ,  Walter 

Palmer  and  Amdyco  Corporation. 
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61  Order  Extending  Time  to  File  Record. 

Filed  October  17,  1935. 

United  States  Court  of  Appeals  for  the  District  of 

Columbia. 

October  Term,  1935. 

Original  No.  2521. 

Equity. 

No.  54,373. 

Pyrene-Minimax  Corporation  et  al.,  Petitioners, 


vs. 

American  Fomon  Company  et  al. 

On  consideration  of  the  petition  for  extension  of  time  to 
file  the  record  in  the  above-entitled  cause,  It  is  ordered  by 
the  Court  that  the  time  be  and  it  is  hereby  extended  to  and 
including  November  1,  1935. 

Per  Mr.  Chief  Justice  MARTIN. 

October  17,  1935. 

A  true  Copy. 

Test. 

[seal.]  HENRY  W.  HODGES, 

Clerk  of  the  United  States  Court  of 

Appeals  for  the  District  of  Columbia. 

62  Stipulated  Praecipe  for  Transcript  of  Record  on 

Appeal. 

Filed  Oct.  24,  1935. 

It  is  hereby  stipulated  and  agreed,  by  and  between  coun¬ 
sel  for  the  respective  parties  to  the  above-entitled  causes 
subject  to  the  approval  of  the  Court,  that  in  the  transcript 
of  record  in  these  cases  on  appeal  to  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia  the  testimony 
of  the  witnesses  shall  be  stated  only  in  narrative  form, 
save  that  those  parts  of  the  testimony  desired  by  the  re¬ 
spective  parties  to  be  reproduced  in  the  exact  words  of 
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the  witnesses  be  left  in  question  and  answer  fohn,  and 
that  the  Clerk,  in  making  up  said  transcript,  shall  incorpo¬ 
rate  therein  the  following: 

1.  In  Cause  No.  54,371.  ! 

(a)  Bill  of  Complaint  of  Pyrene-Minimax  Corporation. 

(b)  Answer  of  Amdyco  Corporation. 

(c)  Answer  of  Radcliffe  Morris  Urquhart  and  American 
Fomon  Company. 

(d)  Memorandum  of  Opinion  of  Judge  Bailey.  : 

(e)  Final  Decree. 

(f)  Petition  for  Appeal  and  Order  allowing  the  same. 

(g)  Assignment  of  Errors. 

2.  In  Cause  No.  54,373.  j 

(a)  Bill  of  Complaint  of  American  Fomon  Company  and 
Radcliffe  Morris  Urquhart. 

(b)  Answer  of  Amdyco  Corporation.  ! 

(c)  Answer  of  Pyrene-Minimax  Corporation  and  Hans 

Burmeister.  \ 

(d)  Memorandum  of  Opinion  of  Judge  Bailey,  i 

(e)  Final  Decree. 

(f)  Petition  and  Order  for  Appeal.  I 

(g)  Assignment  of  Errors.  i 

63  3.  Condensed  statement  of  evidence  taken  at  the 

time  of  trial  with  stipulation  and  order  approving 
same.  I 

4.  Pyrene  Exhibits  1,  lb,  2,  3,  4,  5,  5a,  5b  and  Exhibit 

6,  including  the  following  patents:  j 

United  States.  ! 

No.  102,229  to  Cowing; 

No.  208,375  to  Connelly; 

No.  1,113,228  to  Lunoe; 

No.  1,118,952  to  Scheuffgen;  i 

No.  1,829,714  to  McElroy  et  al.  j 

German. 

No.  20,920  to  Giedion  &  Wildi,  together  with  transla¬ 
tion  thereof;  and 

British. 

No.  6,327  of  1912  to  Schenffgen. 

Exhibits  8,  8b. 

5.  Fomon  Exhibits  1,  2,  3,  4,  5,  6,  and  Exhibit  7  including 
the  following  exhibits  not  otherwise  printed  in  the  con- 
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densed  statement  of  evidence — D,  E,  I,  K,  P,  S,  V,  "W,  Y, 
CO  and  LL. 

6.  The  following  Amdyeo  Exhibit  B,  including  the  follow¬ 
ing  exhibits  not  otherwise  printed  in  the  condensed  state¬ 
ment  of  evidence — 3,  5,  18,  49,  50  and  57. 

7.  Citation. 

8.  This  stipulation  and  order  of  the  Court  thereon. 

9.  Clerk’s  certificate. 

JOHN  VAUGHAN  GRONER, 

'  Attorney  for,  Pyrene-Minimax 

Corp.  and  Hans  Burmeister. 

JOSEPH  G.  DENNY,  Jr., 

Attorney  for  R.  M.  Urquhart  and 
!  American  Fomon  Company. 

64  Order  Approving  Stipulated  Prcecipe  for  Transcript 

Filed  Oct.  24, 1935. 

And  now,  to  wit,  this  25th  day  of  October  1935,  upon  the 
motion  of  John  Vaughan  Groner,  Esq.,  counsel  for  the  par¬ 
ties  Pyrene-Minimax  Corporation  and  Hans  Burmeister,  it 
is 

Ordered  by  the  Court  that  the  foregoing  stipulation  be 
and  the  same  hereby  is  approved,  and  the  clerk  is  hereby 
authorized  to  certify  the  transcript  of  record  prepared  in 
accordance  with  the  foregoing  stipulation  and  to  transmit 
the  same  to  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  at  Washington,  D.  C. 

And  further  ordered  by  the  Court  that  a  copy  of  the 
foregoing  transcript  of  record  be  filed  by  the  Clerk  of  this 
Court  and  that  the  exhibits  be  not  attached  thereto. 

JENNINGS  BAILEY. 

65  Supreme  Court  of  the  District  of  Columbia. 

United  States  of  America, 

District  of  Columbia,  ss: 

I,  Frank  E.  Cunningham,  Clerk  of  the  Supreme  Court  of 
the  District  of  Columbia,  hereby  certify  the  foregoing  pages 
numbered  from  1  to  64,  both  inclusive,  to  be  a  true  and 
correct  transcript  of  the  record,  according  to  directions  of 
counsel,  herein  filed,  copies  of  which  are  made  part  of  this 
transcript,  in  cause  No.  54,371  in  Equity,  wherein  Pyrene- 
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Minimax  Corporation  is  Plaintiff  and  Walter  Palmer,  et  al., 
are  Defendants,  and  in  cause  No.  54,373  in  Equity,  wherein 
American  Fomon  Company  et  al,  are  Plaintiffs  and  Amdyco 
Corporation,  et  al,  are  Defendants,  said  causes  j  being  con¬ 
solidated,  as  the  same  remain  upon  the  files  and  of  record 
in  said  Court.  j 

In  testimony  whereof,  I  hereunto  subscribe  my  name  and 
affix  the  seal  of  said  Court,  at  the  City  of  Washington,  in 
said  District,  this  1st  day  of  November,  1935. 

[Seal  Supreme  Court  of  the  District  of  Columbia.] 

FRANK  E.  CUNNINGHAM, 

Clerk , 

By  CHAS.  B.  COFLIN,  j 

Assistant  Clerk. 

j 

66  Stipulation  I 

For  the  purpose  of  clarifying  the  record  it  is  stipulated 
between  counsel  that  as  used  in  the  testimony,  and  as  gen¬ 
erally  understood  in  the  trade,  a  tank  system  comprises 
permanently  installed  storage  tanks  of  large  capacity  hav¬ 
ing  therein  different  solutions  which  when  combined  by  a 
mixing  device  adjacent  to  the  fire  produces  foam;  that  an 
extinguisher  comprises  any  type  of  readily  portable  con¬ 
tainer  having  therein  separate  receptacles  containing  foam 
forming  chemicals  which  are  united  by  inversion  of  the  con- 
tainer,  pumping,  or  other  means  to  produce  foam  when  re¬ 
quired  at  the  time  of  the  fire;  and  that  a  generator  com¬ 
prises  an  apparatus  by  which  powdered  chemicals  may  be 
fed  to  a  flowing  stream  or  streams  of  water.  In  the  tem¬ 
porary  absence  of  Mr.  Sanborn  this  stipulation  is  made 
subject  to  objection  by  him. 

67  It  is  stipulated  that  as  used  in  the  Record  44  Am¬ 
dyco  ”  powder  or  44  Amdyco 7  9  crystals  is:  an  extract 

of  oak  bark  used  as  a  stabilizer,  in  conjunction  with  alumi¬ 
num  sulphate  and  bicarbonate  of  soda  and  water  for  making 
fire  extinguishing  foam ;  that  1-2  as  used  in  the  Record  is  a 
mixture  of  4 4 Amdyco’ 9  powder  with  bicarbonate  of  soda  in 
dry  form;  and  that  1-2-3  was  a  dry  mixture  of  “Amdyco” 
powder,  aluminum  sulphate  and  bicarbonate  of  soda  in  foam 
forming  proportions  when  mixed  with  water.:  1-2-3  has 
been  sometimes  called  merely  4 4 Amdyco’ ’  or  “Amdyco” 
foam  powder. 
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It  is  stipulated  by  and  between  counsel  that  an  Inter¬ 
ference  No.  54,287  was  declared  September  11,  1926,  be¬ 
tween  the  Urquhart  application  Serial  No.  69,559  and  an 
application  of  Berthold  Paschke  Serial  No.  112,098,  filed 
May  27,  1926,  owned  by  Pyrene-Minimax  Corporation,  to 
which  interference  there  was  added  on  April  26,  1927,  an 
application  by  David  Wallace  Serial  No.  177,415,  filed 
March  23,  1927,  owned  by  the  Amdyco  Corporation.  An 
unappealed  award  of  priority  against  Wallace  was  rendered 
by  the  Examiner  of  Interferences  and  a  decision  in  favor 
of  Urquhart  against  Paschke  was  rendered  by  the  Court 
of  Customs  and  Patent  Appeals  on  the  issue  of  the  inter¬ 
ference  given  in  the  decision  reported  in  69  Fed.  (2d)  535. 

An  Interference  No.  55,734  was  declared  August  24,  1927 
between  the  Urquhart  application  Serial  No.  69,559,  the 
Wallace  application  Serial  No.  177,415,  the  Paschke  appli¬ 
cation  Serial  No.  112,098,  and  the  Burmeister  application 
Serial  No.  104,750.  Unappealed  awards  of  priority  against 
Wallace  and  against  Paschke  were  entered  in  this  inter¬ 
ference  by  the  Examiner  of  Interference  on  the  count  of 
this  interference  and  an  award  in  favor  of  Urquhart  against 
Burmeister  was  made  by  the  Court  of  Customs  and  Patent 
Appeals  in  the  opinion  reported  in  69  Fed.  (2d)  535,  quot¬ 
ing  the  count  of  this  interference. 

68  An  Interference  No.  57,248  was  declared  August 
29,  1928,  between  the  Urquhart  application  Serial 

No.  69,559  and  the  Wallace  application  Serial  No.  177,415, 
and  an  unappealed  award  of  priority  against  Wallace  was 
made  by  the  Examiner  of  Interferences. 

69  Transcript  of  Testimony. 

Washington,  D.  C., 
Wednesday,  January  30, 1935. 

The  above-entitled  matters  came  on  for  trial  before  As¬ 
sociate  Justice  Jennings  Bailey  at  10:20  o’clock  a.  m. 

Appearances : 

On  behalf  of  Pyrene-Minimax  Corporation  and  Hans  Bur¬ 
meister:  John  Vaughan  Groner. 

On  behalf  of  Amdyco  Corporation :  Ernest  H.  Merchant, 
Clarence  M.  Fisher. 
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On  behalf  of  American  Fomon  Company  and  R.  M. 
Urquhart:  Grant  Burroughs,  Joseph  G.  Denny,  Jr. 

I 

■ 

Evidence  on  Behalf  of  the  Plaintiff.  \ 

The  following  Exhibits  of  the  party  Pyrene^Minimax 
Corporation  were  duly  offered  and  received  in  evidence: 

File*  history  of  Burmeister  application  marked  “Pyrene 
Exhibit  1 9  \ 

Burmeister  German  application  marked  “Pyrene  Exhibit 
1-A” 

Translation  of  Burmeister  German  application  marked 
“Pyrene  Exhibit  1-B”. 

Palmer  original  file  history  marked  “Pyrene  Exhibit 
No.  2”. 

Palmer  reissue  file  history  marked  “Pvrene  Exhibit  No. 
3”. 

70  Urquhart  file  history  marked  “Pyrene  Exhibit 
No.  4”. 

Motion  of  Burmeister  to  dissolve  marked  “Pyrene  Ex¬ 
hibit  No.  5”. 

Motion  of  Burmeister  to  dissolve  as  to  Palmer  marked 
“Pyrene  Exhibit  No.  5- A”. 

j 

Urquhart  motion  to  dissolve  the  interference  marked 

“Pvrene  Exhibit  No.  5-B”. 

«/ 

Book  containing  the  following  patents:  Cowing  patent 
No.  102,229  of  April  26,  1870;  Connelly  patent  No.  208,375 
of  September  24,  1878;  Giedion  &  Wildi  German  patent  No. 
20,920  of  April  9,  1882,  and  its  translation;  McElroy  and 
Shepherd  patent  No.  1,829,714  of  October  27,  1931,  all  of 
which  have  been  pleaded. 

In  addition  it  contains  the  Lunoe  patent  No.  1,113,228 
of  October  13,  1914;  Scheuffgen  patent  No.  1,118,952  of 
December  1,  1914,  and  a  corresponding  British  Scheuffgen 
patent  No.  6327  of  1912,  set  up  to  show  the  state  of  the  art, 
was  marked  “Pyrene  Exhibit  No.  6”  and  received  in  evi¬ 
dence. 

Mr.  Merchant  and  Mr.  Denny  objected  to  such  patents  on 
the  ground  that  they  are  immaterial  and  irrelevant  and 
they  were  admitted  subject  to  the  objection. 
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Evidence  on  Behalf  of  Pyrene-Minimax  Corporation  and 

Hans  Burmeister. 

Whereupon,  Lewis  G.  Morris  Timpson  was  called  as  a 
witness  on  behalf  of  Pyrene-Minimax  Corporation  and 
Hans  Burmeister  and,  having  been  first  duly  sworn, 

71  testified  as  follows : 

Direct  examination. 

By  Mr.  Groner : 

I  live  in  Plainfield,  New  Jersey,  and  I  am  a  chemical 
engineer  employed  by  the  Pyrene  Manufacturing  Company, 
nominally,  assistant  to  the  vice  president.  I  have  been  con¬ 
nected  with  Pyrene  since  1923.  My  duties  have  been  as  a 
chemical  engineer  primarily  involved  in  the  study  and  de¬ 
velopment  of  foam,  our  foam  business,  and,  incidentally, 
with  all  other  matters  pertaining  to  the  chemical  engineer¬ 
ing  business  in  the  company.  I  am  generally  familiar  with 
the  various  fire  extinguishing  means  which  rely  upon  chemi¬ 
cals.  My  study  is  in  fire  extinguishing  means  particularly. 

Prior  to  the  time  I  came  with  the  Pyrene  Company  I  had 
had  experience  with  fire  extinguishing  apparatus.  I  had 
participated  in  the  first  experiment  on  a  large  scale  in 
America,  on  foam.  It  was  in  1909,  with  the  Standard  Oil 
Company  of  New  Jersey,  in  the  Bayonne  Refinery.  We  put 
out  a  tremendously  large  fire  with  foam.  That  experiment 
was  conducted  right  in  the  middle  of  the  refinery,  and  we 
took  a  large  tank,  65  feet — large  in  those  days — right  in 
the  heart  of  the  refinery.  We  built  some  tanks  100  feet 
away,  higher  than  the  top  of  the  tank,  and  in  those  tanks 
we  put  the  appropriate  chemicals,  and  then  we  built  open 
wooden  troughs  to  a  point  several  feet  away  from  the  site 
of  the  oil  tank,  with  controlling  gates  in  those  troughs,  and 
we  lit  this  fire  right  in  the  heart  of  the  refinery,  and  opened 
the  gates,  and  these  chemicals,  sodium  bicarbonate,  licorice, 
saponin,  and  mixtures  of  that  type,  being  released  by  sul¬ 
fates,  went  down  and  formed  a  foam  where  they  met,  and 
flowed  out  over  the  oil  surface  and  put  that  fire  out — a 
rather  audacious  experiment  for  those  days.  It  is  now. 

We  went  far  enough  to  indicate  the  practical  possibilities 
in  the  use  of  foam.  It  was  immediately  taken  up  by 

72  that  company  in  the  different  branches  and  used 
throughout  the  world. 
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The  primary  but  not  the  exclusive  use  of  foam  is  in  fight¬ 
ing  oil  fires.  Fighting  fires  that  are  involved  with  things 
that  water  does  not  wet — soaked  materials,  and  such  things 
as  that,  besides  oil.  j 

Foam  has  been  used  since  that  time  as  a  meuns  of  ex¬ 
tinguishing  fires  throughout  the  world.  It  was  also  used 
earlier  than  that  to  some  extent; — Foams  not  as  heavy  or 
as  enduring  as  that.  In  1904,  1905  and  1906  some  gentle¬ 
men  in  Russia  did  some  experimental  work  that  gave  quite 
a  change  to  the  character  of  the  foam,  changed:  it  from  a 
very  loose  wetting — however,  it  wetted  before — changed  it 
from  a  loose  froth  to  quite  a  substantial  foam.  During  the 
period  commencing  in  1909  up  to  now’  the  cheniicals  used 
have  been  dry,  throughout  Europe.  In  America  one  of  the 
chemicals  that  was  commonly  used  was  commonly  a  liquid, 
but  throughout  Europe  they  have  never  used  any  liquids 
until  they  were  made  into  solutions,  but  they  were  made  into 
solutions  prior  to  use.  That  is  generally  true.  ! 

I  do  not  think  there  was  any  general  use  of  dry  powders 
which  were  rendered  into  solution  simultaneouslv  with 
their  use,  throughout  the  world — commercial  use — unitil 
Burmeister  and  Schworetskv  in  England.  As  fat  as  I  know, 
the  first  practice  commercially,  outside  of  patent  stuff,  the 
first  commercial  adaptation  of  that,  was  directly  in  making 
our  foam  over  there.  That  is  the  first  I  heard  of  it. 

Referring  to  Pyrene  Exhibit  No.  6,  and  particularly  to 
the  Scheuffgen  patent  No.  1,118,952  which  issued  in  1914, 
I  will  read  from  that  patent,  on  page  1,  lines  29  to  39,  and 
42  to  48:  *  *  * 

I 

Mr.  Merchant  and  Mr.  Denny  objected  to  Exhibit  6  and 
all  testimony  with  regard  to  it. 

“The  method,  according  to  my  invention,  differs  from 
this  well  known  method — ”. 


73  Parenthetically,  the  well  known  method  is  that 
which  had  formerly  been  followed,  with  which  we  are 
not  particularly  concerned  now. 

“ — in  that  for  producing  foam  I  do  not  employ  liquids 
which  are  generally  kept  separate  from  one  another,  but 
solid  chemicals  in  the  form  of  pieces  or  powdet  which  con¬ 
tain  foam-forming  substances  or  to  which  such1  substances 
are  added.  These  solid  chemicals  may  be  kept  Either  inside 
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the  chambers,  tanks  or  the  like  to  be  protected,  or  in  readi¬ 
ness  outside  the  same.  *  *  *  If  the  solid  chemicals  are 

outside  the  tanks,  chambers  or  the  like  to  be  protected,  the 
foam  formed  by  adding  the  solvent  e.  g.  water,  can  be  sup¬ 
plied  under  the  pressure  produced  by  the  formation  of  the 
foam  through  piping  to  the  seat  of  the  fire  or  to  the  endan¬ 
gered  places.” 

The  Court:  Mr.  Groner,  vou  have  left  out  three  lines 
there,  which  might  give  an  entirely  different  meaning. 

Mr.  Groner:  If  it  please  your  Honor,  the  patent  shows 
two  alternative  forms.  I  am  not  concerned  with  the  one 
which  shows  a  means  of  putting  the  chemicals  inside  the 
oil  tank. 

Mr.  Timpson,  continuing: 

These  words  suggest  that  these  solvents  be  introduced 
into  a  stream  of  water,  and  foam  will  be  produced  upon  so¬ 
lution  and  reaction,  and  will  be  conveyed  to  the  seat  of  the 
fire  through  the  piping. 

Again  referring  to  the  Scheuffgen  patent,  on  page  1, 
lines  62  to  71,  it  is  stated : 

“As  suitable  chemicals  I  may  employ,  among  others,  the 
substances  classed  as  effervescing  powders  to  which  foam 
forming  substances,  such  as  extract  of  licorice  root,  Pan¬ 
ama  wood  or  the  like  are  added.  Accordingly,  the  follow¬ 
ing  may  be  used,  for  example :  Aluminum  sulfate  and 
74  bicarbonate  of  soda,  oxalic  acid  and  bicarbonate  of 
soda,  sodium  sulfite  or  bisulfite  and  aluminum  sul¬ 
fate.’  ’ 

The  chemicals  and  the  foam  forming  substances  which 
that  patent  names  are  generally  similar  to  those  used  in 
the  experiment  to  which  I  referred  as  having  taken  place 
in  1909 ;  they  are  practically  the  same.  I  think  we  used 
sulphuric  acid  in  1909.  We  used  the  straight  acid  for  the 
liberating  agent,  and  he  suggests  oxalic  acid.  They  are 
the  same  and  are  similar  to  those  generally  used  today. 
Today  everybody  uses  aluminum  sulfate  and  bicarbonate  of 
soda,  and  some  of  these  things,  such  as  licorice  root,  Pan¬ 
ama  root,  and  other  like  substances. 

Scheuffgen  revealed  in  this  patent  exactly  the  sort  of 
chemicals  which  are  in  use  generally  today  and  they  were 
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used  for  identically  the  purpose  for  which  they  ;  are  used 
today.  I 

I  am  familiar  with  the  count  here  in  interference  and 
the  count  provides  an  operation,  and  that  operation  is  the 
introduction  of  suitable  chemicals  into  a  stream  of  water, 
so  that  the  effluent  may  be  improved  for  fire  fighting  pur¬ 
poses.  The  count  is  in  no  wise  limited  to  that  method  or 
manner  of  introducing  the  chemicals  to  the  water  or  as  to 
the  chemicals  which  are  to  be  introduced  into  the  water 
except  that  they  may  be  suitable  to  make  foam,  j 

Referring  again  to  the  Scheuffgen  patent,  it  ispeaks  as 
follows : 

“If  the  solid  chemicals  are  outside  the  tanks,!  chambers 

7  j 

or  the  like  to  be  protected,  the  foam  formed  by  adding  the 
solvent,  e.  g.,  water,  can  be  supplied  under  the  pressure 
produced  by  the  formation  of  the  foam  through1  piping  to 
the  seat  of  the  fire,  or  to  the  endangered  places.  ’  ’ 


I  understand  that  last  part  to  mean  that  it  does 
75  not  contemplate  an  instantaneous  solution  upon  the 
introduction  of  the  chemicals  to  the  water.  There 
must  be  progressive  reaction.  If  you  add  a  solid  of  any 
kind  to  a  solvent,  there  is  progressive  solution  so  that  there 
would  be  a  progressive  formation  of  solution  through  the 
piping  to  the  seat  of  the  fire.  That  must  be^  whatever 
Scheuffgen  says.  j 

If  foam  producing  chemicals  are  introduced  into  a 
stream,  there  are  no  circumstances — and  by  that  I  mean 
practical  circumstances  rather  than  purely  theoretical  ones 
— under  which  there  can  be  a  complete,  instantaneous  dis¬ 
solution  of  the  chemicals.  No  chemicals  of  any  kind  can 
be  dissolved  in  wmter  instantaneously;  there  must  be  some 
delayed  formation  of  solution.  That  is  true  whatever  sort 
of  chemicals  you  use,  because  the  reaction  takes  place  on 
the  surface,  and  if  there  is  a  surface  there  has  to  be  an 
interior,  which  will  be  reached  later  than  the  surface.  If 
the  chemicals  are  introduced  into  a  flowing  stream,  there 
must  inevitably  be  a  formation  of  foam  during  the  process 
of  the  water  through  the  stream.  j 

The  count  also  suggests  as  essential  to  the  process  the 
movement  or  transportation  of  that  foam  to  the  seat  of  the 
fire.  That  simply  means  that  the  water  moves ;  that  is,  the 
water  from  any  ordinary  pipe  line.  The  count  provides 
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that  the  powders  be  suitable;  that  is,  that  they  be  good 
powders;  that  they  are  mixed  in  the  right  proportions. 
In  other  words,  that  they  are  good  powders. 

The  count,  then,  is  directed  to  an  operation  which  intro¬ 
duces  the  chemicals  to  the  water  and  there  are  many  fac¬ 
tors  which  are  involved  in  that  introduction:  The  tem¬ 
perature  of  the  water,  the  size  of  the  particle,  the  choice 
of  the  particles  themselves,  and  the  ingredients  of  reaction. 
There  are  many  things  for  a  chemist  designing  his  formula 
to  consider  and  if  he  does  not  consider  them,  but 
76  simply  takes  the  count  here  as  an  open  sesame  to  the 
production  of  fire  fighting  means,  I  doubt  if  he  would 
get  a  very  good  foam. 

Referring  to  the  Cowing  patent  No.  102,229  issued  in 
1870,  the  invention  there  disclosed  is  an  apparatus  by  which 
solid  chemicals  are  introduced  into  a  stream  of  water  for 
the  purpose  of  improving  the  effluent  which  comes  out  of 
that  line.  The  introduction  is  done  by  means  of  an  in¬ 
jector,  of  the  injector  principle,  the  drawing  of  water  into 
the  stream. 

The  lines  are  not  numbered  in  that  patent  but  I  will  read 
from  the  first  column  of  page  1,  the  second  paragraph: 

“This  invention  relates  to  improvements  in  means  for 
impregnating  water  while  being  thrown  upon  fires  by  steam 
or  other  fire  engines,  or  hydrants,  or  other  means,  with  fire 
extinguishing  chemical  substances,  such  as  sulfate  of  am¬ 
monia,  bicarbonate  of  soda,  and  other  like  matters ; 

#  #  #  i  ? 

The  substances  used  and  named  there  are  of  the  same 
general  character  as  those  now  generally  used,  although 
they  differ  somewhat.  They  are  differences  due  to  the  im¬ 
provement  of  time. 

That  patent,  on  one  place,  speaks  of  a  receptacle  or  reser¬ 
voir  “a”,  and  it  speaks  of  chemicals  used  in  that  recep¬ 
tacle.  It  refers  unmistakably  to  solid  chemicals,  because 
bicarbonate  of  soda  is  a  solid,  and  sulfate  of  ammonia  is 
a  solid— not  under  any  circumstances  a  liquid.  Neither  of 
those  chemicals  is  a  liquid  under  any  circumstances. 

There  are  indications  in  the  patent  that  it  is  speaking 
of  the  use  of  solid  chemicals.  I  take  the  word  “  impreg¬ 
nating’  ’  to  mean  something  that  was  not  in  solution,  and 
was  put  into  solution.  I  think,  to  take  a  solution  and  to 
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mix  it  with  another  solution  which  may  be  soluble,  would 
be  by  dilution.  There  are  several  other  things  in 

77  that  language.  Mr.  Cowing  was  rather!  disturbed 
about  the  keeping  qualities  of  his  chemicals,  and  pro¬ 
vided  an  air-tight  top  to  his  chemicals.  If  he  is  to  intro¬ 
duce  liquids,  that  is,  these  chemicals  in  solution,  say,  with 
vrater,  the  deterioration  of  those  chemicals  does  hot  amount 
to  anything,  or  may  not  amount  to  anything  at  all.  If  it  is 
in  normal  temperature,  year  in  and  year  out, i  sodium  bi¬ 
carbonate  will  not  deteriorate,  and  if  it  does  deteriorate,  it 
will  be  a  matter  of  ten  per  cent,  fifteen  per  cent,; twenty  per 
cent,  or  some  such  thing  as  that.  However,  if  he  is  going 
to  store  solids  in  that  container,  the  value  of  those  solids 
is  in  their  flowing  properties,  and  if  you  should  put 
bicarbonate  of  soda  alone,  let  us  say,  in  that  container,  and 
three  weeks  later  it  should  be  contaminated  by  a  slight 
amount  of  moisture,  you  would  not  have  recoverable  80 
per  cent  of  the  value  of  the  chemicals.  You  would  have 
none  recoverable.  That  is,  the  chemicals  are  worthless  if 
there  is  a  slight  bit  of  deterioration  from  the  atmosphere, 
and  I  think  that  is  another  indication  that  he  is  talking 
about  solids.  He  speaks  about  bicarbonate  of  soda,  and  I 
think  it  is  evident  that  he  means  bicarbonate  of  j  soda  rather 
than  a  solution  of  bicarbonate  of  soda. 

I  had  an  apparatus  built  in  accordance  with  the  disclosure 
of  this  patent.  It  operated  and  procu-ed  foam.;  I  used  our 
chemicals — the  modern  chemicals.  That  apparatus  is  now 
available  in  the  City  of  Washington. 

Mr.  Groner :  May  I  say  at  this  point  that  we  have  brought 
that  apparatus  down,  which  is  constructed  in  exact  accord 
with  the  Cowing  patent  of  1870.  We  would  be  very  glad 
to  show  it  to  your  Honor,  and  we  would  be  very  glad  to 
demonstrate  it  to  your  Honor  if  your  Honor  wants  to  see  it. 
In  regard  to  the  last  thing,  however,  we  have  to  get  a  good 
size  piece  of  ground,  and  it  will  cost  something.  I  have 
not  undertaken  to  make  any  arrangements  to  that  effect, 
as  yet,  but  if  your  Honor  will  give  me  several  hours  ’ 

78  notice,  I  will  undertake  to  do  that. 

The  Court:  I  will  let  you  know  latef. 

Mr.  Merchant:  If  the  Court  please,  may  I  register  an 
objection  to  that,  on  the  ground  that  it  is  quit£  immaterial? 

5— 6590a  ! 
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They  take  a  drawing  made  in  1870,  and  make  it  up  to  date, 
in  1935,  and  use  some  1935  chemicals  in  it,  with  all  the 
knowledge  accumulated  for  the  past  ten  years,  and  get  a 
result  that  does  not  show  anything  with  respect  to  the  dis¬ 
closure  of  this  patent. 

Mr.  Groner:  May  it  please  your  Honor,  the  device  is 
made  in  exact  accord  with  the  patent.  We  have  not  even 
gone  so  far  as  to  make  the  improvements  which  were  sug¬ 
gested  by  the  art  of  1870.  That  is,  we  have  used  an  injector 
form,  which  is  a  very  inferior  injector  form,  and  was  in 
1870.  We  did  not  even  take  advantage  of  what  we  could 
have  taken  advantage  of. 

Mr.  Timpson  (continuing) :  In  having  this  apparatus  con¬ 
structed  I  followed  the  drawing  practically  fully.  I  gave 
the  thing  to  the  draftsman  and  told  him  to  make  the  thing 
just  exactly  according  to  that  drawing.  That  is  not  the  fire 
engine,  but  this  tank  up  here.  I  told  him  he  could  leave 
the  wheels  off,  the  draftsman  not  knowing  anything  about  it. 

The  drawing  does  not  show  a  slightly  larger  receiving 
section,  “D”  or  “B”,  than  the  initial  section  of  that  jet 
“I”,  and  I  asked  whether  I  could  make  that  slight  change, 
because  in  the  patent  he  says  that  it  is  an  injector.  By  the 
use  of  the  words  “drawn  in”,  in  the  middle  of  page  1, 
column  1,  he  says  that  it  is  an  injector.  The  chemical 
matter  is  to  be  drawn  in.  I  thought  that  was  enough  war¬ 
rant  to  make  some  decency  out  of  that  injector.  In  no 
event,  however,  did  I  come  forward  beyond  1900  in  any¬ 
thing  I  did,  and  in  the  chemicals  I  used,  I  did  not  come 
beyond  Scheuffgen.  I  practically  did  not  go  beyond  Lau¬ 
rent — 1904, 1905  and  1906. 

79  I  should  presume  that  this  Cowing  patent  con¬ 
templates  a  mixture  of  chemicals  in  the  reservoir, 
“such  as  sulfate  of  ammonia,  bicarbonate  of  soda,  and 
other  like  matters.” 

This  patent  says,  on  page  1,  that  it  has  an  injector,  posi¬ 
tioned  below,  and  in  contact  with  “ — a  case,  chest,  box,  or 
other  vessel  suitable  for  containing  the  chemical  substances 
in  a  suitable  condition.”  I  should  sav  that  “case”  and 

•j 

“chest”  would  lean  toward  solids,  and  if  anvbodv  else 
should  say  that  “reservoir”  should  lean  toward  liquids,  I 
should  say  “case”,  “box”  and  those  things  should  lean 
toward  solids. 
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In  operating  with  such  a  device  as  that  shown  by  Cowing, 
there  is  a  regulated  admixture  of  the  chemiclals  with  the 
water.  There  is  a  flat  regulation ;  that  is,  that  an  injector 
operates  by  the  bombardment  along  its  surface,  and  that 
bombardment  or  impact  is  more  intense — well,  it  is  the  mat¬ 
ter  of  energy  in  that  moving  stream.  When  I  speak  of 
bombardment  I  mean  that  with  a  suction  deyice,  or  with 
an  injector  device,  rather  than  a  suction  device,  there  will 
be  an  amount  of  the  dry  powder  sucked  in  which  corre¬ 
sponds  roughly  with  the  velocity  of  the  stream  of  water. 
That  is  one  regulation.  But  this  man  Cowing!  suggests  an¬ 
other  regulation  which  I  rather  like,  and  that  is,  he  can 
change  the  ratio  between  his  powder  and  his  water  by  in¬ 
creasing  the  length  of  exposure  of  that  eroding  jet.  This 
wheel,  straight  across  the  plane  of  the  pipe,  is  the  control¬ 
ling  means  for  the  interval  which  that  stream  is  exposed  to 
the  air,  at  the  point  H.  He  can  make  that  larger.  I  think, 
in  my  apparatus,  you  can  make  it  from  fully  closed  to  three 
inches  in  length  there,  and  that  controls  the  ratio  between 
the  powders  and  the  water,  but  if  you  leave; that  open  to 
some  degree,  so  that  there  will  be  some  injector  effect,  and 
have  a  flowing  stream,  the  amount  of  powder  drawn  into 
that  flowing  stream  will  vary  in  accordance  with  the  veloc¬ 
ity  of  the  stream.  That  would  be,  in  the  words  of 
80  this  count:  “In  proportions  substantially  constant 
with  respect  to  each  other  and  with  respect  to  the 
rate  of  water  supply.” 

The  velocity  of  the  stream  is  a  function  of  the  rate  of 
water  supply ;  the  rate  of  water  supply  is  a  function  of  the 
velocity.  That  is  not  controlled  by  the  wheel  to  which  I 
referred.  1 

The  water  supply  is,  in  all  the  things  with  which  we  are 
here  concerned,  controlled  externally.  We  Start  with  the 
supposition  that  we  having  a  flowing  stream  of  water. 

Referring  to  the  patent  No.  208,375  to  Connelly  of  1878, 
Connelly  describes  an  apparatus  for  the  introduction  of 
certain  chemicals  into  a  stream  of  water  for  Are  fighting 
purposes.  This  patent  contemplates  the  use  of  dry  pow¬ 
ders.  I  arrive  at  that  conclusion  because  I  think  he  men¬ 
tions  it.  He  has,  in  both  of  his  drawings,  perforated  bot¬ 
toms  to  his  containers.  A  liquid  would  flow  out,  but  the 
powder  would  not.  The  second  is  that  he  has  a  paddle 
stirring  arrangement  to  drive  those  powders,  as  I  say, 
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dissolved  and  removed,  or  removed  and  dissolved — both 
ways — down  into  the  area  of  contact. 

Where  he  desires  a  full  automatic  operation,  controlled 
by  the  supply  of  water,  he  says : 

“We  sometimes  find  it  desirable  to  operate  the  feed 
mechanism  by  the  current  of  water  passing  through  the 
combining  tube,  thus  rendering  the  devices  automatic,  in 
which  case  we  attach  a  flutter  wheel  or  buckets  to  the  cage 
or  valve,  as  shown  in  S,  figure  2,  so  that  the  two  will  move 
or  revolve  together,  and  adjusting  the  cage  by  a  screw  or 
piston,  S,  which  passes  through  a  stuffing  box  on  the  under 
side  of  the  combining  tube.  ’ 9 

Referring  to  page  2,  the  first  column,  the  first  paragraph 
beginning  on  that  page,  it  is  stated : 

“The  above  constitute  our  devices,  with  which 
81  may  be  used  any  compounds  applicable  to  the  extin¬ 
guishing  of  fires,  whether  said  compounds  or  agents 
react  upon  each  other  in  solution,  or  are  only  mechanically 
mixed,  or  held  in  suspension,  and  thus  cast  with  the  stream 
upon  the  fire.  That  to  which  we  give  preference,  however, 
is  described  in  Letters  Patent  No.  196,562,  October  30th, 
1877 ;  and  in  charging  the  receptacles  we  usually  place  the 
granulated  bicarbonate  of  soda  and  the  anhydrous  sulfate 
of  alumina  in  separate  receptacles.  ’ 9 

Referring  to  the  last  part  of  the  quotation  I  read  there, 
the  granulated  bicarbonate  of  soda  and  the  anhydrous  sul¬ 
fate  of  alumina,  when  rendered  into  solution  and  mixed, 
form  a  very  light  foam.  It  is  quite  similar  to  the  present- 
day  foam,  many  people  have  said.  It  has  a  stabilizing 
agent  in  it — aluminum  hydrate.  It  is  not  as  stable.  It  is 
not  stable  enough,  possibly,  for  one  of  the  functions  of 
foam,  but  is  used  for  the  same  purpose  as  present-day 
foam,  and  is  compounded  of  the  same  constituents  as  pres¬ 
ent  day  foam,  and  the  foam-making  agent  is  the  same  as 
that  used  in  present-day  foam.  Its  effect  on  a  fire  is  not 
the  same  as  the  effect  on  a  fire  of  present-day  foam;  there 
is  a  difference  of  degree  there,  and  that  degree  is  entirely 
accounted  for  by  the  fact  that  you  have  put  a  stabilizing 
agent,  suggested  by  Mr.  Laurent,  into  the  modern  foam. 
That  stabilizing  agent  simply  gives  the  modern  foam  a 
greater  toughness  than  the  foam  of  Connelly. 
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This  patent  contemplates  that  the  ratios  of  chemicals  to 
one  another,  if  they  are  mixed,  of  course,  will  be  done  by 
the  designing  chemist  in  the  formula.  The  ratios  to  each 
other  if  they  are  held  in  separate  chemicals  are  controlled 
by  the  effectiveness  of  that  flutter,  in  one  side  and  the  other 
side,  and  by  the  diverting  element  T,  which  controls 

82  the  effectiveness  of  that  flutter.  As  tb  the  water, 
that  is  entirely  controlled  by  the  flutter,  or  by  his 

hand,  in  an  alternate  construction.  He  shows  hn  automatic 
device  that  shows  a  flutter  wheel  and  he  shows  a  manual 
device  that  has  a  crank  for  hand  operation. 

I  would  say  that  there  is  a  definite  ratio  established  as 
between  the  introduction  of  the  chemical  and  the  flow  of 
water.  In  operating  a  Connelly  device,  as|  that  liquid, 
water,  passes  through  the  cage,  it  will  start  toj  dissolve  any 
chemicals  that  are  in  that  cage,  and  when  those  chemicals 
become  smaller  than  the  holes  of  the  cage,  they  will  pass 
out  through  those  holes  with  the  water,  and  go  on  down  the 
line,  depending  upon  the  termperatures,  and  what  the  size 
of  the  cage  is,  or  what  the  spaces  of  the  cage  are,  and  if 
they  are  separated,  when  the  solutions,  as  made,  are  joined, 
thev  will  react,  and  the  foam  will  be  made.1  There  is  a 
reaction  between  the  chemicals  which  he  show&. 

Connelly  shows  a  result  which  is  an  inevitable  result  of 
the  introduction  of  solid  chemicals  to  a  flowing  stream ;  that 
is,  a  progressive  dissolution  of  the  solid  chemicals  and  a 
progressive  reaction  of  the  different  solutions. 

Comparing  the  devices  shown  in  the  Cowing  patent  and 
those  shown  in  the  Connelly  patent  the  device  shown  in  the 
Cowing  patent  is  a  device  and  apparatus  to  impregnate  a 
stream  of  water  with  chemicals  to  obtain  a  better  fire  ex¬ 
tinguishing  medium  than  water,  and  it  uses  chemicals  of 
a  somewhat  similar  nature  to  later  foams — quite  similar. 
It  operates  by  the  injector  principle.  The  Connelly  device 
is  a  device  for  the  same  purpose  identically.  It  uses  chem¬ 
icals  which  are  nearer  to  the  chemicals  established  by 
Laurent.  It  is  more  of  the  pug-mill  type  than  injector — 
forced  introduction  rather  than  the  injector,  i  I  would  con¬ 
sider  both  of  these  devices,  as  of  the  time  they  were  in¬ 
vented,  practical  devices  for  producing  fire  extin- 

83  guishing  foam.  The  device  of  Cowing  is  substan¬ 
tially  on  the  market  today  on  a  large  scale,  marketed 

by  a  dozen  or  more  firms  throughout  the  world,  and  the 
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device  of  Connelly  is  substantially  on  the  market  today, 
marketed  by  several  firms  throughout  the  world.  Yes,  they 
are  practical. 

The  Court:  Mr.  Groner,  do  I  understand  your  position 
correctly,  in  that  you  claim  that  this  count  is  not  patent- 
able? 

Mr.  Groner:  Exactlv. 

The  Court :  But  you  have  filed  a  bill  seeking  a  patent. 

Mr.  Groner:  Yes. 

The  Court:  So  far  as  your  original  bill  goes,  does  not 
that  dispose  of  your  own  case? 

Mr.  Groner:  It  may,  if  your  Honor  decides  that  the 
subject-matter  is  not  patentable.  If  your  Honor  disagrees 
with  me - 

The  Court:  If  you  come  into  court  and  seek  a  patent,  and 
at  the  same  time  claim  it  is  not  patentable,  are  you  not 
estopped? 

Mr.  Groner:  I  do  not  believe  so,  may  it  please  your 
Honor.  I  think  I  can  show  your  Honor  that  the  subject 
of  invention  is  never  a  matter  of  estoppel.  It  is  always  a 
matter  which  must  be  determined  by  the  courts.  If  your 
Honor  agrees  with  us  in  our  position  that  the  subject- 
matter  is  not  patentable,  then  the  world  will  have  the  right 
to  do  now  what  it  has  had  the  right  to  do,  and  has  been 
doing  for  75  years.  If  your  Honor  should  decide  that  the 
subject-matter  of  this  count  is  patentable,  then  our  conten¬ 
tion  is  that  we  were  the  first  to  do  it,  and  therefore  that 
if  anybody  is  awarded  the  count,  we  should  be  awarded  the 
count. 

I  am  perfectly  frank  to  state,  in  saying  that,  that  we 
do  that  largely  defensively.  We  have  had  the  idea,  and 
had  it  initially,  that  if  it  is  going  to  be  monopolized,  then, 
in  self-protection,  we  should  be  allowed  to  monopolize  it. 
But,  perfectly  frankly,  we  believe  that  the  subject-matter 
here  is  not  subject  to  any  monopoly,  and  could  not 
84  have  been  subject  to  any  monopoly  since  the  days  of 
Cowing. 

Mr.  Timpson  (continuing) :  The  commercialization  of 
fire  extinguishing  means  which  employed  foam  was  pri¬ 
marily  due  to  the  extensive  use  of  petroleum  and  petroleum 
products  in  connection  with  the  development  of  the  auto¬ 
mobile  industry.  Thus,  while  the  various  devices  and 
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means  had  been  perfected  a  long  time  before  that,  there 

was  onlv  limited  occasion  for  wide  use. 

•/ 

Turning  to  the  photostat  of  the  German  patent  No.  2920 
to  Giedion  &  Wildi  of  1882,  and  the  translation  immediately 
following  it,  this  is  an  apparatus  of  strictly  the  injector 
type,  to  incorporate  in  a  stream  of  water  such  chemicals  as 
will  improve  the  fire-fighting  efficiency  of  that  stream.  The 
patent  takes  loosened  solids,  loosened  by  water,  up  into  the 
jet  area  and  there  incorporates  them  in  a  stream, I  somewhat 
similar  to  the  action  of  air  in  a  grain  elevator.  By  way  of 
making  this  plain,  I  can  compare  this  device!  with  that 
shown  by  Cowing,  and  bring  out  the  differences,  and  the 
similarities  between  the  two  devices.  The  chief  difference 
between  this  and  Cowing  is  that  Giedion  &  Wildi  have 
what  is  apparently  an  excellent  jet  system.  Cowing  will 
operate  on  dry  powders  into  the  area  of  the  jet.  This  unit 
requires  that  they  shall  be  washed  in.  This  does  not  bring 
them  into  solution.  The  patent  specifically  states  that 
they  are  not,  on  page  2  of  the  translation.  He  says  that 
he  has  provided  some  plates  or  vanes  that  will  prevent  the 
extinguishing  substances  that  are  drawn  in,  but  not  dis¬ 
solved,  from  obstructing  the  channel  inlet  or  mouth.  It  is 
evident  that  these  items  are  not  dissolved.  They  dissolve 
as  they  go  down  the  stream.  They  are  carried  by  the  water 
in  the  stream  and  dissolved  as  they  progress.  The  feed  of 
the  chemicals  is  regulated  in  the  Giedion  &  Wildi  patent 
similarly  as  Cowing  without  his  adjustment,  his  ad- 
85  justing  factor.  j 

In  view  of  the  differences  between  the  injector  of 
Cowing  and  the  injector  of  Giedion  &  Wildi,  the  adjust¬ 
ment  is  not  necessary  in  Giedion  &  Wildi.  They  supply  no 
means  of  adjustment.  That  auxiliary  jet — the  work  of  that 
auxiliary  jet  is  to  loosen  or  make  fluidic  the  chemicals  in  the 


tub. 


The  next  to  the  last  paragraph  on  page  2  reads : 


“Cock  q.  serves  for  the  water  outlet”  (to  liquefy  the 
chemical  fire  extinguishing  powder)  “to  the  cask  or  con¬ 
tainer  in  which  the  fire  extinguishing  substance  is  pre¬ 
pared  for  introduction  into  the  apparatus.”  ■ 


I  would  interpret  “liquefy”  to  mean,  to  make  liquid  like. 
Not  to  make  it  necessarily  a  true  liquid,  because  I  later 
find  out  in  reading  back  in  the  German  a  constant  reference 
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to  waterish;  and  I  find  there  that  “waterish”  is  water 
like  rather  than  water. 

If  the  water  by  itself  served  to  render  the  powders  in 
solution  there  would  be  no  point  in  incorporating  the  plates 
“II”  and  the  plates  “KK”  in  the  injector  because  he  put 
those  things  in  there  to  prevent  those  substances  from  ob¬ 
structing  the  channel.  He  recognizes  that  they  will  be 
there  and  does  not  mind  their  being  there  except  as  they 
might  accumulate  and  block  off  the  passage,  and  that  is 
about  the  only  essential  difference  as  to  operation,  between 
the  Giedion  &  Wildi  patent  and  the  earlier  Cowing  patent. 

This  Giedion  &  Wildi  patent  has  a  modern  counterpart. 
The  device  now  marketed  by  the  Pyrene  Company  is  tech¬ 
nically  identical  with  this  Giedion  &  Wildi  apparatus  as 
shown  in  Figure  3  of  the  German  patent  2920. 

There  are  constructional  differences  but  the  jet  is  turned 
upside  down.  The  present  device  of  which  I  speak  is 
identical  with  the  other  one  except  that  they  use  a 
86  hopper  above  rather  than  a  tub  beneath.  That  will 
bring  the  auxiliary  jet,  this  extra  washing  thing, 
pointing  down  towards  the  main  jet.  Technically  they  are 
exactly  the  same. 

Referring  to  the  Lunoe  patent  of  1914,  this  is  another 
apparatus  to  introduce  powders  into  a  stream  of  water 
for  the  improvement  of  that  effluent  by  these  same  general 
chemicals.  It  would  seem  that  it  is  the  answer  to  Mr. 
Scheuffgen.  This  apparatus  has  an  injector  in  the  man¬ 
ner  of  a  pug  mill.  It  is  a  mechanical  push  of  the  dry 
powders  into  that  stream  with  regulated  introduction  in  this 
case,  because  in  figure  4  the  power  I  presume  is  derived 
from  the  stream. 

At  the  time  this  patent  issued,  which  was  1914,  the  art 
knew  the  present  day  chemicals. 

I  have  read  British  patent  6327  of  1912  and  it  is  sub¬ 
stantially  identical  with  the  American  Scheuffgen  patent 
to  which  we  have  referred,  and  issued,  I  understand,  in 
June,  1912.  So  that  at  the  time  Lunoe  came  out  he  had 
available  to  him  the  chemicals  which  are  now  in  common 
everyday  use  and  the  chemicals  such  as  are  contemplated 
in  this  Count  here  in  issue. 

The  Lunoe  device  does  show  a  method  of  producing  and 
delivering  foam  which  consists  in  continuously  flowing 
water  from  a  source  of  supply  toward  a  point  of  discharge 
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and  of  simultaneously  and  continuously  introducing  into 
the  flowing  water  in  advance  of  the  point  of  discharge  and 
in  proportions  substantially  constant  with  respect  to  each 
other  and  also  with  respect  to  the  rate  of  water  supply,  a 
foam  stabilizer,  and  an  acid  and  basic  gas  generating  re¬ 
agents  in  solid  form.  It  also  contemplates  tile  doing  of 
these  things  in  quantities  requisite  to  produce  a! mixture  of 
foam  and  undissolved  particles  of  said  reagent;. 

And  in  this  device,  as  in  the  others  that  we  have  con¬ 
sidered,  there  is  not  an  immediate  dissolution  pf  the  par¬ 
ticles  introduced  into  the  flowing  stream!. 

87  Of  the  machines  we  have  considered,  the  machine 
of  Cowing,  the  machine  or  process  of  jScheuffgen 
and  Lunoe,  and  those  of  Connelly  and  Giedion  &  Wildi  are 
capable  of  delivering  unlimited  quantities  of  ;  fire  extin¬ 
guishing  foam.  | 

I  am  familiar  with  patent  1,829,714  to  McElroy  and 
Shepherd  and  with  its  claim  9.  There  is  no  substantial 
difference  between  claim  9  of  that  patent  and  the  count 
here  in  issue. 

Mr.  Denny:  If  your  Honor  please,  I  now  move  to  strike 
out  the  entire  testimony  of  this  witness,  and  particularly 
his  testimony  attempting  to  negative  invention  in  the  sub¬ 
ject  matter  of  this  interference  on  which  his  company  has 
filed  a  bill  seeking  a  patent. 

The  Court:  I  will  reserve  action  on  your  mPtion  at  the 
present  time  and  hear  you  on  that  when  I  hear  the  argu¬ 
ment  on  the  whole  case. 

Cross-examination  on  Behalf  of  American  Fbmon  Com¬ 
pany  and  R.  M.  Urquhart. 

By  Mr.  Dennv: 

Mr.  Timpson:  The  Pyrene  Company  has  been  engaged 
in  the  foam  fire  extinguishing  business  since  the  expiration 
of  the  Gates  intent.  I  believe  that  was  about  1921.  We 
did  not  like  to  go  in  before  that.  We  went  in  immediately 
after  the  expiration  of  the  Gates  patent.  The  Pyrene 
Manufacturing  Company  or  the  Pyrene-Minimix  Company 
began  marketing  a  completed  unit,  in  which  powders  suit¬ 
able  for  forming  foam  were  introduced  into  a  running 
stream  of  water  at  the  time  when  the  foam  was  required 
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for  use,  early  in  1926,  and  to  my  knowledge  made  its  first 
sale  then.  My  first  knowledge  of  a  sale  of  such  an  appa¬ 
ratus  by  any  other  company  in  the  United  States  was  con- 
currentlv.  At  that  time  I  knew  of  onlv  two  manufacturers 
of  similar  apparatus  in  the  world — our  affiliated  companies 
and  the  Amdyco  organization. 

88  Prior  to  the  introduction  of  such  machines,  foam 
was  in  common  use.  In  making  foam  prior  to  the 

introduction  of  such  machines,  the  chemicals  were  dissolved 
separately  and  the  solutions  mixed.  Those  solutions  were 
individually  stored  in  large  tanks  in  anticipation  of  the 
time  of  need.  Tanks,  anything  from  50  barrels  to  2,000 
barrels,  were  required  for  the  storage  of  the  bicarbonate 
solution,  for  the  protection  of  a  tank  farm  such  as  I  re¬ 
ferred  to  was  owned  by  the  Standard  Oil  Company  at 
Bayonne  in  1909.  It  depends  on  the  size,  and  the  purchas¬ 
ing  agentsi  The  same  size  tanks  generally  were  used  for 
the  aluminum  sulfate  solution.  The  length  of  time  it  re¬ 
required  for  the  bicarbonate  of  soda  to  be  mixed  with  water 
for  storage  in  such  a  solution  tank  depended  on  the  man 
power;  one  refinery  might  choose  to  make  their  solutions 
up  over  a  period  of  three  weeks,  and  another  refinery  might 
choose  to  make  it  up  over  several  hours.  It  depends  upon 
the  convenience  of  the  master  mechanic  in  the  refinerv. 
Bicarbonate  of  soda,  in  its  near-saturation,  as  it  is  used 
here,  will  require  approximately — that  is,  in  temperatures 
that  are  normal,  say,  between  60  and  80 — about  two  min¬ 
utes  shaking  or  agitation.  I  believe  a  laboratory  chemist 
would  agree  with  that.  That  is  what  I  find  when  I  use  it. 
It  takes  about  two  minutes  agitation.  I  have  had  experi¬ 
ence  in  the  field  in  placing  bicarbonate  of  soda  in  solution 
in  1909,  and  since  then  I  have  done  it. 

The  period  of  agitation  required  for  dissolving  aluminum 
sulfate,  when  mixed  with  water,  and  in  quantities  suf¬ 
ficient  for  storage  in  a  solution  tank  would  entirely  depend 
upon  the  concentration  you  want.  If  you  want  it  in  the 
concentration  that  was  commonly  used  in  making  up  solu¬ 
tions  for  use  in  two-solution  systems,  for  fighting  fire,  the 
time  necessary  is  slightly  more  than  in  the  case  of  bicar¬ 
bonate  of  soda.  It  takes  a  little  less  than  five  minutes. 
It  takes  about  three  minutes  to  get  the  full  satura- 

89  tion,  of  course,  depending  entirely  upon  the  degree 
of  agitation.  I  am  talking  about  excellent  agitation 
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now.  It  was  customary,  in  making  such  separate  mixtures, 
to  warm  the  water  in  advance  of  making  the  mixtures.  I 
think  it  is  not  good  practice  to  warm  it  at  all  for  bicar¬ 
bonate  of  soda.  With  aluminum  sulfate  of  that  concen¬ 
tration,  it  is  not  necessary  to  warm  it.  If  you  are  going 
to  run  it  up  to  full  concentration,  it  is.  In  my  practice 
I  never  bothered  with  it.  In  all  the  systems  I  have  ever 
done  myself,  I  have  never  bothered  with  it.  I  had  charge 
of  different  systems  that  the  companies  sold.  I  can  think 
of  one  7/ere  in  northern  New  Jersey,  that  earlier;  one.  Of 
course,  my  contact  with  Burmeister  was  very  close ;  a  good 
many  over  there,  through  the  plants  of  the  I.  G.  Farben. 
We  discussed  those  problems  very  closely  with  Burmeister 
in  1927,  1928  and  1929.  That  has  been  the  extent  of  my 
actual  experience  in  the  operation  of  foam  systems.  I  have 
not  been  an  operator. 

I  have  never  used  ammonium  sulfate  for  fire  extinguish¬ 
ers.  There  is  a  good  deal  about  it  in  the  art.  There  are 
a  great  many  patents  involved  in  it,  and  I  believe  that 
some  of  the  fire  fighting  companies  use  it  todayj  I  don’t 
think  it  is  very  good.  I  have  had  no  actual  experience  in 
using  ammonium  sulfate  for  fire  fighting. 

“Q.  What  has  been  your  experience  in  using  anhydrous 
aluminum  sulfate  in  fire  fighting?  A.  I  think  the  expres¬ 
sion  4 ‘anhydrous”  as  used  in  the  Connelly  patent,  is  not 
meant.” 

The  word  is  there  but  it  means  dry.  The  word  “Anhy¬ 
drous”  has  a  proper  technical  meaning,  in  connection  with 
aluminum  sulfate.  It  means  aluminum  sulfate  deprived  of 
water.  I  have  never  seen  anhvdrous  aluminum  sulfate. 
It  is  not  a  commercial  chemical.  I  don’t  know  that  the 
addition  of  water  to  anhydrous  aluminum  sulfate 
90  would  cause  almost  instantaneously  a  hard,  block¬ 
like  substance,  and  a  reaction  that  would  burn  your 
flesh.  It  depends  entirely  on  the  amount  of  water  you  put 
in  it,  and  the  conglomerate  that  is  involved.  I 

“Q.  And  yet  you  attempted  to  say  that  in  one  of  these 
patents  the  anhydrous  aluminum  sulfate  would  be  drawn, 
or  dissolved  by  the  water,  and  taken  through  jthe  small 
apertures  in  a  strainer-like  funnel?” 

In  the  Connelly  patent  I  took  the  “anhydrous”  alumiuum 
sulfate  to  mean  dry  aluminum  sulfate  and  I  disregarded  the 
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scientific  meaning  of  the  word  “anhydrous.”  I  don’t  know 

that  there  is  technical  anhydrous  sulfate.  I  am  a  chemical 

«/ 

engineer.  I  said  I  did  not  know  that  there  was  any  tech¬ 
nical  anhydrous  aluminum  sulfate.  There  are  anhydrous 
other  chemicals,  and  that  word  is  commonly  used  by  chem¬ 
ists  as  meaning  free  from  water.  It  is  also  used  by  chem¬ 
ists  to  mean  dry. 

Bicarbonate  of  soda  alone  is  used  in  the  extinguish¬ 
ment  of  fires,  both  in  dry  form  and  in  solution  form.  A 
solution  of  bicarbonate  of  soda  is  used  in  extinguishing 
fire  without  the  use  of  other  chemicals  with  it,  but  with 
water. 

I  mean  by  foam,  any  conglomerate  of  gas  held  for  a 
usable  length  of  time,  in  that  froth.  It  is  a  bubble — a  par¬ 
ticle  of  air  surrounded  by  a  liquid  which  has  a  certain 
solid  surface  for  a  usable  length  of  time.  Defining  more 
exactly  what  that  usable  length  of  time  is,  when  used  in 
connection  with  foam  for  fire  extinguishing  purposes,  in 
the  case  of  the  old,  foams,  it  was  used  almost  altogether  on 
the  spraying  of  oil  soaked  materials,  and  that  usable  length 
of  time  was  very,  very  small — five  seconds,  or  a  second — 
one  second.  The  extension  of  the  surface  area  is  an  im¬ 
portant  factor. 

According  to  my  understanding,  foam  is  any  usable  oc¬ 
cluded  gas  surrounded  by  a  bubble  that  has  a  perma- 
91  nency  of  one  second  or  more.  It  has  to  be  usable. 

I  mean  that  it  will  put  a  fire  out  better  than  water, 
or  better  than  the  loaded  stream.  I  consider  it  quite  ques¬ 
tionable  that  the  product  issuing  from  what  was  formerly 
known,  and  is  still  known,  as  a  soda  and  acid  extinguisher, 
constitutes  foam,  as  that  word  is  used  in  my  testimony. 
That  is  a  matter  of  opinion,  but  in  my  opinion,  I  do  not 
think  it  is  very  good.  I  have  not  used  the  term  “foam” 
in  my  testimony  as  comprehending  such  a  product.  The 
froth  resulting  from  the  admixture  of  the  soda  and  acid  in 
a  soda,  and  acid  extinguisher  is  below  the  permanency  that 
I  would  like  to  give  to  the  word  “foam.”  I  would  rather 
not  define  that  permanency  in  terms  of  time. 

If  I  have  a  transformer  soaked  with  oil,  I  need  very 
little  permanency.  That  has  been  discussed  in  the  last 
year  or  so,  with  the  use  of  these  old  things  I  called  foam, 
and  you  rather  questioned.  That  is  coming  into  use  again. 
That  is  a  very  short  length  of  time.  I  do  not  consider  foam 
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necessarily  the  stability  to  flow.  That  is  one  part  of  the 
foam  only.  The  most  important  part  of  the  foam  is  the 
surface  extension,  which  I  like,  as  an  engineer :  and  de¬ 
signer.  I  do  not  regard  stability  as  an  essential  ini  my  defi¬ 
nition  of  foam.  That  is  rather  well  known  in  the  art. 

I  do  not  regard  as  essential  the  capacity  of  the;  foam  to 
act  as  an  air  excluding  blanket  in  my  understanding  of 
foam.  It  is  a  nice  property,  and  it  is  the  property  that 
has  been  built  into  modern  foams. 

I  have  put  out  oil  tank  fires,  small  ones,  with  the  thing 
which  I  do  not  quite  dignify  as  foam;  that  is,  the  effluent 
from  a  soda  and  acid  extinguisher.  A  four  foot  tank  was 
put  out  with  the  soda  and  acid  extinguisher;  it  was  not  a 
tank  farm  type  of  tank.  I  have  no  knowledge  of  any  com¬ 
mercial  use  of  the  apparatus  or  method  described  in  the 
Cowing  patent  prior  to  1926. 

92  I  have  no  knowledge  of  such  commercial  use  of  the 
apparatus  or  method  described  in  the  Connelly  pat¬ 
ent  prior  to  1926.  I  think  our  own  companies  were  market¬ 
ing  that  one  prior  to  that.  I  really  cannot  say  that  I  know 
it  though — I  think  think  a  year  prior  to  that — 1925.  By 
commercial,  I  mean  actually  sold  back  and  forth;  in  trade. 

I  have  heard  of  experiments  that  have  been  operated  by 
fire  departments,  and  such  things  as  that.  I  do  not  know 
whether  this  was  ever  sold  to  those  fire  departments.  They 
were  earlier  experiments,  earlier  uses  that  I  learned  when 
I  bgan  to  study  this  whole  question  in  1926.  That  was  the 
beginning  of  my  knowledge  of  these  things. 

I  do  not  know  what  the  apparatus  was,  but  I  do  know 
that  the  method  of  Scheuffgen  was  tried  in  1914  in  Vienna, 
Austria.  I  did  not  see  it.  I  learned  in  1926  of  that  trial 
in  Vienna.  That  was  the  only  trial  of  the  Scheuffgen  idea 
that  I  could  find.  I  made  a  pretty  thorough  investigation 
of  any  uses  of  these  devices  and  methods  of  the  prior  art 
in  1926. 

When  two  solutions,  one  containing  aluminum  sulfate 
and  the  other  containing  bicarbonate  of  soda,  are  brought 
together,  there  is  not  an  instantaneous  reaction,  i  When  all 
the  particles  are  brought  together  simultaneously,  then 
there  is  an  instantaneous  reaction.  In  other  words,  it  is 
my  view  that  there  can  be  no  such  thing  as  an  instantaneous 
reaction  between  two  flowing  streams  brought  together  into 
the  same  pipe  line.  The  turbulence  in  the  pipe  line  is  very 
high.  It  is  not  known  by  engineers,  however,  how  much  it 
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is.  If  one  solution  is  brought  into  a  pipe  line  on  one  side 
of  a  pipe,  and  another  solution  is  brought  in  on  the  other 
side  of  the  pipe,  those  solutions  are  reactive  in  a  violent 
manner,  that  is,  producing  gas.  There  must  be  some  time 
element  involved  in  which  the  far  portions  of  the  chemicals 
come  together.  There  must  be  some  time  element 
93  involved  but  I  do  not  think  it  is  important.  I  do  not 
consider  that  even  in  mixing  two  solutions  in  a  pipe 
line,  you  obtain  an  instantaneous  reaction,  and  the  forma¬ 
tion  of  foam.  When  two  solutions  are  brought  together 
the  reaction  is  very  fast  and  the  temperatures  are  not 
material.  They  do  not  make  a  material  difference.  Of 
course,  if  they  are  very  cold  they  do,  but  the  difference 
in  temperature  between  60  and  90  does  not  make  a  great 
deal  of  difference,  it  is  so  fast.  When  the  dry  powders  are 
introduced  into  the  stream,  you  have  a  variable  there  which 
is  very  large.  You  can  have  very  dry  powders  in  there, 
in  which  the  solution  and  complete  reaction  may  not  take 
place  before  ten  minutes,  and  you  may  have  one  in  which 
the  entire  reaction  is  done  within  five  seconds,  as  I  said 
before.  That  is  rather  fast,  and  ten  minutes  is  rather  slow, 
although  it  is  quite  easy  to  think  of  aluminum  sulfate  in 
lumps  of  that  size  not  becoming  used  up  for  a  period  of  ten 
minutes. 

Ordinarily  commercial  aluminum  sulfate  is  a  salt  that 
has  about  15  molecules  of  water  with  it.  Somewhere  in 
the  neighborhood  of  82  ounces  per  gallon  of  that  salt — not 
aluminum  sulfate — of  the  salt  that  is  sold  as  aluminum 
sulfate,  is  its  saturation  point  in  water.  Dry  aluminum 
sulfate  is  the  thing  I  mistook  to  mean  anhydrous  aluminum 
sulfate.  Dry  aluminum  sulfate  is  sold  on  the  market  today, 
not  anhydrous  aluminum  sulfate.  About  82  ounces  per  gal¬ 
lon.  After  that  the  water  will  not  dissolve  any  more  of  that 
aluminum  sulfate.  The  saturation  point  of  bicarbonate  of 
soda  is  about  ten  per  cent;  somewhere  between  eight  and 
eleven ;  ten  per  cent  by  weight  of  the  bicarbonate  of  soda  in 
water.  After  thaw  you  cannot  dissolve  any  more  bicar¬ 
bonate  of  soda  in  that  water.  Consequently  you  cannot 
make  more  concentrated  solutions  of  aluminum  sulfate  or 
bicarbonate  of  soda  than  are  indicated  by  their  saturation 
points. 
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I  referred  to  the  Scheuffgen  patent  and  intimated 

94  that  it  stated  or  indicated  a  foam  forming  chemical 
to  be  introduced  into  a  stream  of  water.  I  thought  I 

found  such  a  statement  in  that  patent.  Line  29  reads : 

“The  method  according  to  my  invention  differs  jfrom  this 
well  known  method  in  that  for  producing  foam  1 1  do  not 
employ  liquids  which  are  generally  kept  separate  from  one 
another,  but  solid  chemicals  in  the  form  of  pieces  or  powder 
which  contain  foam-forming  substances  or  to  which  such 
substances  are  added.  These  solid  chemicals  may  be  kept 
either  inside  the  chambers,  tanks  or  the  like  to  be  protected, 
or  in  readiness  outside  the  same.  When  requited  to  be 
used,  these  chemicals  are  dissolved  by  adding  a  solvent, 
e.  g.,  water,  whereby  the  foam  is  produced.  If  the  solid 
chemicals  are  outside  the  tanks,  chambers  or  the  li^ke  to 
be  protected,  the  foam  formed  by  adding  the  solvent,  e.  g., 
water,  can  be  supplied  under  the  pressure  produced  by  the 
formation  of  the  foam  through  piping  to  the  seat  of  the 
fire  or  to  the  endangered  places.”  | 

What  that  states  is  adding  a  solvent  to  the  chemical,  and 
not  the  addition  of  the  chemical  to  the  flowing  stream,  but 
I  do  not  understand  the  difference.  I  do  not  appreciate  the 
difference  between  adding  water  to  a  foam-forming  chem¬ 
ical,  and  the  addition  of  a  foam-forming  chemical  to  a 
flowing  stream  of  water.  I  find  it  difficult  to  find  a  real 
difference.  There  is  a  difference  in  words — I  understand 
the  wording — but  I  do  not  understand  any  difference  in  the 
actual  results  or  operations,  between  those  two  methods. 
Sometimes  people  ask  me  whether  I  add  the  !  water  or 
whether  I  add  the  powder,  and  I  cannot  tell  them.  There 
might  be  a  little  preference  one  way  or  the  other  in  the 
regulation.  However,  as  I  say,  I  do  not  quite  understand 
the  fundamental  difference,  the  valuable  difference. 

95  I  do  not  know  what  the  relative  speeds  of  reaction 
would  be.  I  do  not  know  what  the  rate  of  wetting 

would  be,  not  as  influenced  by  that. 

Let  us  take  a  consideration  where  the  powder  is  very 
definite,  and  I  will  grant  that  the  water  is  being  added  to  it. 
This  room  full  of  powder,  for  example.  If  you  add  a  small 
amount  of  water  the  rate  of  wetting  will  be  very  small. 
That  is  the  only  difference  that  I  appreciate.  On  the  other 
hand,  if  you  have  a  very  large  pipe  and  suggest  that  that 
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pipe  be  bursted  so  that  it  moves  to  the  thing,  then,  of 
course,  the  rate  of  wetting  is  like  that  (indicating).  So 
the  function  is  not  changed  by  this  view  of  adding  the  pow¬ 
ders  to  the  water  or  the  water  to  the  powders. 

Of  course  there  is  an  effect  of  turbulence,  not  because 
it  is  added  to  the  stream,  but  because  it  is  there.  I  ob¬ 
serve  that  the  Cowing  patent  shows  a  closure,  C,  for  the 
container.  I- do  not  approve  of  the  design.  Mr.  Cowing 
says  that  he  puts  it  in  there  to  protect  the  ingredients,  the 
solid  chemicals  that  he  puts  in  there. 

In  the  operation  of  the  device  I  constructed,  I  never  made 
a  top  to  that  thing  and  I  made  the  effluent  side  of  the  pipe 
larger,  proportionately,  than  Cowing  shows.  The  actual 
diameter  of  the  interior  orifices  through  the  pipes  that  I 
used  in  my  adaptation  of  Cowing  I  think  were  15/32  and 
16/32.  I  would  say  that  it  appears  that  Cowing  shows  the 
inlet  and  the  outlet  pipes  of  the  same  diameter.  Of  course, 
I  gave  instructions  to  a  draughtsman  in  1928,  when  I  built 
this  thinfc.  I  built  it  because  I  was  interested  in  knowing 
what  all  this  patent  matter  was  about.  I  built  it  of  my 
own  volition,  to  know  more  about  the  subject. 

I  did  not  think  that  Cowing  indicated  in  his  drawing 
what  he  spoke  of  in  his  writing.  I  mean,  Cowing ’s  writing 
discusses  an  injector.  He  does  not  use  that  word — 
96  he  uses  the  words  “draw  01.”  He  also  uses  the 
word  “nozzle”,  and  I  am  not  very  sure  that  the 
word  “injector”  or  the  word  “ejector”  were  current  in 
those  days.  He  does  use  the  word  “nozzle”. 

I  did  not  use  in  this  device  anv  sulfate  of  ammonia  or 
any  bicarbonate  of  soda  alone. 

Turning  to  the  Giedion-Wildi  German  patent  20920,  I 
would  not  use  that  apparatus  in  the  position  shown  in  that 
patent  if  you  filled  the  bucket  or  drum  shown  in  figure  3 
with  foam  powder.  It  would  be  awful.  The  foam  would 
come  out  of  the  top  of  that  bucket  and  some  would  go 
into  the  hose,  but  the  addition  of  the  water  through  the 
auxiliary  jet  would  cause  the  foam  up  there  in  the  bucket 
to  react  and  spread  all  over.  It  would  be  a  mess.  That, 
as  shown,  is  not  a  practical  foam  generator.  I  said  that 
the  foam-forming  chemicals  in  dry  form  would  be  ren¬ 
dered  worthless  if  subjected  even  to  a  slight  amount  of 
moisture.  In  making  that  statement  I  was  referring  both 
to  mixed  powders  containing  both  aluminum  sulfate  and 
bicarbonate  of  soda  and  to  foam  powderrs  which  were  kept 
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separately  but  introduced  simultaneously  into ;  the  flowing 
stream.  In  my  view,  any  moisture  that  got  at  the  alumi¬ 
num  sulfate  would  destroy  its  usefulness. 

Of  course,  moisture — water — in  the  presence  of  alumi¬ 
num  sulfate  need  not  necessarily  change  its  character.  I 
am  talking  about  surface  moisture — water  that  is  not  in¬ 
volved  in  the  molecules  of  crystallization.  If;  it  is  water 
not  involved  in  the  molecules  of  crystallization,  then  that 
aluminum  sulfate  will  be  rendered  quite  worthless.  Its 
effect  upon  the  aluminum  sulfate  would  be  to  cause  a  gen¬ 
eral  hardening,  or  caking.  Then  it  could  be  reground  at 
someone’s  factory  and  used  satisfactorily.  It  is  a  mere 
physical  change  and  not  a  chemical  deterioration,  but  in 
the  fire  extinguisher  art  we  cannot  take  a  ponder  back  to 
a  factory  and  have  it  ground  and  then  use  it. 
97  Whereas,  if  the  powders  were  mixed  together  and 
subjected  to  that  same  exterior  condition  of  moisture 
there  would  be  a  chemical  deterioration. 

i 

Cross-examination  on  Behalf  of  Amdyco  Corp. 

By  Mr.  Merchant : 

Mr.  Timpson  (continuing):  I  stated  that  I  first  became 
familiar  with  the  Amdyco  generator  in  1926.  I  heard  of  it, 
anyhow.  I  think  that  I  saw  it.  I  discussed  it  with  the 
general  engineers  throughout  the  United  States,  and  heard 
the  rumors  that  it  was  being  used,  and  that  there  was  a 
thing  of  this  nature.  I  rather  think  I  saw  it.  I  do  not  know. 
By  “ a  thing  of  this  nature”  I  really  mean  the  thing  Bur- 
meister  was  working  on  and  marketing  at  the  same  time 
in  Germany.  I  think  I  learned  that  the  Amdyco  Corpora¬ 
tion  had  a  device  of  a  similar  nature,  feeding1  powder  into 
a  stream  of  water  to  makeffo^m,  and  that  was  in  1926.  I 
am  sure  of  the  thing  frpj^lUermany. 

Prior  to  that  timeAail  the  commercial  foam  fire  extin¬ 
guishing  equipment  did  not  consist  of  these  large  tank 
systems.  I  designed  and  marketed — my  company  marketed 
thousands  of  small  units,  hand  extinguishers  and  some 
forty-gallon  wheel  units.  I  believe  one  manufacturer  made 
it  in  100  gallons.  They  used  all  different  sizes.  They  all 
depended  upon  tank  solutions.  They  were  not  dry  powder 

6 — 6590a  I 
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affairs.  There  was  no  feeding  of  dry  powder  to  a  stream  of 
water. 

Prior  to  1926  I  did  not  know  of  any  commercial  intalla- 
tion  or  nse  of  a  system  of  adding  dry  powder  to  a  stream 
of  water  to  make  foam.  Since  1926  there  has  been  a  very 
considerable  development  of  this  type  of  fire  extinguisher, 
involving  the  addition  of  dry  powder  to  a  stream  of  water 
comparable  with  the  whole  art  of  foam.  4  The  whole  art  of 
foam  has  grown  tremendously.  My  company  .has  ba$n  in¬ 
terested  in  it.  American  LaFrance  and  Foamite  Company 
have  been  putting  out  such  a  generator,  and  American 
Fomon  Company  have  been  putting  out  such  a  gen- 
98  erator,  and  National  Foam  System,  Inc.  put  out 
such  a  generator:# In  other  words  that  system  of 
putting  out  fires,  with  dry  powder  fed  to  a  stream  of  water, 
has  spread  all  over  this  country.  It  has  spread  all  over 
the  world  in  the  same  way. 

Redirect  examination. 

By  Mr.  Groner : 

Mr.  Timpson  (continuing) :  It  was  as  convenient  to  use 
a  solution  as  it  was  dry  powder  in  fire  extinguishers  of  the 
tank  type.  Probably  the  largest  proportion  of  the  business 
is  still  in  solutions.  There  were  very  few  fire  extinguishing 
systems  of  the  tank  method  and  the  solution  method  in  the 
period  between  1909  and  1926.  It  was  not  until  around  the 
latter  date  that  any  real  need  for  the  thing  occurred. 

By  Mr.  Groner :  I  do  not  want  the  party  Pyrene  to  appear 
here  as  urging  that  the  foam  of  to-day  is  the  same  thing 
as  the  foam  of  Cowing’s  or  Connelly’s  time. 

Mr.  Timpson  (continuing) :  The  making  of  the  foam  of 
Connelly  is  exactly  the  same  chemical  reaction  as  that  of 
today,  and  the  foam  that  was  made  served  the  same  pur¬ 
pose  then  as  now.  There  was  a  difference  in  degree.  The 
present-day  foam  has  a  fine  bit  of  stability,  and  has  gone 
but  into  other  uses.  It  is  preserved  whereas  the  other  was 
destructible.  But  that  is  the  only  difference  and  that  dif¬ 
ference  was  really  created  by  the  inventions  of  Laurent  in 
1904,  1905  and  1906. 

I  was  asked  why  I  left  the  Cowing  top  off  my  device.  I 
do  not  think  there  is  any  indication  in  the  Cowing  patent 
that  the  top  is  to  be  used  during  the  operation  of  the  device. 
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The  top  is  on  there  for  the  preservation  of  the  chemicals 
that  are  in  there,  and  when  I  made  my  Cowing  model  I  was 
not  at  all  concerned  with  preserving  the  chemicals.  I  was 
only  interested  in  demonstrating  the  introduction  of 
99  the  powders  into  the  flowing  stream,  and  conse¬ 
quently  I  did  not  need  the  top. 

With  regard  to  the  Giedion  and  Wildi  bucket  underneath, 
I  stated  I  did  not  think  that  that  was  a  practical  develop¬ 
ment.  I  designed  our  generator  and  I  took  this  Wildi  thing 
and  turned  it  upside  down,  and  there  is  our  generator. 

Mr.  Groner:  We  rest. 

Mr.  Merchant :  If  your  Honor  please,  I  would  like  to  make 
a  motion  at  this  time  to  dismiss  the  bill  of  complaint  of  the 
Pyrene  Company  and  Burmeister  on  the  ground  that  the 
evidence  offered  is  directed  to  show  that  there  is  no  in¬ 
vention. 

The  Court :  I  will  hear  that  when  I  hear  argument  on  the 
whole  case.  I 

Evidence  on  Behalf  of  American  Fomon  Company  and 

R.  M.  Urquhart. 

Mr.  Denny :  If  your  Honor  please,  on  behalf  of:  the  parties 
American  Fomon  Company  and  R.  M.  Urquhart  I  first  offer 
in  evidence  a  stipulation  agreed  upon  and  signed  by  counsel 
for  the  parties,  relating  to  the  order  of  proof  knd  the  use 
of  printed  copies  of  various  records  that  have  been  used  in 
previous  litigation  between  the  parties,  without  certifica¬ 
tion,  and  ask  that  that  be  inserted  in  the  record  without 
reading.  ! 

(The  stipulation  referred  to  is  as  follows:) 

“The  above  causes  having  been  consolidated  for  the  pur¬ 
pose  of  all  future  hearings  in  conformity  with  paragraph  1 
of  Law  Rule  43  of  the  Court  by  order  entered  herein  June 
— ,  1932,  it  is  stipulated  and  agreed  by  and  between  coun¬ 
sel  for  the  parties  to  the  above  entitled  causes  as  follows : 

; 

“1.  That  at  the  trial  of  the  consolidated  causes  a  single 
joint  record  shall  be  made  and  that  the  plaintiff,  Pyrene 
Minimax  Corporation,  in  cause  No.  54,371  shall  first  pre¬ 
sent  its  prima  facie  proofs,  the  plaintiffs,  American  Fomon 
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Company  and  Radcliffe  Morris  Urquhart,  in  cause 

100  No.  54,373  shall  then  present  their  prima  facie 
proofs,  and  the  defendants,  Amdyco  Corporation 

and  Walter  Palmer,  in  both  causes  shall  then  present 
their  prima  facie  and  rebuttal  proofs,  the  plaintiffs,  Amer¬ 
ican  Fomon  Company  and  Radcliffe  Morris  Urquhart,  in 
cause  No.  54373  shall  then  present  their  rebuttal  proofs  and 
the  plaintiff,  Pyrene  Minimax  Corporation,  in  cause  No. 
54,371  shall  then  present  its  rebuttal  proofs. 

“2.  That  the  record  in  the  Patent  Office  or  such  portion 
or  portions  thereof  as  may  be  offered  by  any  party,  shall 
be  admitted  in  evidence,  without  prejudice  to  the  right  of 
any  party  to  take  further  testimony.  The  testimony  and 
exhibits,  or  parts  thereof,  of  the  record  in  the  Patent  Office 
when  admitted  shall  have  the  same  force  and  effect  as  if 
originally  taken  and  produced  in  the  suit. 

“3.  That  insofar  as  certified  copies  would  be  admissible 
in  evidence,  any  party  may  offer  and  have  received  in  evi¬ 
dence  uncertified  copies  of  any  applications,  patents,  testi¬ 
mony,  opinions,  orders,  decrees,  pleadings,  or  other  pro¬ 
ceedings  as  printed  by  the  United  States  Patent  Office  or 
other  Patent  Offices,  or  as  printed  in  official  or  standard 
reports  of  decisions,  or  as  printed  in  the  Patent  Office  rec¬ 
ord  in  this  interference  or  in  the  transcript  of  record  of 
the  United  States  Court  of  Customs  and  Patent  Appeals  in 
the  Patent  Appeal  Locket  Nos.  3217  and  3218,  or  as  printed 
in  the  transcript  of  record  in  the  United  States  Circuit 
Court  of  Appeals  for  the  Third  Circuit,  No.  4470,  October 
Term  1930,  subject,  however,  to  correction  upon  reference 
to  any  original  record. 

“4.  That  insofar  as  certified  copies  would  be  admissible 
in  evidence,  any  party  may  offer  in  evidence  uncertified 
copies  of  any  decisions  of  Patent  Office  tribunals  in  inter¬ 
ference  No.  56302,  as  furnished  to  the  parties  by  the  Patent 
Office,  or  certified  by  counsel  to  be  correct  transcripts 

101  thereof,  subject  to  correction  by  reference  to  the 
originals. 

“ 5 .  That  no  portion  of  the  matter  received  in  evidence 
pursuant  hereto  shall  be  re-transcribed  in  the  typewritten 
transcript  of  the  trial  except  as  may  be  expressly  required 
by  the  Trial  Judge.” 

The  averments  of  the  bill  of  complaint  in  the  suit  Equity 
No.  54373,  in  so  far  as  those  averments  are  admitted  by  the 
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respective  answers,  was  marked  “Fomon  Exhibit  No.  X” 
and  received  in  evidence. 

The  declaration  of  interference  in  this  case  was  marked 
“Fomon  Exhibit  No.  Y”  and  received  in  evidence. 

Copy  of  decision  of  Law  Examiner  in  Interference  56302 
on  motions  to  dissolve,  'which  was  marked  “Fomon  Exhibit 
No.  1,”  and  received  in  evidence. 

Copy  of  decision  of  Examiner  of  Interferences  in  inter¬ 
ference  No.  56302  was  marked  “Fomon  Exhibit  No.  2,”  and 
received  in  evidence. 

Copy  of  decision  of  Board  of  Appeals,  Patent  Office,  in 
interference  56302,  was  marked  “Fomon  Exhibit  No.  3,” 
and  received  in  evidence. 

Copy  of  opinion  of  Judge  Thompson  in  Amdyco  Corpo¬ 
ration  v.  R.  M.  Urquhart  and  American  Fomon  Company, 
39  Fed.  (2nd)  943,  was  marked  “Fomon  Exhibit  No.  4”, 
and  received  in  evidence. 

Mr.  Denny:  I  offer  in  evidence  the  decision  of  the  Cir¬ 
cuit  Court  of  Appeals  of  the  Third  Circuit  in  the  above  case 
of  Amdyco  Corporation  v.  Urquhart  et  al.,  which  is  re¬ 
ported  in  51  Fed.  (2nd)  page  1072,  and  is  also  in  print  at 
the  end,  but  unpaged,  in  volume  3  of  the  present  record. 

Volume  3  of  printed  record,  containing  pleadings  and 
proofs,  opinion,  et  cetera,  in  Amdyco  Corporation  v.  R.  M. 
Urquhart,  et  al.,  w’as  marked  “Fomon  Exhibit:  No.  5”  and 
received  in  evidence.  I 

102  Opinion  of  Court  of  Customs  and  Patent  Appeals, 
69  Fed.  (2nd)  535,  was  marked  “Fomon  Exhibit  No. 
6,”  and  received  in  evidence. 


G.  Gordon  Urquhart  was  called  as  a  witness  on  behalf 
of  American  Fomon  Company  and  R.  M.  Urquhart,  and, 
having  been  first  duly  sworn,  testified  as  follows : 

Direct  examination : 


Mr.  Denny :  If  your  Honor  please,  one  of  the  exhibits 
w’hich  I  have  offered  in  evidence  in  this  case  is  an  exhibit 
known  as  Exhibit  L  which  is  the  device  which  was  made 
and  used  in  the  fall  of  1924  to  produce  foam.  I  have  that 
device  here  in  the  adjoining  witness  room,  ready  to  operate 
in  the  presence  of  your  Honor,  counsel,  and  an  expert  on 
foam.  i 

Mr.  Merchant:  If  the  Court  please,  I  think  that  an  at¬ 
tempted  demonstration  of  this  device  is  utterly  irrelevant. 


86 


PYRENE-MINIMAX  CORPORATION  VS. 


It  is  the  same  thing  that  happened  before  the  Court  of  Cus¬ 
toms  and  Patent  Appeals.  The  invention  here  is  a  method, 
and  the  proof  of  whether  or  not  that  method  was  reduced 
to  practice  by  the  party  at  the  time  alleged  is  in  the  record. 
An  attempt  to  operate  that  thing  today  might  possibly 
result  in  the  formation  of  some  kind  of  foam  with  it,  but 
it  is  with  different  powder.  It  is  not  the  same  material 
that  was  used  10  years  ago.  The  water  pressure  is  dif¬ 
ferent,  doubtless.  Everything  is  different,  and  proof  that 
that  piece  of  apparatus  could  be  made  to  work  today  is  not 
evidence  at  all  of  what  the  inventor,  or  alleged  inventor, 
learned  from  his  tests  10  years  ago. 

The  Court:  I  had  the  same  impression  as  to  the  offer 
made  by  Mr.  Groner,  in  connection  with  the  machine  which 
he  had  constructed.  I  will  hear  the  testimony  first.  I  am 
not  inclined  to  personal  inspection  of  the  operation  of  these 
devices.  In  the  first  place,  the  case  will  unquestionably  be 
appealed,  and  there  is  no  method  by  which  the  Court  of 
Appeals  will  know  just  what  I  knew. 

103  Mr.  Denny:  That  is  true,  excepting,  as  I  stated, 
the  operation  will  be  in  the  presence  of  counsel  and 
in  the  presence  of  an  expert  on  foam  who  will  testify  as  to 
the  quality - 

The  Court :  I  am  not  inclined  to  do  so,  but  I  will  hear  the 
testimony  as  to  its  operation,  just  as  I  did  in  the  case  of  Mr. 
Groner ’s  machine. 

Mr.  Groner :  Just  to  make  the  record  clear,  I  would  like 
to  join  in  Mr.  Merchant’s  objection. 

By  Mr.  Denny: 

G.  Gordon  Urquhart  (testifying) : 

I  am  the  brother  of  R.  M.  Urquhart,  who  is  a  party  to 
this  case.  I  am  the  G.  Gordon  Urquhart  who  testified  in 
the  interference  proceedings  with  respect  to  the  operation 
of  Exhibit  L,  on  a  Sunday  in  the  fall  of  1924,  with  my 
brother,  and  subsequently  its  operation  by  myself. 

I  have  available  here  Amdyco  stabilizer,  aluminum  sul¬ 
fate,  and  bicarbonate  of  soda  for  introduction  into  Exhibit 
L,  in  the  same  way  that  these  chemicals  were  introduced 
into  Exhibit  L  on  that  Sunday  in  1924. 

I  have  also  available  means  for  producing  the  same  water 
pressure  that  was  used  in  our  work  on  that  Sunday  in  the 
fall  of  1924. 
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I  am  now  prepared  to  introduce  such  Amdyco  stabilizer, 
bicarbonate  of  soda  and  aluminum  sulfate,  this  morning, 
into  Exhibit  L,  in  the  same  manner  in  which  it  was  operated 
by  me  on  that  Sunday  in  the  fall  of  1924. 

Mr.  Denny:  I  now  formally  otfer,  if  your  Honor  please, 
to  operate  the  device  in  the  adjoining  room. 

The  Court:  For  the  reasons  I  have  given,  and  the  ob¬ 
jections  made  by  counsel,  I  decline  to  inspect  it. 

Mr.  Denny:  May  I  proceed  now? 

The  Court:  Yes.  Do  you  wish  to  take  an  exception  to 
that  ?  | 

Mr.  Denny :  If  your  Honor  please  I  would  like  an  excep¬ 
tion  to  your  ruling.  ; 

104  Mr.  Urquhart  (continuing) :  I  have  this  week  set 
up  that  device,  Exhibit  L,  in  the  room  adjoining  this 
court  room,  and  with  water  pressure  substantially  the  same 
as  the  water  pressure  used  by  me  in  the  fall  of  1924,  intro¬ 
duced  these  powders  into  Exhibit  L.  Satisfactory  foam 
was  produced.  The  foam  produced  in  the  operation  of 
Exhibit  L  this  week  was  substantially  the  same  character 
of  foam  as  that  produced  in  the  operation  of  Exhibit  L 
with  Amdyco  stabilizer,  bicarbonate  of  soda  and  aluminum 
sulfate,  on  that  Sunday  in  the  fall  of  1924.  j 

I  am  a  chemical  engineer  and  am  familiar  with  the  use 
of  most  of  the  chemical  terms  as  used  in  chemistry  gen¬ 
erally,  and  in  the  tire  extinguishing  art  in  particular.  I  am 
familiar  with  the  name  anhydrous  aluminum  sulfate.  I 
have  knowledge  of  anhydrous  aluminum  sulfate.  I  am 
familiar  with  its  qualities.  The  chemical  forriiula  for  an¬ 
hydrous  aluminum  sulfate  is  AL2S04,  taken  three  times. 

“Anhydrous”  is  used  to  denote  absence  of  !  water,  par¬ 
ticularly  water  of  crystallization.  In  using  the  word  “an¬ 
hydrous”  it  is  almost  invariably  used  to  express  the  absence 
of  water  of  crystallization,  such  as  an  exsiccated  salt, 
calcium  sulfate,  copper  sulfate,  or  aluminum  sulfate. 

When  aluminum  sulfate  is  crvstallized  it  has  the  full 

* 

water  complement  of  18  molecules  of  water.  Commercially 
it  is  generally  produced  with  14  molecules  of  water.  That 
is  the  common  paper  makers  alum,  and  the  source  of  prac- 
ticallv  all  the  sulfate  of  alumina  in  the  United  States  todav. 
There  are  some  sulfates  of  alumina  which  are  produced 
with  about  7  molecules  of  water,  but,  except  in  the  making 
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of  fire  extinguishing  foam,  and  the  compounds,  they  are 
not  extensively  used.  Anhydrous  aluminum  sulfate  is  not 
useful  in  the  formation  of  fire  extinguishing  foam. 

105  Anhydrous  aluminum  sulfate  is  much  more  diffi¬ 
cultly  soluble  than  the  aluminum  sulfate  crystals 

with  water.  It  liberates  considerable  quantities  of  heat, 
and  when  water  is  applied  or  poured  over  anhydrous  alumi¬ 
num  sulfate,  or  even  partially  dehydrated  aluminum  sul¬ 
fate,  a  hard  crust  is  formed  and  the  heat  of  solution  is  so 
great  that  the  hard  crust  would  be  quite  hot  to  the  touch. 
It  would  be  burning.  The  heat  of  solution  of  aluminum  sul¬ 
fate  is  one  of  the  high  heats  of  solution  of  chemical  com¬ 
pounds,  inorganic  chemical  compounds. 

Ammonium  sulfate  is  not  useful  for  the  production  of 
fire  extinguishing  foam.  Ammonium  sulfate  has  no  ability 
to  liberate  the  gaseous  part  of  a  compound,  such  as  bi¬ 
carbonate  of  soda.  It  has  no  ability  to  form  a  gelatinous 
side  residue,  which  might  give  body  to  the  foam.  It  might 
have  the  slight  advantage,  like  most  of  the  other  inorganic 
salts,  of  impregnating  wooden  surfaces,  which,  if  covered 
with  ordinary  salt,  are  more  resistant  to  burning.  So  far 
as  foam  is  concerned,  which  is  considered  the  blanketing 
medium  over  fluid  surfaces  particularly,  or  other  surfaces, 
it  has  no  appreciable  value. 

A  mixture  of  ammonium  sulfate  and  bicarbonate  of  soda 
in  water  does  not  produce  a  fire  extinguishing  foam.  It 
does  not  even  liberate  the  gas.  A  mixture  of  ordinary 
aluminum  sulfate  and  bicarbonate  of  soda  in  water  does 
not  produce  a  foam  suitable  for  use  as  a  fire  extinguishing 
foam.  The  reaction  is  quite  momentary,  and  forcing  it 
through  a  conduit  would  whip  it  down  to  a  soupy  con¬ 
sistency  which  would  drop  below  the  liquid  level. 

Cross-examination  on  Behalf  of  Pyrene-Minimax  Corpo¬ 
ration  and  Hans  Burmeister. 

By  Mr.  Groner: 

Mr.  Urquhart  (continuing) :  When  the  solutions  of  alumi¬ 
num  sulfate  and  bicarbonate  of  soda  mix,  they  cause  a 
reaction,  and  that  reaction  causes  the  production  of 

106  gas,  and  that  gas  is  retained  in  the  hose,  free  from 
the  solution.  There  is  considerable  agitation  in  the 

hose  line. 
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In  the  case  of  aluminum  sulfate  and  bicarbonate  of  soda. 
There  is  nothing  there  to  hold  the  foam  bubbles.  You  can 
stir  air  into  water.  You  can  stir  air  into  a  salt  solution, 
and  of  course,  get  air  bubbles  in  that,  but  for  actual  prac¬ 
tical  purposes  it  has  no  value  as  a  blanketing ; agent,  any 
more  than  air  stirred  into,  we  will  say,  a  calcium  chloride 
solution. 

i 

Such  an  effluent  would  not  be  superior  to  water  for  put¬ 
ting  out  a  large  tank  of  gasoline.  An  ordinary  soda  and 
acid  extinguisher  may  have  a  certain  extinguishing  value 
because  of  the  free  carbon  dioxide  gas  which  Is  expelled 
from  the  extinguisher,  but  so  far  as  making  a  foam  which 
will  flow  on  the  gasoline  in  a  tank  60  or  120  feet  in  diameter, 
you  might  as  well  use  water. 

It  is  possible  to  pour  gasoline  in  the  street  and  extinguish 
the  gasoline  fire  with  a  little  dust,  a  little  powdered  bicarbo¬ 
nate  of  soda.  Lots  of  these  extinguishers  are  sold  because 
the  people  who  purchase  them  are  ignorant  of; what  foam 
and  extinguishing  agents  are,  but  as  soon  as  it  gets  to  be 
a  severe  fire,  which  is  really  what  foam  is  used  for,  they  are 
of  little  value. 

My  definition  of  “anhydrous”  I  checked  up:  yesterday. 
I  checked  it  up  at  the  library  in  Washington,  and  found 
that  Merriam’s  International  Dictionary  of  1932,  which  is 
a  nontechnical  dictionary,  gave  just  that  definition,  and  that 
four  other  dictionaries  over  there  gave  the  same.  This  is 
from  Webster’s  New  International  Dictioi^ary,  1932, 
Merriam.  (Reading:) 


107  “Anhydrous:  Destitute  of  water,  especially  water 
of  crystallization,  as  anhydrous  salts.” 


I  have  not  heard  the  word  used  in  a  looser  sense,  as  engi¬ 
neers,  for  instance,  rather  than  pure  chemists;  would  use 
it,  as  denoting  simply  dry  sulfate,  and  so  forth,  or  what¬ 
ever  else  is  used. 

At  the  present  time,  a  partially  dehydrated  sulfate  of 
alumina  is  used,  which  mav  have  been  considered  in  the  old 
days  as  anhydrous,  because  the  water  of  crystallization  has 
been  driven  out,  and  the  licensees  of  the  Amdycjo  Corpora¬ 
tion  and  the  American  Fomon  Company  have  produced  that 
dehydrated  sulfate  of  alumina,  and  from  actual  experience 
I  know  that  if  it  is  not  mixed  with  larger  proportions  of  bi¬ 
carbonate  of  soda  it  will  simply  cake  up  and  great  heat  will 
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be  liberated.  We  know  how  to  use  it  in  a  mixture,  but  not 
as  described  yesterday,  pouring  water  on  the  unmixed  salt. 

At  the  experiment  in  1924  I  had  a  pressure  gauge  on  the 
Thomas  proportioner,  which  was  a  commercial  device  used 
at  that  time  for  sucking  in  insecticides,  much  the  same  as 
we  now  suck  in  chemicals  for  foam,  and  the  water  pressure 
at  Cynwyd  is  maintained  by  a  standpipe,  and  that  water 
pressure  used  to  run  between  20  and  25  pounds,  depending 
upon  how  many  people  were  drawing  water.  We  purchased 
a  regulating  device  which  the  pump  people  put  on  this  de¬ 
vice,  set  between  20  and  25  pounds,  so  that  at  no  time  could 
we  get  over  the  pressure  that  we  had  at  Cynwyd. 

On  the  introduction  side  of  the  injector  we  had  approxi¬ 
mately  25  feet  of  hose.  It  was  whatever  garden  hose  was 
available.  I  have  lengths  all  the  way  from  15  to  25  feet. 
I  have  never  measured  them — substantially  that,  and  on  the 
nozzle  side  we  had  between  five  and  six  feet  of  one-inch 
hose.  With  that  amount  of  one-inch  hose  we  demonstrated 
the  method  of  foam  production  and  found  that  there  was 
no  complete  reaction  from  the  time  the  chemicals  went  in 
the  injector  to  the  time  they  came  out  of  the  end. 
108  Foam  was  being  formed  in  the  hose,  but  continued 
to  expand  after  it  was  on  the  ground.  The  reaction 
was  not  completed,  any  more  so  than  it  is  commercially 
today. 

We  purchased  the  chemicals  for  this  test  held  yesterday 
from  the  Amdyco  Corporation,  or  rather  the  American  Dye- 
wood  Company,  so  I  assume  that  they  are  the  same  as  were 
used  in  the  test  at  Cynwyd. 

Cross-examination  on  Behalf  of  Amdyco  Corporation. 
By  Mr.  Merchant: 

Mr.  Urquhart:  At  the  time  of  this  Cynwyd  experiment 
my  brother  said  that  he  bought  some  chemicals  from  the 
American  Dyewmod  Company  for  that  test.  I  bought  some 
more  chemicals  from  the  American  Dyewood  Company  for 
this  recent  test, — ten  thousand  pounds,  about,  of  Amdyco. 
The  chemicals  that  I  bought  were  several  years  ago,  and 
I  assume  that  they  were  the  same,  because  Mr.  Baldwin, 
who  was  then,  and  may  be  now,  president  of  the  American 
Dyewood  Company,  said  “Well,  we  can  run  through  10,000 
pounds  for  you,  the  same  as  we  did.  Although  we  have  been 
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out  of  business  for  a  long  time,  we  would  do  that,”'  because 
at  that  time  he  thought  he  would  like  to  sell  us  something. 

We  purchased  the  sodium  bicarbonate  from  the  Michi¬ 
gan  Alkali  Company,  and  the  sulfate  of  alumina  either  from 
Lenig  or  the  Griselli  Company,  but  the  sodium  bicarbonate 
of  all  companies  is  about  99.7  per  cent  pure,  and  we  have 
never  found  any  difference,  and  there  are  only  a  few  alkali 
companies.  The  sulfate  of  alumina  is  paper  makers  alum, 
which  meets  the  American  Waterworks  standard.  There 
is  a  little  difference,  but  not  enough  to  affect  the  foam. 

In  1924  when  we  made  this  experiment  at  Cynwyd  we 
did  not  analyze  these  chemicals  that  my  brother;  brought 
from  the  American  Dyewood  Company.  All  we  knew 
109  about  them  is  that  they  came  in  a  couple  of  packages. 

They  were  packages  used  in  hand  extinguishers.  We 
knew  nothing  about  the  actual  chemical  nature ,  of  those 
things,  except  that  they  were  reacting  chemicals^  and  un¬ 
doubtedly  were  aluminum  sulfate  and  sodium  bicarbonate 
with  some  stabilizer.  I  cannot  identify  the  chemicals  I 
used  recently  with  precisely  the  composition  of  those  origi¬ 
nal  chemicals  used  at  Cynwyd.  I  can  only  identify  them 
from  slight  reactive  tests,  which  familiarity  would  lead  me 
to  believe  that  they  -were  the  same. 

When  aluminum  sulfate  is  crystallized,  it  crystallizes 
with,  say,  18  molecules  of  water  of  crystallization!  That  is 
the  full  aluminum  salt,  the  chemically  pure  salt.!  That  is 
different  than  free  moisture.  It  is  a  chemical  combination, 
in  so  far  as  we  consider  it  combined  water.  It  is  expressed 
as  combined  water  in  the  salt  form.  It  is  different  than 
free  water,  such  as  you  would  wet  something  with.  It 
might  be  dry  to  the  touch,  although  it  was  hydrated. 

i 

Franklin  Leroy  Newcomb  was  called  as  a  witness  on  be¬ 
half  of  American  Fomon  Company,  and,  being  dirst  duly 
sworn,  testified  as  follows:  j 

Direct  examination. 


By  Mr.  Denny: 

Mr.  Newcomb:  My  name  is  Franklin  Leroy  jNewcomb; 
232  East  Third  Avenue,  Roselle,  New  Jersey;  occupation, 
mechanical  engineer. 

I  am  employed  by  the  Standard  Oil  Development  Com¬ 
pany,  in  the  general  engineering  department.  The  Stand- 
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ard  Oil  Development  Company  is  the  technical  organization 
for  the  Standard  Oil  Company,  Inc.,  in  New  Jersey. 

Ever  since  I  started  with  the  Standard  Oil  in  1915  I 
have  been  more  or  less  connected  with  the  design  of  foam 
systems  and  other  fire-fighting  facilities.  In  1922  I  was 
appointed  chief  inspector  for  all  of  the  fire-protection 

110  facilities  of  the  Standard  Oil  Company,  wherever  lo¬ 
cated  throughout  the  world,  and  since  that  time  I 

have  had  a  corps  of  inspectors  working  under  me  inspect¬ 
ing  these  facilities.  In  addition  to  that,  I  have  made  a 
study  of  foam  fire  systems  and  foam  fire-fighting,  have  at¬ 
tended  demonstrations;  and  during  the  preparation  of  the 
American  Petroleum  Institute  Manual  for  Fire  Prevention 
I  was  consulted  frequently  by  their  committee,  particularly 
on  foam  problems. 

I  am  familiar  with  the  qualities  of  foam,  making  it  suit¬ 
able  for  use  as  a  fire  extinguishing  medium.  Foam,  as  re¬ 
ferred  to  in  the  fire-protection  industry,  is  a  mass  of  mi¬ 
nute  and  long-lasting  bubbles  that  will  stand  a  considerable 
amount  of  agitation  and  exposure  to  an  intense  heat  over  a 
long  period  of  time  without  breaking  down.  By  “long  pe¬ 
riod  of  time”  I  mean,  in  excess  of  fifteen  minutes  and  up  to 
several  hours.  A  froth  having  a  persistence  of  a  few  sec¬ 
onds  is  not  regarded  as  foam  in  the  fire  protection  industry. 

I  have  had  practical  experience  in  seeing  the  application 
of  foam  to  the  extinguishment  of  fires.  I  have  this  vreek 
and  in  preparation  for  this  trial  seen  the  demonstration 
by  G.  Gordon  Urquhart  of  a  device,  tagged  “Exhibit  L”, 
to  which  he  referred  in  his  testimonv  this  morning.  There 
was  a  small  eductor  connected  by  means  of  a  hose  to  a 
water  pump  so  that  water  was  discharged  from  the  pump 
through  h  nozzle  which  was  situated  underneath  a  small 
hopper  and  discharged  through  another  hose  on  the  other 
side  of  the  eductor.  Two  powders  were  used  in  operating 
the  first  test :  one  containing  sodium  bicarbonate  and  a  sta¬ 
bilizer,  and  the  other  powder  being  aluminum  sulfate.  One 
powder  was  placed  in  one  half  of  the  hopper  and  the  other 
powder  in  the  other  half  of  the  hopper,  which  was  divided 
with  a  small  piece  of  metal ;  the  water  flowing  through  the 
powder  into  the  machine  and  the  discharge  hose  discharg¬ 
ing  a  very  satisfactory  foam.  The  second  test  con- 

111  sisted  of  using  a  powder  consisting  of  aluminum  sul¬ 
fate,  sodium  carbonate  and  a  dry  stabilizer  mixed 
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together.  It  was  also  placed  in  a  hopper  arid  drawn 
through  the  machine,  and  again  a  very  satisfactory  foam 
was  formed.  The  foam  that  I  saw  produced  by  this  ma¬ 
chine  was  perfectly  satisfactory  for  the  extinguishment  of 
fires;  in  fact,  it  would  have  been  considered  an;  excellent 
foam. 

My  first  knowledge  with  respect  to  the  formation  of  fire¬ 
extinguishing  foam  by  the  introduction  of  foam-forming 
chemicals  into  a  hose  stream  by  means  of  an  ejector  was 
in  the  spring  of  1924  when  Mr.  Morris  Urquhart  men¬ 
tioned  to  me  an  idea  that  he  had  concerning  introducing 
dry  chemicals  into  a  stream  of  water.  A  little  later  on  he 
was  in  mv  office  and  mentioned  that  his  brother  was  work- 
ing  on  a  machine  similar  to  what  he  had  in  mind  for  use 
with  insecticides,  and  he  thought  it  would  be  just  about 
what  he  wanted,  only  on  a  larger  scale,  and  he  was  going 
to  try  his  brother’s  machine;  and  later  on  in  the  year, 
sometime  early  in  the  fall,  he  came  to  me  and  told  me  that 
he  had  tried  his  brother’s  machine  and  that  he:  had  been 
successful  and  had  made  a  good  foam.  He  described  the 
device  as  being  on  the  eductor  principle.  The  description 
of  it  was  very  similar  to  the  machine  I  saw  out  here  the 
other  night. 

I  was  at  that  time  generally  familiar  with  the  action  of 
eductors.  From  his  description  I  understood  the  opera¬ 
tion  which  he  described,  and  I  concluded  that  if  we  could 
get  the  powder  into  the  water  in  the  proper  proportion, 
which,  in  my  opinion,  was  only  a  matter  of  getting  the 
proper  proportion  between  the  water  nozzle  and:  the  open¬ 
ing  of  the  hopper,  the  machine  would  be  successful. 

I  am  familiar  with  the  commercial  operation  of  the  com¬ 
mercial  foam  generator  machines  that  are  on  the  market. 
In  the  operation  of  such  foam  generators  action  is  required 
to  facilitate  the  flow  of  the  dry  chemical  into  the 
112  ejector.  The  powders  have  a  tendency  to  run  over 
in  the  hoppers  and  not  flow  down  freely^  and  it  is 
necessary  to  either  agitate  the  powders  by  using  the  hands, 
stirring  up  the  powder  in  the  hopper,  or  to  tap  the  hopper 
with  something  to  keep  it  flowing  freely  down  into  the  gen¬ 
erator.  The  foam  generator  has  filled  a  spot  in  fire  pro¬ 
tection  in  the  oil  industry  where  we  had  nothing  that  was 
really  suitable  except  at  very  great  expense,  and  it  has 
saved  the  oil  companies  very  considerable  money.  For  in- 
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stance,  I  know  of  one  client  of  the  Standard  Oil  Company 
where  it  was  necessary  for  us  to  have  fire  protection,  and 
we  were  compelled  to  put  in  the  old  two-solution  wet  system 
at  an  expense  that  was  almost  equal  to  the  amount  of  all 
the  rest  of  the  construction  that  went  into  the  plant, 
whereas  today  we  put  in  the  dry-powder  system,  using 
these  generators.  It  could  have  been  done  for  about  half 
of  what  it  did  cost. 

There  are  many  operating  advantages  in  the  use  of  the 
generator  foam  system  as  compared  with  the  old  two-solu¬ 
tion  system.  In  the  old  solution  system  you  had  a  limited 
amount  of  solution  in  storage,  and  when  it  was  gone  it  was 
such  a  long,  laborious  process  to  mix  new  solutions  that 
there  was  nothing  vou  could  do  during  the  course  of  the 
fire  to  get  additional  solutions.  With  the  dry  powder  sys¬ 
tem  it  is  only  a  question  of  keeping  your  machine  going, 
and  you  can  keep  it  running  continuously  as  long  as  you 
can  get  chemicals  to  the  generator.  How  long  and  labori¬ 
ous  an  operation  it  was  to  mix  up  the  solutions  for  the  pre¬ 
vious  two-solution  systems  depended,  of  course,  on  the 
facilities  you  had  available,  the  size  of  your  mixing  tank 
and  the  number  of  men  available,  and  so  forth.  But  on 
the  average,  even  with  good  facilities,  it  usually  averaged 
pretty  close  to  an  hour  per  thousand  gallons  of  solution 
mixed  and  put  into  storage. 

It  is  not  possible  in  practice  to  mix  a  solution  of 
113  bicarbonate  of  soda  and  a  solution  of  aluminum  sul¬ 
fate  in  such  quantities  as  is  required  for  use  in  a 
two-solution  system  in  from  two  to  five  minutes.  I  would 
say  that  in  a  system  employing  in  the  neighborhood  of 
50,000  gallons  of  bicarbonate  solution  and  50,000  gallons 
of  acid  solution,  with  mixing  tanks  for  each  solution,  it 
would  take  not  less  than  50  hours  to  mix  up  the  solutions. 

And  installations  of  that  size  with  the  two-solution  svstem 

•/ 

were  not  unusual.  That  is  only  a  very  medium  size. 

There  was  a  very  considerable  need  for  a  system  of  fire 
protection  such  as  is  afforded  by  the  foam  generator,  for 
a  considerable  period  prior  to  1926.  Prior  to  1926  more 
fire  protection  engineers  were  looking  for  something  and 
were  unable  to  find  it. 

A  mixture  of  aluminum  sulfate  and  bicarbonate  of  soda 
in  water  is  not  suitable  for  use  in  fighting  fires  in  the  oil 
industry. 
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Cross-examination  on  Behalf  of  Amdyco  Corporation. 
By  Mr.  Merchant: 

! 

Mr.  Newcomb:  I  was  never  asked  to  testify  in  the  inter¬ 
ference  proceeding  involving  this  issue. 

In  1924,  when  Mr.  Urquhart  told  me  something  about 
a  device  for  producing  foam,  I  saw  no  demonstration  of 
the  device.  In  the  latter  part  of  1924  Mr.  Urquhart  told 
me  that  he  had  successfully  made  foam  with  thalt  method. 
At  that  time  I  was  with  the  Standard  Oil  Development 
Company,  and  interested  in  fire  fighting  systems.  I  did 
ask  him  to  arrange  a  demonstration  for  me,  which  he  did 
as  soon  as  possible  thereafter:  In  June,  1925,  atj  the  plant 
of  the  American  Dyewood  Company  at  Chester;  Pennsyl¬ 
vania,  with  an  Amdyco  generator.  I  think  I  met  Mr. 
Palmer;  I  am  not  sure — I  met  a  good  many  people  while 
I  was  down  there. 

I  know,  as  a  matter  of  fact,  that  the  Amdyco  generator 
was  placed  on  the  market  in  the  fall  of  1925.  I  know  that 
the  Amdyco  generator,  or  the  generator  made  by 
114  the  American  LaFrance  and  Foamite  Companies  has 
been  on  the  market  ever  since.  In  fact,  this  method 
of  making  foam  by  adding  powder  to  a  stream  of  water 
has  spread  all  over  the  country.  ; 

R.  M.  Urquhart  was  called  as  a  witness  on  behalf  of 
American  Fomon  Company  and,  being  first  dhly  sworn, 
testified  as  follows: 

Direct  examination.  j 

i 

By  Mr.  Denny: 

Mr.  Urquhart:  I  am  R.  M.  Urquhart,  one  of  the  parties 
who  has  testified  in  the  interference  proceeding.  I  have 
heard  the  testimony  of  Mr.  Franklin  Leroy  Newcomb.  I 
went  to  Mr.  Newcomb  to  ask  him  to  act  as  an:  expert  on 
foam,  knowing  that  he  was  one  of  the  foremost  fire  protec¬ 
tion  engineers,  and  at  that  time  he  recalled  to!  me  that  I 
had  spoken  to  him  about  the  Cynwyd  experiment  and  had 
talked  with  him  regarding  foam.  j 

Mr.  Denny:  That  is  the  case  on  behalf  of  the  parties 
Urquhart  and  American  Fomon  Company,  if  your  Honor 
please.  j 
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Evidence  on  Behalf  of  Amdyco  Corporation. 

Volumes  1  and  2  of  the  record  of  Walter  Palmer  in 
Interference  case  No.  56302  were  collectivelv  marked  4 ‘Am- 
dvco  Exhibit  A”  and  received  in  evidence. 

Book  containing  Palmer ’s  exhibits  in  the  Patent  Office 
was  marked  “Amdyco  Exhibit  B”  and  received  in  evi- 
dence. 

Small  injector  used  by  Palmer  in  early  experiments  was 
marked  “Amdyco  Exhibit  C”  and  received  in  evidence. 

Small  hopper  used  by  Palmer  in  his  early  experiments 
was  marked  “Amdyco  Exhibit  D”  and  received  in  evi¬ 
dence. 

Large  hopper  used  by  Palmer  in  his  early  experiments 

was  marked  “Amdyco  Exhibit  E”  and  received  in  evi- 

•* 

dence. 

Large  ejector  used  by  Palmer  in  his  later  experiments 
was  marked  “Amdyco  Exhibit  F”  and  received  in  evi¬ 
dence. 

Drill  case  referred  to  in  Palmer’s  testimony  was 
H5  marked  “Amdyco  Exhibit  G”  and  received  in  evi¬ 
dence. 

Book  produced  by  Mr.  Denny  was  marked  “Fomon  Ex¬ 
hibit  No.  7”  and  received  in  evidence. 

The  Court:  Is  that  all,  Mr.  Denny? 

Mr.  Denny :  That  is  all. 

Mr.  Merchant:  That  is  all  for  us,  if  your  Honor  please. 

Burmeister  exhibits  referred  to  in  the  interference  pro¬ 
ceedings  were  collectively  designated  as  “P.  M.  Exhibit 
No.  7”  and  received  in  evidence. 

Certified  copy  of  file  record  of  application  of  Hans  Bur¬ 
meister  filed  June  5,  1924,  was  marked  “P.  M.  Exhibit  No. 
8”  and  received  in  evidence. 

Copy  of  German  application  referred  to  by  Mr.  Groner 
was  marked  “P.  M.  Exhibit  8- A”  and  received  in  evidence. 

Copy  of  translation  of  German  application  referred  to 
was  marked  “P.  M.  Exhibit  8-B”  and  received  in  evi¬ 
dence. 

Mr.  Denny:  If  your  Honor  please,  in  order  to  keep  the 
record  straight  I  desire  to  enter  an  objection  to  Burmeister 
exhibits  7,  8-A  and  8-B  as  irrelevant  and  immaterial  and 
not  disclosing  the  issue. 
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Mr.  Merchant :  I  concur  in  that  objection,  if  your  Honor 

please.  i 

| 

Testimony  in  Rebuttal. 

Lewis  G.  Morris  Timpson,  a  witness  previously  called 
and  sworn,  was  recalled  in  rebuttal  and  testified  further 
as  follows: 

i 

Direct  examination. 

; 

By  Mr.  Groner: 

i 

Mr.  Timpson :  There  has  been  considerable  talk  about 
the  meaning  of  the  word  “anhydrous”.  I  am  primarily  a 
chemical  engineer  rather  than  a  chemist  and  I  have  con¬ 
sidered  many  times  the  use  of  the  word  “anhydrous”  as 
signifying  a  dry  substance,  but  with  an  appreciable  knowl¬ 
edge  of  water  there. 

116  In  the  United  States  Patent  Office,  j 

i 

In  Interference. 

No.  56302.  | 

Walter  Palmer 
vs. 

Berthold  Pasche 

i 

VS.  I 

Hans  Burmeister 

I 

i 

vs. 

Radcliffe  Morris  Urquhart. 

Preliminary  Statement  of  Radcliffe  Morris  Urquhart. 

I 

Radcliffe  Morris  Urquhart,  of  Philadelphia,  in  the  County 
of  Philadelphia  and  State  of  Pennsylvania,  being  duly 
sworn,  doth  depose  and  say  that  he  is  a  party  to  the  Inter¬ 
ference  declared  by  the  Commissioner  of  Patents  on  Febru¬ 
ary  9,  1928  between  deponent’s  application  for  letters  pat¬ 
ent  filed  November  17, 1925  Serial  No.  69559,  and  the  appli- 

7— 6590a  ! 
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cation  of  Walter  Palmer,  assigned  to  Amdyco  Corporation, 
the  application  of  Berthold  Pasche,  assigned  to  Jffa  A .  G-. 
and  an  application  of  Hans  Burmeister,  assigned  to  Jffa 
A.  G. ;  that  deponent  conceived  the  subject  matter  set  forth 
in  the  declaration  of  Interference  broadly  construed  on  or 
before  December  18,  1923;  that  on  December  18,  1923  de¬ 
ponent  disclosed  such  subject  matter  to  others  and  made  a 
written  description  thereof  which  was  also  disclosed  on 
December  18, 1923,  and  between  December  18th  and  Decem¬ 
ber  24th,  1923  made  sketches  illustrating  apparatus  for  the 
practice  of  such  subject  matter,  which  sketches  were  also 
disclosed  and  explained  to  others  between  December  18th 
and  December  24th,  1923;  that  he  conceived  the  embodi¬ 
ment  of  the  subject  matter  of  the  declaration  of  Interfer¬ 
ence  set  forth  in  his  application  69559  about  April  24,  1924 ; 
that  he  first  described  and  explained  such  embodiment  to 
others  about  April  27,  1924;  and  that  sometime  prior  to 
October  15,  1924  he  reduced  such  embodiment  to  practice 
by  successfully  operating  such  method  at  Cynwyd, 
117  Pennsylvania;  that  no  drawing  of  the  embodiment 
of  the  subject  matter  contained  in  his  said  applica¬ 
tion  69559  and  no  written  description  of  such  embodiment 
was  made  prior  to  the  preparation  on  or  about  November 
1,  1925  of  the  data  for  deponent’s  application  and  that  the 
embodiment  of  the  subject  matter  contained  in  deponent’s 
application  69559  has  gone  into  extensive  commercial  use. 

RADCLIFFE  MORRIS  URQUHART. 


Sworn  to  and  subscribed  before  me  this  30th  day  of 
March,  1928. 


DAVID  ROBINOVITZ, 

Notary  Public. 


Stipulation  as  to  Testimony  of  Claude  L.  Moon. 

Claude  L.  Moon  testified  that  he  saw  and  was  with  R.  M. 
Urquhart  in  St.  Louis,  Missouri,  in  connection  with  the  fire 
extinguishing  business  on  January  6th  and  7th,  1924. 

He  also  testified  that  he  again  saw  R.  M.  Urquhart  in  St. 
Louis  on  April  18th  and  22nd  1925. 

He  testified : 

“Mr.  Urquhart  wired  me  to  meet  him  in  St.  Louis  in 
January  of  1924  regarding  my  handling  the  fire  protection 
products  of  the  American  Dvewood  Company.  During  our 
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j 

meeting  I  was  interested  in  knowing  of  the  fire  eqiipment 
line  that  was  handled  by  the  American  j?y£Wood  Company. 
Mr.  Urquhart  told  me  at  that  time  that  the  product  was 
very  limited  and  consisted  chiefly  of  m.nor  line  but  within 
the  very  near  future  they  expected  to  be  in  a  position  to 
have  on  the  market  one  of  the  greatest  pieces  of  apparatus 
for  oil  or  inflammable  liquid  fires  known.  I  asked  him  about 
this  new  type  of  apparatus  and  he  said  tliat  it  wlas  an  abso¬ 
lute  secret  but  would  give  me  just  a  general  ideia.  He  said 
that  chemical  or  chemicals  would  be  fed  i  or  dumped 

118  in  such  a  way  that  it  would  come  out  a  regular  Fire 
Department  fire  hose  and  the  chemicals  would  be 

mixed  in  water  either  from  a  fire  plug  or  a  pumping  unit 
that  would  discharge  foam.” 

I 

That  he  w^as  employed  subsequently  by  the  American 
Dyewood  Company  and  then  by  the  Amdyco  Corporation, 
and  that  while  at  the  office  of  the  American  Dvewood  Com- 

V 

pany  in  July,  1926,  he  (Mr.  Moon)  met  Mr.  Palmer  and  con¬ 
versed  with  him,  for  a  very  few  minutes.  That  he  had  often 
heard  Mr.  Urquhart  remark  that  the  generator  was  his  idea, 
and  that  he  (Moon)  asked  Mr.  Palmer  in  just  a  cordial  way, 
whose  ideas  these  really  were  as  to  the  generator,  and  that 
Mr.  Palmer  remarked  that  Urquhart  had  first  spoken  to 
him  about  the  idea  of  using  an  injector. 

Radclrffe  Morris  Urquhart,  a  party  to  the  interference, 
having  been  duly  sworn,  testified  as  follows  in  answer  to 
questions  by  Mr.  Denny. 

Mr.  Urquhart:  I  am  Badcliffe  Morris  Urquhart,  38,  Fire 
Protection  business,  Alden  Park  Manor,  Germantown,  Phila¬ 
delphia.  I  am  the  applicant  named  in  application  Serial 
No.  69559  filed  November  17,  1925  involved  in  interference 
Nos.  54287,  55734,  56302  and  57248.  I  know  the  party,  Wal¬ 
ter  Palmer,  involved  in  one  of  these  interferences.  I  met 
Mr.  Palmer  some  time  in  1922.  Prior  to  August  1922  I  went 
to  see  Mr.  Henry  Scattergood,  a  director  of  the  American 
Dyewood  Company,  about  the  American  Dyewood  Company 
manufacturing  for  me  what  is  known  as  Foam  Stabilizers. 
I  told  Mr.  Scattergood  that  I  had  investigated  the  foam 
business  for  extinguishing  oil  fires  and  had  come  to  the  con¬ 
clusion  through  rumors  that  had  come  to  me  that 

119  patents  under  which  Foamite  were  operating  would 
soon  expire.  About  this  same  time  I  had  had  Mr. 
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Joseph  jr.  Denny,  Jr.  get  certain  patents  for  me  from  the 

Patent  Office  on  Yoim.  In  talking  with  Mr.  Scattergood  I 

asked  him  if  I  corld  talk  franklv  and  that  what  I  had  in 

* 

mind  about  the  business  would  be  borne  in  confidence  and 
he  said  that  it  would.  I  then  outlined  to  him  certain  plans. 
He  said  that  he  would  have  to  take  it  up  with  his  people  in 
New  York  first  before  making  any  definite  decision  but  as¬ 
sured  me  that  what  I  had  told  to  him  would  also  be  borne  in 
confidence  by  his  people  there.  I  did  not  hear  from  Mr. 
Scattergood  for  some  time.  I  went  down  to  call  on  him 
again.  He  said  that  he  had  been  busy  but  would  take  the 
matter  up  as  he  was  going  to  New  York  shortly,  or  words 
to  that  effect.  A  few  days  later  I  received  a  telephone  call 
from  Mr.  Scattergood  to  meet  Mr.  Blagden  and  he  told  me 
that  Mr.  Blagden  was  an  executive  Vice  President  of  the 
Company.  I  met  Mr.  Blagden  in  Broad  Street  Station. 
Had  a  short  talk  with  him  where  I  told  him  of  mv  intention 
of  going  into  the  fire  extinguishing  business  and  thought 
that  their  firm  ought  to  be  in  a  position  to  manufacture  the 
foam  stabilizers  for  me.  The  next  meeting  was  in  Chester 
where  Mr.  Walter  Palmer,  Mr.  N.  T.  Ewer,  Mr.  T.  C. 
Palmer,  and  Mr.  Blagden  were  present.  A  general  discus¬ 
sion  was  raised  how  to  make  this  stabilizer  and  I  told  them 
that  at  the  present  time  the  stabilizer  put  out  by  the  Foam- 
ite  people  was  a  secondary  extract  of  licorice.  Mr.  Blagden 
on  this  occasion  told  Mr.  Ewer  words  to  the  effect  that  we 
ought  to  be  able  to  make  a  foam  stabilizer  and  told  him  to 
try  out  some  secondary  extractions  of  some  of  their  own 
products.  That  is  where  I  came  to  meet  Mr.  Palmer.  I  be¬ 
lieve  I  did  not  know  just  at  this  time  what  was  Mr.  Palmer’s 
position  with  the  American  Dyewood  Company,  but  after¬ 
wards  learned  that  he  was  Superintendent  of  the  plant  and 
a  director. 

The  business  of  the  American  Dyewood  Company 
120  at  that  —  consisted  in  making  extractions  from  woods 
to  be  used  for  dyes.  They  were  not  engaged  at  that 
time  in  the  manufacture  of  any  fire  extinguishing  materials. 
They  were  to  manufacture  a  foam  stabilizer  for  me  as  I  was 
going  to  form  a  company  to  go  in  the  fire  extinguishing 
business  specializing  in  the  protection  of  oil  plants  includ¬ 
ing  refineries,  and  oil  storage  in  tanks. 

I  aided  Mr.  Ewer  in  making  a  foam  stabilizer  for  me  by 
supplying  him  with  all  the  patent  papers  which  Mr.  Denny 
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had  gotten  for  me,  purchased  a  number  of  extinguishers 
and  sent  them  to  the  plant  at  Chester  to  try  out  the  foam 
stabilizer,  and  made  several  visits  to  aid  them  in  such  way 
as  I  could  by  witnessing  tests  of  the  stabilizers!  they  made. 

After  looking  at  expansion  tests  and  the  foam  from  one 
of  the  extinguishers  which  looked  pretty  good  I  took  a 
sample  of  it  to  the  Atlantic  Refining  Company.  The  per¬ 
son  I  took  it  to  there  was  Mr.  Giles.  I  had  been  intro¬ 


duced  to  Mr.  Giles  by  Dr.  Delbridge  whonij  I  had  met 
through  Mr.  Howard  Nichols.  I  left  the  stabilizer  there 
and  a  few  davs  later  went  back  to  see  Mr.  Giles  when  I 
was  informed  that  they  had  to  use  a  little  more  of  this 
sample  than  they  did  of  Foamite  to  produce  a  foam  equal 
to  theirs.  I  then  went  back  to  Chester  and  reported  and 
a  few  days  later  got  another  sample  and  took  it  to  the 
Atlantic  Refining  Company.  Calling  a  few  days  after  this 
they  said  it  worked  out  very  well;  and  subsequently  placed 
an  order  for  a  barrel.  I  also  got  in  touch  with  the  Pure 
Oil  Company  through  their  Mr.  Godley,  and!  delivered  a 
sample  to  them.  A  sample  also  was  delivered  to  the  Sun 
Oil  Company  at  the  request  of  Mr.  Booth,  their  purchasing- 
agent,  whom  I  called  on.  The  Sun  Oil  Company  and  the 
Pure  Oil  Company  gave  a  very  good  report  on  the  stabili¬ 
zer,  and  asked  when  we  would  be  in  production  on.  I  re¬ 
ported  this  to  Chester.  About  this  time  Mr.  Palmer  or 
some  one  in  Chester  advised  me  that  it  was  time  to  go  to 

New  York  to  enter  into  the  field  arrangements  and 
121  we  made  an  appointment  to  go  over.!  I  met  Mr. 

Palmer  on  an  earlv  train  and  went  to  New  York 

•/  i 

with  him,  sitting  in  the  same  car.  He  then  took  me  to  the 


Dyewood  Company’s  office  and  introduced!  me  to  Mr. 


Thomas,  President  of  the  Company.  I  had  expected  natu¬ 


rally  to  be  taken  in  to  see  Mr.  Blagden.  Mr.  Palmer  in¬ 


troduced  me  to  Mr.  Thomas  as  the  President  of  the  Com¬ 


pany  and  after  the  usual  conversation  advised  me  that 
they  had  decided  to  go  into  the  manufacture  of  a  foam 
stabilizer  and  that  I  could  come  with  them  oh  some  basis. 
I  informed  Mr.  Thomas  that  this  was  not  thd  original  un¬ 
derstanding  that  they  were  going  to  market  it  for  me  and 
I  was  going  to  have  exclusive  sale  rights  under  it  in  con¬ 
junction  with  other  equipment  used  for  extinguishing  fires. 
After  discussing  the  matter  for  some  time  I  was  informed 
that  they  were  going  to  go  into  the  business:  anyway  and 
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I  ought  to  think  over  coming  with  them  to  sell  the  product. 
I  did  not  give  him  a  definite  answer  at  this  time  but  said 
I  would  think  it  over.  They  told  me  that  they  would  give 
me  a  salary  and  a  commission.  I  then  returned  to  Phila¬ 
delphia  and  went  in  to  see  Mr.  J.  Claude  Bedford,  who  is 
an  attorney  and  whom  I  had  been  introduced  to  by  Mr. 
Harry  C.  Middleton,  Treasurer  of  the  Berwyn  White  Coal 
Mining  Company.  I  told  Mr.  Bedford  what  I  wanted  in 
the  way  of  a  contract  and  in  a  general  way  discussed  with 
him  whether  I  should  change  my  original  plan  or  not. 
After  considerable  discussion  I  decided  to  go  with  the  Dye- 
wood  Company  and  take  up  their  offer  providing  I  re¬ 
ceived  a  long  enough  contract.  About  this  time  the  Pure 
Oil  Company  raised  the  question  of  whether  this  foam 
stabilizer  was  approved  by  the  Underwriters  Laboratories 
and  I  reported  this  to  New  York  and  went  over  to  see  them. 
Mr.  Jones,  Vice  President  of  the  Dyewood  Company  asked 
me  if  I  would  go  to  Chicago.  At  this  time  my  relationship 
with  the  Company  was  again  discussed,  but  I  made  no 
definite  decision,  telling  them  I  wanted  a  ten  year 
122  contract.  No  definite  decision  was  made  and  before 
I  left  for  Chicago,  which  I  said  that  I  would  do,  and 
we  could  take  up  our  relationship  after  my  return,  Mr. 
Jones  handed  me  a  check  for  $500.00  with  the  usual  en¬ 
dorsement  printed  on  it  “Payment  in  Full”  which  I  re¬ 
fused  to  accept.  Mr.  Ewer  therefore  was  instructed  to 
pay  all  expenses  for  both  of  us  to  Chicago.  I  went  with 
Mr.  Ewer  to  Chicago  taking  up  with  the  Underwriters’ 
Laboratories  the  question  of  approval  of  this  foam  sta¬ 
bilizer  and  returned  either  to  Philadelphia  with  Mr.  Ewer, 
or  went  directly  to  New  York.  A  few  days  later  I  saw 
Mr.  Bedford  and  told  him  what  I  had  in  mind  in  the  way 
of  a  contract  and  he  drew  up  a  rough  form.  I  took  this 
to  New  York  and  the  time  of  the  contract  was  cut  down 
from  ten  to  five  years.  I  then  proceeded  to  solicit  business 
on  this  foam  stabilizer  which  was  given  the  name  of  Fire- 
Out,  subsequently  changed  to  Amdvco. 

I  produce  the  contract  which  I  entered  into  with  the 
American  Dyewood  Company,  dated  7th  day  of  June  1923. 
(Offered  in  Evidence  as  Exhibit  B). 

I  am  familiar  with  the  count  in  interference  here  in  issue. 
I  was  the  inventor  of  its  subject  matter  some  time  prior 
to  December  18,  1923,  or  about  that  date.  I  fix  that  date 
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because  I  wrote  Mr.  Joseph  G.  Denny,  Jr.  a  letter  about 
this  subject  matter. 

The  letter  identified  bv  the  witness  is  as  follows : 

* 

i 

“15  East  48th  Street, 

New  York,  Dec.  18,  1923. 

i 

Mr.  Joseph  G.  Denny,  Jr., 

Land  Title  Building, 

Philadelphia,  Pa.  j 

My  Dear  Mr.  Denny: 

i 

I  am  developing  an  entirely  new  method  of  j  controlling 
the  use  of  foam  for  fighting  oil  fires,  which  does 
123  away  with  a  lot  of  the  expensive  apparatus  necessary 
in  today’s  installations.  My  method  roughly,  is 
combining  the  three  chemicals  in  one  and  mixing  these 
three  with  water  at  the  fire  where  it  is  to  be  used. 

I  am  simply  writing  you  this  as  a  suggestion  first  came  to 
me  when  I  heard  that  what  is  commonly  knowti  as  a  foam 
stabilizer  had  been  developed  in  a  powdered  form.  For  a 
record  of  dates  Mr.  Frank  Epp,  assistant  at  th 6  Tidewater 
Oil  Company  told  me  that  the  National  Licorice  Company 
were  putting  out  a  foam  stabilizer  in  this  form.  |  I  also  have 
known  for  some  time  that  it  has  been  put  up  ini  England  in 
this  form.  When  I  see  you  to  give  you  the  full  details,  I 
will  cover  proportions  of  mixture,  names  of  chemicals  and 
particularly  the  novel  apparatus  which  I  will  develop.  My 
one  real  reason  in  writing  this  now  is  for  you  to  have  a 
record  of  it;  and  it  can  be  construed  as  a  disclosure,  as  to 
work  out  some  of  the  mechanical  details,  I  will  have  to  get 
in  touch  with  other  people  and  they  possibly  might  guess 
the  reasons  I  ask  them  certain  questions. 

I  will  endeavor  to  see  you  either  Saturday  or  Monday, 
when  I  will  go  over  the  matter  in  detail  and  show  you  some 
of  the  rough  drawings  and  other  data  which  I  have  pre¬ 
pared  now  and  will  prepare  in  the  interval  between  now  and 
next  Monday. 

Very  truly  yours, 

R.  M.  URQUHART. 

Dictated  to  Blanche  M.  Arrington,  100  East  42nd  St., 
New  York  City,  December  18,  1923.”  j 

It  is  stipulated  by  counsel  that  the  above  letter  was  typed 
by  Blanche  M.  Arrington  and  mailed  on  December  18,  1923 
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and  received  by  Mr.  Denny,  who  acknowledged  it  on  De¬ 
cember  19,  1923. 

I  next  came  over  to  see  Mr.  Denny  a  few  days  after  writ¬ 
ing.  At  this  interview  I  discussed  with  him  how  I  was 
going  to  employ  this  invention  and  made  several 

124  sketches  for  him.  I  can  produce  those  sketches.  The 
sketches  referred  to  were  handed  to  me  by  Mr.  Denny 

just  before  I  came  in  here.  They  were  made  when  I  called 
on  him  after  writing  him  my  letter  of  December  18th.  I 
made  that  call  on  the  following  Saturday.  Some  of  the 
legends  appearing  on  these  sketches  may  have  been  made 
while  I  was  waiting  for  him  to  see  me  or  in  his  office. 

We  discussed  the  sketches  and  in  addition  to  that  he 
told  me  it  would  be  better  to  get  the  invention  in  working 
order  before  applying  for  a  patent.  I  described  my  general 
idea  which  was  to  introduce  foam  forming  chemicals  mixed 
together  into  water  where  the  water  was  coming  from  a 
hydrant  in  a  hoseline  or  pipe  and  the  chemicals  were  to  be 
fed  into  this  water  which  would  produce  foam  and  the  foam 
would  be  delivered  to  the  burning  surface. 

I  am  describing  sheet  No.  1  of  these  sketches.  Sheet  No. 
1  shows  a  sketch  either  a  hose  line  or  a  pipe  line  for  con¬ 
veying  water  from  a  hydrant  with  the  water  meter.  A 
hopper,  a  shutoff  valve  for  the  water  and  a  connection  from 
the  meter  to  the  bottom  of  the  hopper  where  the  chemicals 
are  to  be  fed  into  the  water  and  expanded  portion. 

Sheet  Noi  1  shows  a  water  meter,  valve  which  opens  or 
closes  in  proper  portions  letting  out  amount  of  chemicals 
to  flow  of  water.  There  is  a  pointer  which  goes  from  this 
legend  down  to  the  bottom  of  the  hopper.  At  the  top  of 
sheet  1  this  valve  to  be  controlled  by  water  meter.  Sheet  1 
shows  water  either  in  a  hose  line  or  jiipe  line  with  a  water 
meter,  a  means  from  the  water  meter  to  the  line  itself  for 
shutting  off  this  water,  an  arm  extending  from  the  water 
meter  over  to  the  valve  on  the  hopper  which  would  be 
open  at  the  time  the  valve  controlling  the  water  supply  is 
closed.  A  widening  of  the  pipe  after  the  water  meter  to 
allow  for  the  mixing  of  the  chemicals  with  the  water  which 
had  J)een  introduced  from  the  pipe  line.  A  pipe 

125  from  where  the  foam  is  made  leading  to  a  sketch  of  a 
receptacle  for  holding  oil.  The  tip  of  the  pipe  going 

over  this  receptacle  so  that  the  foam  made  would  go  into 
the  tank  of  oil. 
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Sheet  No.  2:  This  speed  and  to  run  this  at  which  these 
valves  work  to  be  regulated  by  amount  of  flow  passing 
through  w^ater  meter.  This  sketch  was  made  to  explain  a 
feature  of  another  sketch. 

Sheet  No.  3 :  The  legend  reads — Chemicals  stored,  valve 
control,  spring  control,  to  force  chemicals  down  to  bottom 
of  receptacle.  "Where  it  says  valve  control  is  aline  drawn 
and  the  spring  is  illustrated  by  a  dotted  line,  i  I  am  now 
describing  the  functioning  of  diagram  described  in  sheet 
three  shows  a  means  of  supply  for  water  in  a  pipe.  The 
pipe  should  be  shut  off  by  a  valve  which  would  allow  the 
chemicals  to  be  forced  down  from  the  storage  bin  when  the 
valve  in  the  water  line  was  closed  and  the  other  valve  was 
open.  The  foam  would  be  produced  when  the  chemicals 
came  in  contact  with  the  water  which  had  been  let  in  when 
the  valve  was  open  but  is  closed  when  the  valve! is  open  for 
the  feed  of  the  chemicals.  Foam  is  produced  when  the 
chemicals  come  in  contact  with  the  water. 

Sheet  No.  4:  Legend  reads — Storage  tank! for  chemi¬ 
cals.  Rocker  arm  leading  from  water  meter  to  valve  con¬ 
trolling  opening  which  intakes  certain  amount  of  chemicals 
that  pass  into  mixing  chamber.  Pipe  leading  off.  Best 
used  where  the  pressure  of  water  varies.  Mixing  chambers 
to  close  tight  illustrated.  Also  has  written  on  there — water 
meter.  There  is  a  line  running  from  the  bottom  of  the 
hopper  down  to  the  word  “mixing”.  There  is!  a  line  run¬ 
ning  over  to  the  words — Rocker  arm.  These  legends  are 
given,  starting  from  top  to  bottom  of  page. 

A  better  interpretation  of  them  can  be  given  by  noting 
where  they  appear  on  sheet.  This  sketch  shows  a  water 
supply,  a  water  meter  to  control  the  amount  of  water 
126  introduced  into  the  pipe  after  the  water  meter  where 
the  chemicals  are  brought  in  by  the  valve;  going  from 
the  water  meter  which  would  open  and  close  allowing  a  defi¬ 
nite  amount  of  chemicals  to  be  introduced  into  the  water. 
One  valve  would  be  closed  as  the  other  one  would  be  open  in 
this  sketch. 

Mr.  Denny :  The  sketches  produced  and  identified  by  the 
witness  are  offered  in  evidence  and  the  notary  is  instructed 
to  mark  the  same  “Urquhart’s  Exhibit  D”. 

Mr.  Urquhart  (continuing) :  A.  few  days  after  this  I 
went  to  the  plant  of  the  American  Dyewood  Company  and 
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discussed  what  I  had  in  mind  with  their  various  officials. 
About  this  time  or  around  the  first  of  the  vear  I  made  a 
trip  out  West  and  was  in  St.  Louis  the  early  part  of  Janu¬ 
ary  where  I  saw  Mr.  Moon.  I  discussed  with  Mr.  Moon  in 
a  very  vague  way,  as  I  remember  it,  what  I  had  in  mind. 
Mr.  Moon  had  been  recommended  to  me  by  Mr.  Frank 
Epps  as  being  a  very  good  salesman  and  the  reason  I  told 
Moon  about  it  at  this  time  was  due  to  the  fact  that  I  wanted 
him  to  become  interested  in  selling  our  products.  At  this 
time  they  only  consisted  of  a  stabilizer  and  the  charges  for 
two  and  a  half  gallon  extinguishers  and  forty  gallon  foam 
engines.  Some  time  later,  and  I  think  it  was  on  this  trip, 
on  the  train  I  met  one  of  the  officials  of  the  International 
Filter  Company.  I  discussed  with  him  various  ways  of 
introducing  into  water  drv  chemicals  but  at  this  time  did 
not  tell  him  what  I  had  in  mind  when  asking  him  the  ques¬ 
tion.  I  had  known  or  in  the  conversation  it  was  brought  out 
that  alum  is  fed  into  water  in  filtration  plant  work.  On 
coming  back  to  New  York  I  met  by  appointment  in  the  office 
of  the  International  Filter  Company  one  of  their  men  who 
gave  me  a  blue  print  of  their  method  of  feeding  alum  into 
water.  I  can  produce  this  blue  print. 

Mr.  Denny:  The  blue  print  produced  by  the  wit- 
127  ness  is  offered  in  evidence  and  the  notarv  is  directed 
to  mark  the  same  “Urquhart’s  Exhibit  E”. 

This  print  was  obtained  by  me  prior  to  February  16, 
1924.  I  fix  the  date  of  February  16, 1924  because  I  received 
a  communication  from  Mr.  J.  G.  Shakman  signing  himself 
as  Sales  Engineer  written  on  the  letter  head  of  the  Inter¬ 
national  Filter  Company,  reading  as  follows: 

February  16,  1924. 

American  Dvewood  Co., 

100  E.  42  St.,  N.  Y. : 

“In  connection  with  dry  feeding  of  chemicals,  if  you  will 
notify  the  writer  when  it  will  be  convenient  to  have  us  look 
over  the  situation  at  your  laboratory  in  Chester,  we  will 
be  glad  to  furnish  details  concerning  our  chemical  feeders 
that  we  believe  will  be  interesting  to  you. 

Count  us  at  your  service  at  all  times. 

Yours  very  truly, 

INTERNATIONAL  FILTER  CO., 

1  JAMES  R.  SHAKMAN, 

Sales  Engr.” 
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I  can  produce  the  envelope  in  which  this  letter  was  trans¬ 
mitted  to  me. 

By  Mr.  Denny :  The  letter  and  envelope  produced  by  the 
witness  are  offered  in  evidence  and  the  notary  is  instructed 
to  mark  the  same  “Urquhart’s  Exhibit  F.” 

Mr.  Urquhart  (continuing):  I  did  nothing  tbward  get¬ 
ting  any  apparatus  from  the  International  Filter  Company 
for  feeding  dry  chemicals. 

The  apparatus  shown  in  the  blue  print  required  an  elec¬ 
tric  motor  and  seemed  to  me  to  be  rather  cumber¬ 
some.  | 

128  The  American  Dyewood  Co.  was  not  interested  in 
equipment.  It  was  the  feeling  amongst  their  officials 
that  it  was  out  of  their  line.  After  talking  with  Mr.  Jones 
it  was  his  idea  that  to  have  a  concern  such  as  the  Bethle¬ 
hem  Company  associated  with  the  American  Dyewood  Co. 
would  be  verv  advantageous. 

The  Bethlehem  Co.  never  build  any  apparatus  to  feed 
dry  powder  to  a  stream  of  water  for  the  purpose  of  pro¬ 
ducing  foam  because  they  investigated  certain  patents  and 
found  that  McElroy  and  Shepard  had  a  pending  patent 
application  and  Mr.  Collier,  of  the  Cement  Gun  Company, 
had  a  conference  with  Colonel  Dougherty  of  the  Bethlehem 
Steel  Co.  regarding  this  matter. 

A  conference  was  arranged  between  officials  pf  the  Beth¬ 
lehem  Steel  Company  and  Mr.  Robert  L.  McElroy  regard¬ 
ing  the  cement  gun.  Mr.  Wilkinson,  Technical  Engineer 
of  Sales  of  the  Bethlehem  Steel  Corp.  made  a  report  on 
this  conference  to  Mr.  H.  G.  Smith,  their  Vice  President. 
This  goes  into  the  matter  of  the  conference.  ■ 

There  was  a  conference  between  Mr.  Jones  and  Mr.  Col¬ 
lier  regarding  a  patent  application  which  the  Cement  Gun 
controlled.  I  was  only  present  with  Mr.  Collier  and  Mr. 
Jones  during  a  short  time  in  this  conference.  I  had  to  do 
with  this  patent  application  and  Mr.  Merchant  consulted 
with  Mr.  Jones  after  this  conference  between  Mr.  Jones 
and  Mr.  Collier. 

I  refer  to  the  application  filed  by  McElroy-Shepard  Co. 
I  went  to  Mr.  Penny’s  office  and  he  read  to  me  some  extracts 
from  the  application.  I  reported  to  Mr.  Merchant,  after 
I  had  told  Mr.  Jones.  That  was  on  or  about  June  10,  1924. 
I  believe  Mr.  Jones  spoke  to  me  about  an  agreement,  and 
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as  I  recall  it  had  to  do  with  continuing  of  experiments  on 
the  cement  gun  at  Chester  and  on  what  sort  of  a  basis  the 
cement  guns  would  be  sold.  I  think  it  was  the  impression 
of  Mr.  Jones  that  Mr.  Collier  might  be  holding  out  for  a 
high  figure  on  the  cement  guns,  and  wanted  to  get 
129  the  thing,  meaning  the  agreement,  closed  up,  par¬ 
ticularly  in  view  of  patents  or  patents  pending  which 
Mr.  Collier  had  advised  the  Cement  Gun  Company  con¬ 
trolled. 

I  did  not  request  the  patent  attorney  of  the  American 
Dyewood  Co.  to  file  the  joint  application  of  Ewer,  Palmer 
and  Urquhart  Ser.  No.  9067  on  February  14,  1925.  Mr. 
Merchant  wrote  a  letter  advising  the  filing  of  this  applica¬ 
tion  before  resuming  the  work  on  the  cement  gun  as 
follows : 

“On  February  2,  1925,  Mr.  Urquhart  called  upon  me  to 
discuss  various  questions  relating  to  the  protection  to  be 
obtained  for  your  foaming  agent  and  methods  and  appa¬ 
ratus  for  producing  foam.  In  the  course  of  this  discussion 
it  occurred  to  me  that  the  filing  of  a  new  application  was 
desirable  in  order  to  protect  ideas  which  were  worked  out 
by  Mr.  Urquhart  with  Mr.  Ewer  and  Mr.  Palmer  prior  to 
the  time  when  cooperation  of  the  Cement  Gun  Company 
was  obtained.  I  refer  particularly  to  the  conveying  of  the 
dry  mixture  of  chemicals,  including  sodium  bicarbonate, 
aluminum  sulphate  and  Amdyco,  to  the  point  at  which  it 
combines  with  water  as  a  cloud  suspended  in  air.  Your 
pending  applications  do  not  describe  this  method  which  was 
first  carried  out  with  a  cement  gun  obtained  by  Mr.  Urqu¬ 
hart  from  a  source  other  than  the  Cement  Gun  Company. 
It  struck  me  from  Mr.  Urquhart ’s  description  that  possibly 
the  key  to  the  situation  rests  in  this  use  of  the  air  blast  to 
carry  the  dry  composition  to  the  water.  It  is  not  shown 
in  any  of  the  patents  covering  methods  of  producing  foam 
with  which  I  am  familiar.  Of  course,  the  cement  gun  itself 
is  old,  but  in  applying  it  to  a  new  field  with  the  added  step 
of  causing  a  reaction  between  the  dry  powder  and  the  water 
with  the  production  of  foam  it  is  possible  that  we  can 
obtain  some  very  substantial  protection.  In  view  of  your 
absence  and  the:  desirability  of  filing  the  application  before 
obtaining  Mr.  Talbot’s  cooperation,  I  decided  to  file  this 
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application  without  consulting  you.  It  was  prepared 
130  and  carried  by  Mr.  Urquhart  to  Chester  and  was 
there  signed  by  the  joint  inventors.  It  was  filed  in 
the  Patent  Office  on  February  14,  1925,  and  bears  Serial 
No.  9067.  The  official  filing  receipt  is  enclosed. 

“I  trust  that  this  action  will  meet  with  your  approval 
and  that  it  may  result  in  the  issuance  of  a  patent  which 
will  prove  to  be  of  value  to  your  company. 

Yours  very  truly, 


Enc.”  I 

My  brother,  G.  Gordon  Urquhart,  at  this  tiipe  (Spring 
of  1924)  was  working  on  the  proposition  of  usim*  chemicals 
to  combat  the  Japanese  beetle  epidemic,  and  he  spoke  to  me 
about  injecting  these  chemicals,  for  killing  the  Japanese 
beetle,  into  water.  I  did  not  discuss  this  matter  very  fully 
with  him  as  to  how  he  was  going  to  accomplish  his  results 
but  I  figured  if  he  could  inject  his  chemicals  into  water  we 
ought  to  be  able  to  inject  foam  forming  chemicals  into 
water.  The  American  Dyewood  Company  had  always  taken 
the  stand  that  it  did  not  wish  to  get  into  the  apparatus  busi¬ 
ness,  and  as  we  were  working  at  this  time  with  the 
131  Bethlehem  Shipbuilding  Corporation  for  Marine 
Work  and  as  this  Company  is  affiliated  with  the  Beth¬ 
lehem  Steel  Company  I  thought  that  these  were  the  people 
to  develop  commercial  apparatus  and  on  April;  15,  1924,  I 
wrote  Mr.  A.  W.  Christian'  of  the  Bethlehem  Ship  Building 
Corporation,  Ltd.,  a  letter  containing  the  following  state¬ 
ment  :  ! 

“I  believe  that  equipment  developed  to  handle  1-2-3  for 
the  purpose  of  making  foam  is  applicable  both  to  land  and 
marine  installations.  A  number  of  small  tests  have  been 
made  with  model  equipment  and  the  results  are  more  than 
satisfactory.  The  foam  produced  equals  in  every  way  the 
foam  that  is  made  under  the  old  idea  and  I  believe1  we  both 
realize  that  the  saving  in  doing  away  with  the  two  tanks, 
acid  resistant  pumps,  double  pipe  lines,  will  cut  down  the 
cost  of  this  type  of  installation  more  than  half  of  the 
former  type.  I 

“I  have  also  had  tests  made  using  salt  water  instead  of 
fresh  water  and  find  very  slight  differences  in  the  charac- 
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teristics  of  the  foam  produced  this  way.  This  method  is 
the  simple  method  of  either  injecting  dry  powdered 
Amdyco,  aluminum  sulphate,  and  bicarbonate  of  soda 
mixed  into  a  flowing  stream  of  water,  or  having  a  flowing 
stream  of  water  pass  over  the  mixture  of  the  three  ingre¬ 
dients.’ ’ 

132  “Q.  64.  Did  you  do  anything  toward  developing 
the  method  of  injecting  dry  powdered  Amdyco, 

aluminum  sulphate  and  bicarbonate  of  soda  mixed  into 
a  flowing  stream  of  water  referred  to  in  vour  letter  of 
April  15,  1924,  stating  whether  you  disclosed  this  to  any¬ 
one  else,  if  so,  to  whom  and  when  and  whether  you  made 
any  further  written  descriptions,  drawings  or  apparatus? 
A.  I  discussed  this  matter  with  various  people  at  Chester, 
and  also  with  my  brother. 

“ Q .  65.  What  do  you  mean  by  “ people  at  Chester”? 
A.  Mr.  Palmer,  Mr.  Ewer  and  others  in  an  official  capacity. 

“A.  Some  time  around  April  the  first  I  saw  Mr.  Moore, 
Insurance  Manager  of  the  Bethlehem  Steel  Co.,  distributing 
Amdyco  and  also  for  development  of  equipment.  I  talked 
Amdyco  foam  powder.  After  my  letter  of  April  the  15th 
to  Mr.  Christian  I  went  to  Bethlehem  where  I  met  Colonel 
Dougherty,  Mr.  Paris,  Mr.  Martin  and  another  engineer. 
In  this  discussion  I  spoke  of  using  an  injector.  One  of  the 
engineers  mentioned  a  particular  ash  ejector,  and  the  ce¬ 
ment  gun  was  also  discussed. 

“My  brother  has  a  reputation  for  being  close  mouthed. 
He  told  me  that  he  was  injecting  insecticides  into  water. 
I  told  this  to  Mr.  Ewer  but  it  was  the  policy  of  the  Ameri¬ 
can  Dvewood  Co.  rather  than  develop  equipment  them¬ 
selves  to  leave  this  to  a  concern  manufacturing  equipment. 
At  this  time  we  were,  or  I  believe  we  had,  i.  e.,  the  Ameri¬ 
can  Dvewood  Co.  made  a  contract  with  the  Bethlehem  Ship¬ 
building  Corporation  to  distribute  Amdyco  to  the  Marine 
trade.  It  was  the  opinion  of  officials  of  the  American 
Dyewood  Co.  that  a  concern  like  this  "should  develop  the 
equipment,  and  it  was  talked  over  both  with  the  Bethlehem 
Shipbuilding  Corp.  and  the  American  Dyewmod  Co.  what 
basis  would  be  equitable.” 

133  Note. — It  is  stipulated  by  counsel  that  the  record 
shows  by  testimony  and  correspondence  that  the 
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American  Dyewood  Company  was  not  interested  in  appa¬ 
ratus  and  engineering  during  the  year  1924  and :  published 
a  Bulletin,  saying —  j 

4 ‘The  American  Dyewood  Company  is  not  engaged  in 
the  manufacture  or  sale  of  equipment  for  foam  installa¬ 
tions,  and  does  not  recommend  the  installation  of  any  par¬ 
ticular  apparatus  and  equipment.’ ’  j 

134  I  was  perturbed  at  receiving  Palmer’s  letter  of 
September  4,  1924,  advising  that  all  the  1-2-3  powder 
had  gone  bad,  and  wondered  if  chemicals  mixed  intimately 
in  this  way  would  keep.  As  my  brother,  G.  Gordon  Urqu- 
hart,  is  a  chemical  engineer  I  consulted  him  soon  after  and 
told  him  that  I  believed  it  would  be  advisable  to  feed  sepa¬ 
rately  inert  chemicals  so  that  they  wTould  not  have  a  chance 
to  deteriorate.  I  had  also  discussed  this  matter  with  him 
before  the  feeding  of  chemicals.  As  he  is  in  the  fertilizer 
business  during  the  summer  which  is  a  very  I  busy  time 
for  him  I  told  him  that  since  this  had  passed  he:  had  better 
get  busy  on  the  idea.  I  discussed  with  him  about  the  chemi¬ 
cals  deteriorating  and  asked  him  if  he  would  not  try  out 
feeding  them  separately  using  one  of  his  proportioners 
that  he  had  developed  in  connection  with  hi$  Japanese 
beetle  work.  I  told  him  that  it  would  be  advisable  to  use  a 
divided  funnel  to  feed  the  chemicals  separately  into  his  pro¬ 
portioned  He  said  he  would  get  one  of  them  fi±ed  up  like 
I  suggested  and  I  supplied  him  with  some  samples  of  two 
and  a  half  gallon  extinguisher  charges.  Some !  time  after 
September  4,  1924,  I  do  not  remember  the  exact  date,  but 
it  was  still  Fall,  I  went  out  to  his  house  on  a  Sunday  where 
we  made  foam  by  introducing  the  separately  inert  chemi¬ 
cals  into  one  of  his  proportioners.  I  know  that  it  was  early 
Fall  because  we  did  this  work  out  on  his  lawn,  j  The  possi¬ 
bility  of  deterioration  of  the  1-2-3  mixture  presented  a  very 
serious  obstacle  to  my  plans  for  the  development  of  the 
business  of  the  Company,  but  it  didn’t  seem  to  worry  those 
at  Chester. 

I  can  produce  the  proportioner  with,  which  I  made  foam 
at  my  brother’s  place  at  Cynwyd,  in  the  early  Fall  of  1924. 
This  lower  part  is  part  of  one  of  the  proportioners.  Water 
enters  the  short  side  making  a  jet  which  is  an  injector. 
This  separate  piece  was  used  to  keep  the  powders  separate 
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and  also  as  a  means  of  changing  them,  that  is,  the  feed. 
The  large  end  is  where  about  five  feet  of  chemical  hose  was 
attached.  The  machine  (*if  chemicals  mixed  inti- 

135  mately  in  this  way  would  keep.  As  my  brother,  G. 
Gordon  Urquhart,  is  a  chemical  engineer  I  con¬ 
sulted  him  soon  after  and  told  him  that  I  believed  it  would 
be  advisable  to  feed  separately  inert  chemicals  so  that 
they  would  not  have  a  chance  to  deteriorate.  I  had  also  dis¬ 
cussed  this  matter  with  him  before  the  feeding  of  chemi¬ 
cals.  As  he  is  in  the  fertilizer  business  during  the  summer 
which  is  a  very  busy  time  for  him  I  told  him  that  since  this 
had  passed  he  had  better  get  busy  on  the  idea.  I  discussed 
with  him  about  the  chemicals  deteriorating  and  asked  him 
if  he  would  not  try  out  feeding  them  separately  using  one 
of  his  proportioners  that  he  had  developed  in  connection 
with  his  Japanese  beetle  work.  I  told  him  that  it  would 
be  advisable  to  use  a  divided  funnel  to  feed  the  chemicals 
separately  into  his  proportioned  He  said  he  would  get  one 
of  them  fixed  up  like  I  suggested  and  I  supplied  him  with 
some  samples  —  two  and  a  half  gallon  extinguisher  charges. 
Some  time  after  September  4,  1924,  I  do  not  remember  the 
exact  date,  but  it  was  still  Fall,  I  went  out  to  his  house  on 
a  Sunday  where  we  made  foam  by  introducing  the  sepa¬ 
rately  inert  chemicals  into  one  of  his  proportioners.  I 
know  that  it  was  early  Fall  because  we  did  this  work  out 
on  his  lawn.) 

Mr.  Denny:  The  photostatic  copy  of  letter  of  September 
4,  1924,  produced  and  identified  by  the  witness  is  offered  in 
evidence  and  the  notary  is  instructed  to  mark  the  same 
“ Urquhart ’s  Exhibit  K”. 

Mr.  Urquhart  (continuing) :  (*I  can  produce  the  propor- 
tioner  with  which  I  made  foam  at  my  brother’s  place  at 
Cynwyd,  in  the  early  Fall  of  1924.  This  lower  part  is  part 
of  one  of  the  proportioners.  Water  enters  the  short  side 
making  a  jet  which  is  an  injector.  This  separate  piece 
was  used  to  keep  the  powders  separate  and  also  as  a  means 
of  changing  them,  that  is,  the  feed.  The  large  end  is  where 
about  five  feet  of  chemical  hose  was  attached.  The 

136  machine)  produced  foam.  For  instance,  if  one  chemi¬ 
cal  was  fed  in  this  side  and  the  other  chemical  was 
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fed  in  the  other  side  you  could  use  this  division  for  con¬ 
trolling  the  amounts.  It  was  not  exactly  what  I  had  told 
my  brother  to  make  and  he  gave  as  an  excuse  that  he 
wanted  to  see  some  sort  of  a  chemical  reaction  for  the  feed 
at  the  time  and  was  the  reason  for  him  building  this  shape 
of  funnel.  The  funnel  I  had  requested  him  to  make  was  to 
have  had  steeper  sides  and  would  have  extended  up  higher. 

The  chemicals  that  I  used  in  making  foam  with  this  de¬ 
vice  in  the  early  Fall  of  1924  were  aluminum  sulphate,  bi¬ 
carbonate  of  soda  and  a  stabilizer.  The  bicarbonate  of 
soda  and  stabilizer  were  mixed  together,  and  were  poured 
on  one  side  of  the  division  and  the  alumintun  sulphate 
poured  on  the  other  side.  Water  was  supplied  to  this  ap¬ 
paratus  from  a  garden  hose  and  I  believe  it  was  the  same 
hose  as  they  were  supplying  on  proportioned  that  is,  the 
I.  P.  Thomas  &  Sons  Company.  My  brother  is  an  assistant 
to  the  President  of  I.  P.  Thomas  &  Sons  Company. 

The  result  of  pouring  the  aluminum  sulphate  in  one  side 
of  this  device  and  the  mixed  bicarbonate  and  stabilizer  in 
the  other  side  of  the  device  and  introducing  water  to  the 
device  by  means  of  a  hose  was  that  foam  was  produced. 
No  change  has  been  made  in  this  device  since  it  was  first 
used  by  me  and  my  brother  in  the  early  Fall  of  1924.  My 
brother  tells  me  that  it  has  been  in  his  cellar  I  up  until  the 
time  it  was  brought  into  Mr.  Denny’s  office.  ;  It  has  been 
out  of  my  possession  all  that  time;  I  have  never  had  the 
device.  j 

Foam  was  made  with  this  device  more  than  once ;  on  sev¬ 
eral  occasions  on  this  Sunday. 

The  proportioner  to  which  I  have  referred  for  mixing 
beetle  killing  chemicals  with  water  was  a  device  that  was 
on  the  market  commercially.  It  was  sold  by  I.  P.  Thomas 
&  Sons  Company.  I  have  literature  describing  this  pro¬ 
portioner  as  marketed  by  I.  P.  Thomas  &  Sons  Corn- 
137  pany.  I  have  the  bulletin  of  the  Pennsylvania  De¬ 
partment  of  Agriculture,  Yol.  8,  No.  14  of  August 
15,  1925.  j 

The  device  which  my  brother  made  up  for  injecting 
separately  fire  extinguishing  chemicals  differed  from  the 
proportioner  marketed  by  I.  P.  Thomas  &  Sons  Company  in 
that  the  part  that  was  used  to  make  foam  was  the  upper 
part  of  the  proportioner  with  the  addition  of  the  copper 

8 — 6590a  j 
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funnel  and  partition  which  was  soldered  on  to  the  part 
where  the  pipe  ran  down  for  sucking  up  chemical.  This 
Thomas  proportioner  was  first  marketed  in  1924. 

Mr.  Denny:  The  device  produced  by  the  witness,  to¬ 
gether  with  the  separate  partition  sheet  is  offered  in  evi¬ 
dence  and  the  notary  is  directed  to  mark  the  same  “Urqu- 
hart’s  Exhibit  L”;  the  bulletin  of  the  Pennsylvania  De¬ 
partment  of  Agriculture  produced  by  the  witness  is  offered 
in  evidence  and  the  notary  is  directed  to  mark  the  same 
“Urquhart’s  Exhibit  M”. 

Mr.  Urquhart  (continuing) :  I  disclosed  my  idea  of  feed¬ 
ing  separately  inert  foam  forming  chemicals  into  a  flowing 
stream  of  water  to  the  officials  of  the  American  Dyewood 
Company  at  Chester,  and  their  response  was  that  it 
wouldn’t  work  and  that  it  wasn’t  practical  and  the  reason 
it  wouldn’t  work  was  because  you  had  to  have  an  intimate 
mixture  of  aluminum  sulphate,  bicarbonate  of  soda  and  a 
foam  stabilizer  finely  ground  to  cause  a  reaction  with  the 
water.  These  discussions  at  Chester  were  had  after  the 
chemicals  had  gone  bad  as  written  to  me  in  Mr.  Palmer’s 
letter  of  September  4,  1924  and  continually  thereafter; 
with  Mr.  Palmer,  with  Mr.  Ewer,  with  Mr.  Cadwell,  Mr. 
Reoch,  Mr.  Landen  and  executives  of  the  American  Dye- 
wood  Company.  Their  response  to  my  proposals  along 
this  line  of  feeding  the  chemicals  separately  was  that  there 
wasn’t  any  use  for  it,  it  wasn’t  practical  and  other  ex¬ 
cuses. 

138  I  discussed  separate  feeding  of  chemicals  with  Mr. 

James  in  the  New  York  office  of  the  American  Dve- 
wood  Company,  and  in  Tulsa,  Oklahoma,  where  I  also  dis¬ 
cussed  it  with  Mr.  C.  L.  Moon.  I  discussed  it  with  Mr. 
James  in  Tulsa  at  the  International  Petroleum  Exposition 
in  October  1925.  The  discussion  in  New  York  was  before, 
and  also  after  Tulsa.  The  discussion  of  the  separate  feed¬ 
ing  of  the  separate  powders  at  Tulsa  during  the  Petroleum 
Show  of  October  1925  grew  out  of  the  fact  that  we  were  dem¬ 
onstrating  at  the  Fire  Chief’s  Convention  in  Louisville, 
Kentucky:  The  American  Dyewood  Company  had  shipped 
out  chemicals  to  be  used  for  demonstration  at  both  these 
places.  In  Louisville  the  chemicals  were  found  to  have 
gone  bad,  that  is,  the  chemicals  had  deteriorated  to  such 
an  extent  that  some  batches  taken  from  the  barrels  which 
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they  had  been  sent  in  would  not  produce  foam  when  water 
was  mixed  with  them.  This  was  a  very  serious  matter  and 
after  numerous  wires  which  did  no  good  in  helping  the  sit¬ 
uation  demonstrations  were  made  with  the  best!  chemicals 
which  could  be  found  from  the  shipment.  Mr.  James  had 
been  informed  of  this  matter  and  was  told  to  testfhe  chemi¬ 
cals  in  Tulsa.  Upon  arriving  in  Tulsa  from  Louisville  I 
discussed  with  Mr.  James  this  deterioration  of  chemicals. 

One  of  the  occasions  which  I  remember  was  ih  the  room 
of  the  hotel  where  Mr.  James,  Mr.  Moon  and  myself  were 
staying.  I 

I  advised  Mr.  James  and  Mr.  Moon  that  I  could  feed  the 
chemicals  separately,  which  would  overcome  this  difficulty, 
and  described  to  them  the  way  I  was  going  to  accom- 

139  plish  this,  as  set  forth  in  my  patent  application  which 
is  in  this  interference. 

An  effort  was  made  by  the  American  DyewooJ  Company 
to  overcome  the  deterioration  resulting  from  mixing  to¬ 
gether  intimately  the  aluminum  sulphate,  bicarbonate  of 
soda  and  stabilizer. 

140  My  connection  with  the  American  Dyetvood  Com¬ 
pany  was  severed  when  a  contract  was  entered  into 

141  between  the  American  Dvewood  Company  and  the 
Amdyco  Corporation  and  the  Foamite  Childs  Corpo¬ 
ration,  which  contract  made  it  impossible  for  me  to  fulfill 
my  contract  with  the  American  Dvewood  Company  of  1923, 

— the  original  contract.  ; 

142  After  my  employment  was  terminated  bv  this  no¬ 
tice  of  July  30,  i926,  I  brought  suit  against  the 
American  Dvewood  Company  for  $100,000.00. 

143  I  am  president  of  the  American  Fomon  Company, 
which  specializes  in  extinguishing  inflammable  liquid 

fires,  particularly  for  the  oil  industry.  I  produce  an  illus¬ 
tration  of  the  apparatus  marketed  by  the  American  Fomon 
Company.  j 

i 

Mr.  Denny:  The  circular  produced  by  the  witness  is  of¬ 
fered  in  evidence  and  the  notary  is  directed  to  mark  the 
same  “Urquhart’s  Exhibit  R’\ 

i 

Mr.  Urquhart  (continuing) :  Considerably  over  two  hun¬ 
dred  of  the  apparatus  illustrated  on  the  last  page  are  in 
use,  and  considerably  over  500,000  pounds  of  chemicals.  It 
is  in  use  in  every  section  of  the  United  States  as  well  as  in 
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foreign  countries.  A  few  representative  users  of  this  ap¬ 
paratus  are  the  City  of  Baltimore,  Providence,  St.  Louis, 
and  about  twenty-five  other  municipalities,  and  a  few  other- 
prominent  companies  such  as  Standard  Oil  Company  of 
California,  General  Petroleum  Corporation,  Sinclair  Be- 
fining  Company,  Standard  Oil  Company  of  New  York,  Ore¬ 
gon  McKinney  Steel  Co.,  Cleveland,  Ohio,  Pan  American 
Petroleum  Corporation. 

I  can  produce  other  literature  illustrating  the  method  of 
use  of  this  apparatus.  One  folder  is  called  “Portable  Con¬ 
tinuous  Foam  Generators’’,  another  folder  “Portable  Con¬ 
tinuous  Fire  Department  Type”,  Reprints  from  Fire  Engi¬ 
neering  of  various  dates  showing  apparatus  manufacturers 
joining  us  in  double  page  spreads  in  which  they  paid  for 
one-half  of  the  advertisement  and  we  pay  for  the  other 
half.  Mixim  Motor  Company  advertisement  dated  May 
16,  1928,  Seagrave  Corporation  dated  February  8,  1928, 
Ahrens-Fox  Fire  Engine  Company  dated  January  11,  1928, 
Mack  Trucks,  Inc.  dated  December  14,  1927,  W.  S. 
144  Nott  Co.  dated  March  7,  1928,  and  a  double  page 
spread  which  appeared  in  Fire  Engineering,  a  trade 
paper,  and  Fire  Protection,  a  trade  paper  showing  a  par¬ 
tial  list  of  manufacturers  recommending  Fomon  Genera¬ 
tors.  This  particular  ad  we  paid,  that  is  the  American 
Fomon  Company,  paid  the  full  amount. 

Mr.  Denny :  The  folders  produced  by  the  witness  are  of¬ 
fered  in  evidence  and  the  notary  is  instructed  to  mark  the 
same  “Urquhart’s  Exhibit  S”. 

Cross-examination. 

Bv  Mr.  Merchant : 

Mr.  Urquhart:  While  I  was  employed  by  the  Amdyco 
Corporation  I  made  inventions  or  personally  attempted  to 
make  improvements  in  apparatus  intended  to  produce  foam 
continuously.  I  have  given  a  full  account  of  my  inventions 
previously. 

I  made  several  disclosures  to  officials  of  the  American 
Dyewood  Company  regarding  specific  pieces  of  apparatus 
for  using  the  combination  of  Amdyco,  bicarbonate  of  soda, 
and  aluminum  sulphate  but  was  advised  by  the  counsel  of 


117 


W.  PALMER  ET  AL.  AND  AMER.  FOMON  CO.  ET  AL. 

the  American  Dyewood  Company  that  there  was  nothing* 
patentable  in  the  subject  matter,  in  his  opinion. j 
During  the  period  between  June  7,  1923  and:  July  1926 
I  filed,  solely  and  jointly  with  other  individuals  em- 

145  ployed  by  the  American  Dyewood  Company,  or  the 
Amdyeo  Corporation,  applications  for  letters  patent 

and  assigned  these  applications  to  the  American  Dyewood 
Company  or  to  the  Amdyeo  Corporation  under  the  directions 
of  officials  of  the  American  Dyewood  Company,  without 
consideration. 

I 

It  is  stipulated  that  three  applications  prepared  by  coun¬ 
sel  for  the  American  Dyewood  Company,  in  which  K.  M. 
Urquhart  appeared  as  a  joint  or  sole  applicant;  were  exe¬ 
cuted  and  filed  bv  him  and  assignments  thereof  likewise 
prepared  by  the  attorney  for  the  American  Dyewood  Com¬ 
pany  were  also  signed  by  him. 

Mr.  Urquhart  (continuing) :  I  could  do  nothipg  but  sign 
the  applications.  I  was  told  to  sign  them.  I  was  a  new¬ 
comer  with  the  Company,  employed  to  sell  a  product  which 
was  my  original  idea,  that  I  had  brought  to  the  Company. 
I  was  trying  to  make  good;  I  was  trying  to  increase  the  sale 
of  the  product  which  I  would  receive  commission  from,  and 
the  applications  which  I  signed  were  on  pieces  of  apparatus. 

I  came  in  to  see  Mr.  Merchant  on  various  patent  matters 
when  directed  to  do  so  by  officials  of  the  American  Dye- 
wood  Company  and  in  addition  sat  in  some  of  the  confer¬ 
ences  between  officials  of  the  American  Dyewood  Company 
and  Mr.  Merchant. 

My  activities  during  this  period  were  to  promote  the  sale 
of  Amdyeo  in  accordance  with  my  contract  of  June  7,  1923. 

I  recall  a  test  of  the  cement  gun  at  which  Mr.  Collier  and 
I  were  present  on  September  8,  1924.  After ;  the  second 
cement  gun  was  shipped  away  from  Chester,  I  might  have 
been  directed  to  arrange,  and  another  cement  gun  was 
shipped  to  Chester,  I  think  of  larger  capacity,  i 

i 

All  orders  for  any  type  of  work  at  the  Chester  plant 
were  given  bv  Mr.  Palmer.  I 

146  During  my  employment  by  the  American  Dyewood 
Company  and  Amdyeo  Corporation  mv;  power  and 

authority  was  closely  restricted;  I  could  not  write  and  mail 
a  letter  on  any  important  subject  without  consulting  an 
officer  of  the  Company ;  I  could  not  incur  any  iexpense  be- 
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yond  something  of  the  most  trivial  character  without  ex¬ 
pressed  authority;  I  could  not  undertake  any  business  of 
consequence  without  obtaining  the  permission  of  an  officer 
of  the  company;  I  could  not  consult  the  patent  attorney 
without  first  being  instructed  to  do  so ;  I  could  not  have  any 
work  done  at  Chester  without  conveying  orders  from  Mr. 
Jones  or  some  other  officer;  I  had  no  control  over  the  sales¬ 
men  who  were  nominally  working  under  my  direction;  my 
ideas  were  not  accepted  by  officials  of  the  Company;  and 
in  general  I  acted  only  on  instructions  from  some  higher 
authority. 

147  I  knew  that  Mr.  Palmer,  Mr.  Ewer,  and  myself 
had  filed  applications. 

“XQ.  317.  Now  you  knew  about  the  application  for  this 
Palmer  patent  No.  1,591,401,  when  it  was  filed  on  April  15, 
1925,  did  you  not?  A.  I  did. 

“X  Q.  318.  You  knew  at  or  about  the  date  of  filing  of  this 
application  the  subject  matter  was  described  in  it,  did  you 
not?  A.  Yes. 

“XQ.  319.  You  attended  a  demonstration  in  Chester  of 
the  method  and  apparatus  as  described  in  the  Palmer  patent 
No.  1,591,401  about  the  middle  of  March  1925,  did  you  not? 
A.  I  can’t  recall  all  the  people  present  or  the  exact  date  of 
this  demonstration  that  Mr.  Merchant  and  other  officials  of 
the  American  Dyewood  Company  attended. 

“XQ.  320.  You  know  that  that  demonstration  was  prior 
to  the  date  of  filing  of  the  Palmer  application  on  April  15, 
1925?  A.  I  believe  it  was.” 

Prior  to  the  demonstration  in  the  middle  of  March  1925 
at  which  the  patent  attorney  was  present  I  had  seen  a 
demonstration  of  apparatus  of  the  same  type  conducted  by 
Mr.  Palmer  at  Chester.  I  remember  several  demonstra¬ 
tions,  but  can’t  give  any  specific  dates.  Certainly  I  knew 
that  Mr.  Palmer  was  working  on  this  idea.  I  did  not  make 
any  protest  concerning  the  filing  of  the  Palmer  application 
Serial  No.  23266  which  resulted  in  patent  No.  1,591,401  as 
he  had  developed  the  mechanical  details  of  the  apparatus 
and  further  I  had  been  informed  by  one  of  the  employees 
of  the  American  Dyewood  Company  that  he  was  threatened 

with  dismissal  because  there  was  some  controversv 

* 

148  regarding  him  not  wishing  to  file  an  application,  and 
in  addition  it  was  on  a  specific  piece  of  apparatus 
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which  Mr.  Palmer  had  worked  out  after  I  had  given  him 
suggestions.  At  all  times  I  gave  Mr.  Palmer  credit  for 
working  out  mechanical  details.  | 

After  the  filing  of  the  application  for  Palmer  patent 
1,591,401  I  did  receive  some  communications  from  the  pat¬ 
ent  attornev  relative  thereto  and  to  actions  taken  bv  the 
patent  attorney  in  this  application,  and  many  times  the 
patentability  of  the  application  or  what  was  contained  in 
the  application  was  questioned.  In  fact  everybody  in  the 
American  Dyewood  Company  was  surprised  when  a  patent 
was  granted.  I  was  surprised  and  Mr.  Merchant  was  sur¬ 
prised,  as  he  was  afraid  the  Examiner  might:  change  his 
mind  and  other  people  connected  with  the  company  were 
surprised. 


“XQ.  332.  Because  of  the  difficulty  experienced  in  the 
prosecution  of  the  Palmer  application  23266  you  arranged 
a  demonstration  at  Washington,  D.  C.,  on  February  9,  1926. 
That  demonstration  was  held  at  one  of  the  fire  stations  in 
the  Southeast  section  of  Washington  before  Fire  Depart¬ 
ment  employees  and  the  Assistant  Examiner  in  the  Patent 
Office  who  had  charge  of  the  application.  You  were  present 
together  with  Mr.  Robinson,  Mr.  Stevens,  of  the  Washing¬ 
ton  office  of  Pennie,  Davis,  Marvin  &  Edmonds,  and  Mr. 
Merchant.  The  demonstration  consisted  of  the  operation 
of  an  Amdyco  foam  generator  such  as  is  described  in  the 
Palmer  patent,  1,591,401.  It  was  a  commercial  generator 
which  you  were  then  selling  for  the  Amdyco  Corporation. 
The  generator  was  connected  with  source  of  water  and  a 
mixture  consisting  of  foam  forming  and  stabilizing  chemi¬ 
cals  specifically  sodium  bicarbonate,  aluminum  sulphate 
and  Amdyco  stabilizer  was  fed  to  the  hopper  of  the 
149  generator  and  foam  was  delivered  from  the  gene¬ 
rator  to  a  hose  line  and  projected  from  a  nozzle  at  the 
end  of  the  hose.  That  statement  is  accurate,  is  it  not?  A.  I 

'  j 

arranged  for  this  demonstration  at  your  (Mr.  Merchant’s) 
request. 


“X  Q.  333.  After  the  demonstration  you,  with  the  Assist¬ 
ant  Examiner  in  the  Patent  Office,  Mr.  Stevens  and  Mr. 
Merchant  went  to  the  Patent  Office  for  a  conference  with 
the  Primary  Examiner  in  charge  of  the  Palmer  application 
Serial  No.  23266  and  during  this  conference  the  Primary 
Examiner  agreed  to  allow  the  claims  of  thej  application. 
That  is  also  a  correct  statement,  is  it  not?  A^  He  did  not 
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agree  to  allow  the  claims  of  the  application  as  it  then  was 
and  said  changes  would  have  to  be  made  to  the  application 
in  order  that  claims  would  be  allowed.  Both  you  (Mr.  Mer¬ 
chant)  and  the,  other  representatives  argued  with  him  for 
a  considerable  length  of  time.  I  would  say  the  time  was 
about  two  hours.  I  did  not  get  the  draft  of  all  this  argu¬ 
ment  but  remembered  I  started  to  say  something  about 
certain  features  of  the  generator  or  certain  ideas  which 
might  have  been  mine  and  you  (Mr.  Merchant)  cut  me  off 
very  short,  and  further,  after  we  left  you  (Mr.  Merchant) 
said  words  to  the  effect  . that  ‘you  pretty  nearly  put  your 
foot  in  it.’  I  didn’t  say,  however,  very  much  and  cannot 
remember  distinctly  what  it  was  I  was  saying  that  I  might 
have  put  my  foot  in  it.” 

I  don’t  think  I  was  present  throughout  the  entire  inter¬ 
view  with  the  Primarv  Examiner  concerning  this  Palmer 
application  as  I  did  not  know  half  of  the  matter 
150  that  you  were  taking  up;  I  did  not  understand  a  lot 
of  it  and  I  went  out  in  the  hall  and  smoked  for  some 
time.  I  did  not  at  any  time  during  the  conference  with  the 
Primary  Examiner  protest  to  him  that  the  subject  matter 
of  the  Palmer  application  was  not  Palmer’s  invention.  I 
wrote  a  letter  addressed  to  Mr.  E.  H.  Merchant  and  dated 
April  12,  1926,  and  signed  Amdyco  Corporation  by  R.  M. 
Urquhart  President  having  relation  to  the  application  for 
the  Palmer  patent  1,591,401,  which  had  been  discussed  by 
Mr.  Merchant  and  me  and  other  officials  of  the  Company 
and  I  was  transmitting  to  Mr.  Merchant  the  decision  or  the 
suggestion  that  the  matter  be  left  in  his  hands. 

Mr.  Palmer  constructed  or  had  constructed  or  advised 
me  that  he  had  constructed  different  types  of  injectors. 
In  fact  I  remember  many  different  changes  in  the  construc¬ 
tion  from  time  to  time.  To  best  illustrate,  the  injector  or 
Amdyco  generator  demonstrated  at  Louisville  and  Tulsa 
was  quite  different  than  the  earlier  one.  To  describe  every 
suggestion  that  I  ever  made  to  Mr.  Palmer  requires  remem¬ 
bering  back  a  good  many  years,  and  it  is  practically  im¬ 
possible  for  me  to  remember  who  was  present,  the  place 
and  the  time.  However,  I  do  remember  but  can ’5  recall 
who  was  present  or  the  specific  time  of  telling  him  about 
my  brother’s  work.  I  also  remember  about  telling  him 
about  Mr.  Small’s  suggestion  of  the  cement  gun.  I  also 
remember  telling  him  that  an  apparatus  will  have  to  be 
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worked  out  to  feed  predetermined  amounts  of  chemical. 
I  also  remember  telling  him  about  the  feeding  of  two  sepa¬ 
rate  chemicals  to  produce  foam,  and  urged  continually  to 
try  this  out.  The  response  from  Mr.  Palmer  and  I  believe 
he  drew  his  supposition  from  Mr.  Ewer,  the  chief  chemist 
of  the  plant,  was  that  it  wouldn’t  work;  it  wasni’t  practical 
and  that  it  was  necessary  to  have  the  chemicals  ground  to 
the  utmost  fineness  and  the  most  intimate  mix  to:  have  them 
produce  foam.  j 

151  Earlier  in  my  testimony  I  stated  that  I  did  not 
protest  against  the  filing  of  the  Palmer  application 

Serial  No.  23266  which  resulted  in  patent  No.  1,591,401,  say¬ 
ing:  “I  did  not,  as  he  had  developed  the  mechanical  details 
of  the  apparatus  and  further  I  had  been  informed  by  one 
of  the  employees  of  the  American  Dyewood  Coinpanv  that 
he  was  threatened  with  dismissal  because  there  was  some 
controversy  regarding  his  not  wishing  to  file  an  application 
and  in  addition  it  was  on  a  specific  piece  of  apparatus  which 
Mr.  Palmer  had  worked  out  after  I  had  given  him  sugges¬ 
tions.”  The  specific  piece  of  apparatus  Mr.  Palmer  had 
worked  out  was  an  injector  with  a  removable  inner 

152  part.  He  had  made  several  parts  to  deliver  varying 
amounts  of  water,  that  is,  one  nozzle  might  use  fifty 

gallons  of  water  per  minute,  and  another  nozzle  might  use 
an  additional  amount.  The  spacing  where  the  chemicals 
were  fed  in,  varied.  In  addition  to  that  Mr.  Palmer  had 
rigged  up  a  pump  on  an  old  automobile  which  was  con¬ 
nected  to  the  discharge  side  of  the  Amdyco  generator  as 
it  was  afterwards  called.  This  was  supposed: to  pull  the 
chemicals  with  the  water.  In  addition,  the  spacing  inside 
where  the  gap  was  could  be  varied.  In  addition,  there  was 
the  slanting  of  these  nozzles  where  the  chemicals  came  in 
towards  the  front.  i 

“X  Q.  345.  In  your  answer  to  X  Q.  326  in  which  I  asked 
you  whether  you  protested  against  the  filing  of  I  the  Palmer 
application  Ser.  No.  23266  which  resulted  in  patent  No. 
1,591,401  you  said  ‘I  did  not,  as  he  had  developed  the 
mechanical  details  of  the  apparatus  and  further  I  had  been 
informed  by  one  of  the  employees  of  the  American  Dye- 
wood  Co.  that  he  was  threatened  with  dismissal  because 
there  was  some  controversy  regarding  his  not  wishing  to 
file  an  application  and  in  addition  it  was  on  a  specific  piece 
of  apparatus  which  Mr.  Palmer  had  worked  out  after  I 
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had  given  him  suggestions’.  Now  I  want  you  to  tell  me 
what  specific  piece  of  apparatus  Mr.  Palmer  had  worked 
out  and  what  mechanical  details  of  that  apparatus  he  had 
developed.  A.  Mr.  Palmer  had  made  an  injector  with  a 
removable  inner  part  and  had  made  several  parts  to  deliver 
varying  amounts  of  water,  that  is,  one  nozzle  might  use 
fifty  gallons  of  water  per  minute  another  nozzle  might  use 
an  additional  amount.  The  spacing  where  the  chemicals 
were  fed  in  varied.  In  addition  to  that  Mr.  Palmer  had 
rigged  up  a  pump  on  an  old  automobile  which  was  con¬ 
nected  to  the  discharge  side  of  the  Amdvco  generator  as  it 
was  afterwards  called.  This  was  supposed  to  pull  the 
chemicals  with  the  water.  In  addition  the  spacing  inside 
where  the  gap  was  could  be  varied.  In  addition 
153  there  was  the  slanting  of  these  nozzles  where  the 
chemicals  came  in  towards  the  front. 

UXQ.  346.  This  specific  apparatus  to  which  you  referred 
in  your  answer  to  X  Q.  326  included  an  injector  housing 
with  an  injector  nozzle  inside  the  housing  and  an  inlet  adja¬ 
cent  the  injector  nozzle  with  which  a  hopper  communicated 
and  the  apparatus  was  adapted  to  be  connected  with  a 
source  of  water  which  flowed  under  pressure  through  the 
injector  nozzle  and  drew  powdered  chemicals  from  the  hop¬ 
per  into  the  stream  of  water  where  they  reacted  in  passing 
through  a  hose  connected  to  the  outlet  and  produced  foam 
which  was  ejected  through  the  nozzle.  Is  that  a  correct 
statements  A.  This  is  substantially’  a  correct  statement  if 
it  is  meant  that  a  single  powdered  chemical  was  drawn  into 
the  stream  of  water  finelv  ground  where  all  the  chemicals 
were  mixed  together  intimatelv  so  as  to  cause  an  instanta- 

V_?  V 

neous  reaction. 

“XQ.  347.  By  a  single  powdered  chemical  do  you  mean 
a  mixture  of  sodium  bicarbonate,  aluminum  sulphate  and  a 
stabilizers  A.  Yes. 

“X  Q.  348.  Were  all  of  the  mechanical  details  mentioned 
in  your  answer  to  X  Q.  345  present  in  the  first  foam  gen¬ 
erator  embodying  the  injector  which  Mr.  Palmer  disclosed 
to  you?  A.  I  think  the  first  injector  was  a  solid  one  with¬ 
out  any  removable  inner  compartment  but  where  the  gap 
for  taking  in  the  chemicals  was  out  of  line  with  the  opening 
where  the  chemicals  came  in  at  the  top. 

“XQ.  349.  Then  prior  to  the  time  when  Mr.  Palmer 
made  the  improvements  mentioned  in  your  answer  X  Q. 
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345  he  had  exhibited  to  you  an  injector  foam;  generator 
which  did  not  embody  these  improvements.  Is  that  cor¬ 
rect  ?  A.  It  had  some  of  the  details  of  construction  for  in¬ 
stance  the  slant  for  taking  in  the  chemicals.  In  other  words, 
the  water  was  not  directly  under  where  the  chem- 

154  icals  were  fed  in.  This  construction  was  used  to  keep 
the  chemicals  from  packing.’ ’ 

j 

I  have  made  the  sketch  as  directed  of  the  first  injector 
foam  generator  that  Mr.  Palmer  disclosed  to  me,  including 
all  of  the  details  of  construction.  Water  enters  in  one  side, 
A  of  the  illustration  discharges  at  B.  The  single  chemical, 
that  is,  aluminum  sulphate,  bicarbonate  of  soda  and  Am- 
dyco  mixed  together,  which  has  been  poured  into  C  comes 
down  entering  the  water  at  D,  where  foam  is  formed. 

Mr.  Merchant :  The  notary  is  requested  to  mark  the  draw¬ 
ing  made  by  the  witness  for  identification  as  Palmer’s  Ex¬ 
hibit  No.  3. 

i 

Air.  Urquhart  (continuing) :  The  part  that  I  have  marked 
X  on  the  drawing  is  an  injector  nozzle.  I  saw  this  appa¬ 
ratus  which  I  have  illustrated  in  the  drawing,  Palmer’s 
exhibit  No.  3,  in  operation.  It  had  a  hose  connected  to  the 
part  which  I  have  marked  D.  The  hose  might  have  been 
five,  ten  or  fifteen  feet  long.  I  can’t  remember. !  There  was 
no  nozzle  on  the  end  of  the  hose,  that  I  recall.  Foam  was 
produced  by  this  apparatus. 

Air.  Palmer  first  showed  me  the  apparatus  which  I  have 
illustrated  in  Palmer’s  exhibit  No.  3  in  the  early  part  of 
1925;  I  think  it  was  later  than  January  1925 — considerably 
later.  I  would  fix  the  date  about  the  time  the  cement  gun 
was  being  used.  That  is  the  latter  end  of  that  time. 

After  I  observed  the  production  of  foam  in  the  apparatus 
which  I  have  illustrated  in  Palmer’s  Exhibit;  No.  3,  Air. 
Palmer  made  several  improvements  which  I!  mentioned. 
Air.  Palmer  had  and  exhibited  to  me  an  apparatus  for  pro¬ 
ducing  foam  continuously  using  a  dry  powder  before 

155  those  improvements  were  made.  At  the  time  I  first 
observed  the  operation  of  the  apparatus  which  I  illus- 

1  rated,  Palmer’s  exhibit  No.  3,  everybody,  that  is,  Mr. 
Palmer,  Air.  Ewer,  and  other  officials  of  the  Dyewood  Com¬ 
pany  were  endeavoring  to  produce  or  find  a  commercial 
machine  to  handle  what  was  called  1-2-3  and  in  addition, 
I  was  helping  out.  This  was  the  big  idea. 
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“X  Q.  367.  Prior  to  the  early  part  of  1925  you,  meaning 
Amdyco  Corp.  and  American  Dyewood  Co.,  did  not  have 
any  commercial  apparatus  for  producing  foam  from  the 
1-2-3  mixture.  Is  that  correct?  A.  Several  proposed  ap¬ 
paratuses  seemed  to  have  possibilities,  for  instance,  the 
cement  gun  and  the  feeding  of  the  water  onto  the  powder. 

“XQ.  368.  None  of  these  apparatuses  including  the  ce¬ 
ment  gun  and  means  for  feeding  water  onto  powder  was 
commercialized  prior  to  the  early  part  of  1925.  Is  that 
correct?  A.  Bv  the  American  Dvewood  Co.,  no. 

UXQ.  369.  Then  the  American  Dyewood  Co.  did  not  have 
a  commercial  apparatus  for  producing  foam  continuously 
from  dry  powder  until  after  Mr.  Palmer  had  disclosed  to 
you  and  demonstrated  the  apparatus  which  you  have  illus¬ 
trated  in  Palmer’s  Exhibit  No.  3  with  the  subsequent  im¬ 
provements  which  Mr.  Palmer  made.  Is  that  correct  ?  A. 
Mr.  Palmer  demonstrated  the  apparatus  which  I  have  made 
a  drawing  of. 

“X  Q.  370.  Please  re-read  the  previous  question.  A.  The 
American  Dyewood  Co.  did  not  have  a  commercial  piece  of 
apparatus  for  producing  foam  continuously. 

“XQ.  371.  Shortly  after  Mr.  Palmer  disclosed  to  you 
and  demonstrated  the  apparatus  which  you  have  illustrated 
in  Palmer’s  Exhibit  No.  3,  the  American  Dvewood  Com- 
pany  and  its  subsidiary  the  Amdyco  Corporation,  with  your 
full  cooperation  entered  the  commercial  field  with  a 

156  generator  embodying  the  principles  of  the  generator 
which  you  have  illustrated,  did  it  not?  A.  It  did.” 

I  saw  and  aided  in  the  conducting  of  a  great  many  ex¬ 
periments,  and  consulted  with  Mr.  Ewer  and  Mr.  Palmer 
regarding  these  experiments;  as  to  having  control  over 
them,  I  have  answered  that  before. 

157  I  had  no  responsibility  for  or  control  of  experi¬ 
ments  of  the  American  Dyewood  Company.  Experi¬ 
ments  were  in  some  instances  carried  out  at  my  direction 
or  suggestion.  I  was  not  an  official  in  the  American  Dye- 
wood  Co.  Mr.  Palmer  was  manager  of  factories,  Mr.  Ewer 
was  the  chief  chemist.  These  men  were  ahead  of  me  in  im¬ 
portance  both  as  to  their  time  of  employment  and  their  re¬ 
spective  positions.  Any  work  done  in  the  plant  of  the 
American  Dyewood  Co.  had  to  have  Mr.  Palmer’s  sanction 
when  he  was  there  or  if  he  wasn’t  there  some  one  else  in 
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authority  or  Mr.  Jones  had  to  give  an  order  for  work  to 
be  done. 

First  I  thought  of  the  idea  of  putting  the  foam  forming 
chemicals  into  water.  I  was  told  bv  Mr.  Ewer!  that  it  was 
necessary  to  have  these  chemicals  most  intimately  mixed  in 
a  very  fine  state,  otherwise  there  would  be  no  reaction.  In 
this  connection,  chemicals,  or  what  was  afteryard  known 
as  1-2-3,  were  put  in  a  battery  jar  and  water  fed  to  this 
mixture  of  finely  ground  chemicals.  These  discussions  in¬ 
volved  back  pressure.  I  also  discussed  in  the  connection 
with  the  feeding  of  these  chemicals  to  water,  blit  we  figured 
out  that  if  the  water  being  let  into  a  chamber,  and  the  chemi¬ 
cals  let  into  a  chamber,  and  if  the  water  was  under  pressure 
it  would  back  up  and  not  function  properly]  Then  the 
thought  occurred  to  me  that  jjowdered  alum  was  fed  into 
water  at  filtration  plants.  I  got  this  idea  first  from  being 
at  Fort  Niagara  while  in  the  army  where  the  water  had  to 
be  treated  with  chemicals,  and  again  discussed  it  with  an 
official  of  the  International  Filter  Company  on  the  train. 
I  next  had  the  idea  of  an  injector  but  was  afraid  that  the 
back  pressure  would  still  come  up,  wetting  the  chemical. 
I  talked  over  all  of  these  various  ideas  with  those  at  Ches¬ 
ter.  I  also  thought  of  using  air  to  force  the  chemicals  into 
the  water  and  this  resulted  in  the  cement  gun  experiments, 
as  it  was  a  commercial  apparatus  which  Mr.  Small  thought 
might  work.  I  had  constructed  two  compartments  in 
15S  a  candy  kit,  the  upper  compartment  to  hold  the  chem¬ 
icals,  with  marbles  placed  over  the  holes  leading  from 
the  upper  to  the  lower,  so  that  the  chemicals  would  not  fall 
down  in  the  water.  When  this  was  inverted  the  marbles 
fell  away  from  the  holes  allowing  the  water  to  pass  from 
the  upper  to  the  lower  compartment.  The  feed  of  the 

159  water  was  regulated  by  the  size  of  the  holes.  This  did 
produce  foam ;  in  fact,  at  one  time  the  pressure  was 

so  great  that  it  blew  out  the  lid.  Regarding  the  bed  system, 
this  was  constructed  in  three  tiers  similar  to  what  I  have 
described  before  regarding  the  feeding  of  the;  water  on  to 
the  chemicals.  Another  thing  that  I  suggested  was  the  feed¬ 
ing  of  two  separately  inert  chemicals  to  water.! 

The  first  suggestion  that  I  made  to  the  Dyewood 

160  Company  was  regarding  a  stabilizer.  I  had  also 
talked  over  with  Mr.  Ewer,  at  a  later  dgte  from  this 

however,  that  it  certainly  would  be  fine  to  eliminate  all  this 
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tedious  dissolving  of  chemicals  and  I  had  the  idea  of  hav¬ 
ing  them  mixed  with  the  water  at  the  time  of  the  fire.  Mr. 
Ewer  stated  that  it  couldn’t  be  done.  The  chemicals 
wouldn’t  dissolve.  After  this  Mr.  Ewer  brought  forward 
the  theory  that  the  most  intimate  mix  of  the  ground  chemi¬ 
cals  finely  pulverized  with  an  instantaneous  reaction,  as  he 
called  it,  was  the  thing,  and  it  was  on  this  instantaneous 
reaction  of  the  chemicals  of  the  intimate  mix  that  develop¬ 
ment  work  progressed  at  Chester.  I  always  doubted  if  this 
was  the  case  but  a  man  being  a  chemist  graduating  from  a 
reputable  college  making  this  statement  to  me,  anyone  would 
be  apt  to  take  his  opinion.  I  discussed  with  Mr.  Ewer  va¬ 
rious  ways  of  employing  this  mixture  not  only  where  the 
chemicals  might  be  in  the  coarse  form,  but  also  Mr.  Ewer’s 
claimed  necessity  of  the  most  intimate  mix.  I  told  him 
about  introducing  it  into  a  pipe  line  or  hose  line.  My 
brother,  G.  G.  Urquhart,  was  working  on  introducing  insec¬ 
ticides  into  a  hose  line  for  squirting  these  insecticides  on 
greens  for  golf  courses.  This  was  due  to,  I  think  the  Japa¬ 
nese  beetle  plague.  I  believe  one  of  these  materials 
161  was  put  on  in  a  semi-dissolved  form.  His  machine, 
he  spoke  of  it  is  a  proportioner.  This  was  in  April 
of  1924.  I  figured  out  that  if  he  could  use  an  injector  for 
putting  his  chemicals  into  water  under  pressure  that  I 
could  do  the  same  thing  to  make  foam.  There  were  argu¬ 
ments  presented  why  this  could  not  be  done.  This  had  to  do 
with  back  pressure.  I  discussed  these  matters  both  with 
my  brother  and  the  people  at  Chester,  and  asked  my  brother 
to  try  out  what  I  had  in  mind.  The  Spring  and  Summer  is 
a  very  busv  time  in  the  fertilizer  business,  and  it  was  not 
until  the  fall  of  1924,  after  his  own  machine  which  is  called 
a  proportioner,  was  on  the  market,  that  after  dingdonging 
him  for  some  time,  he  decided  or  said  he  would  try  it  out. 
This  was  prompted,  or  rather  my  dingdonging  him  more 
than  ever,  by  the  fact  that  the  chemicals  went  bad ;  that  is, 
an  intimate  mixture  of  aluminum  sulphate,  bicarbonate  of 
soda  and  a  stabilizer.  I  was  advised  of  this  fact  by  Mr. 
Walter  Palmer.  I  had  always  thought  that  perhaps  this 
most  intimate  mixture  and  the  necessity  for  instantaneous 
reaction  of  the  chemicals  as  possibly  being  hokum,  and  I 
decided  then  to  try  out  the  feeding  of  the  two  separate  chem¬ 
icals  by  the  use  of  an  injector,  or  proportioner  as  my 
brother  called  his  machine.  I  told  those  at  Chester  about 
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this  idea  of  mine.  My  idea  was,  in  addition  to  eliminating 
the  chemicals  from  deteriorating,  that  there  would  be  a  de¬ 
layed  reaction  which  ought  to  eliminate  some  of  the  back 
pressure.  I  also  discovered  that  the  idea  of  the  most  inti¬ 
mate  mix  of  the  chemicals  to  produce  foam  wras  hokum. 
Going  back  to  January  and  February  of  1924,  Ewer  and 
myself  planned  many  different  ways  of  getting  a  commer¬ 
cial  piece  of  apparatus  to  employ  this  compound  of  alumi¬ 
num  sulphate,  bicarbonate  of  soda  and  Amdyco. 

162  I  have  stated  before  that  I  could  not  conduct  ex¬ 
periments  in  the  plant  of  the  American!  Dye  wood 

Company  without  some  official  authorizing  it.  j 
I  did  conduct  experiments  at  Chester  with  injectors  or 
experiments  were  conducted  at  Chester  with  injectors.  This 
was  feeding  the  A  chemical  into  one  injector  or  the  alumi¬ 
num  sulphate  into  one  injector,  and  the  B  chemical,  or  bi¬ 
carbonate  of  soda  and  stabilizer  mixed  together,  into  the 
other  injector.  It  worked  out  fairly  well.  This  Experiment 
was  conducted  at  my  request  in  the  latter  part  of  1925  or 
early  part  of  1926 — specifically,  January  4,  1926. 

1  think  I  have  covered  before  in  complete  detail  the  oper¬ 
ation  as  I  remembered  it  of  the  cement  gun.  This  likewise 
was  not  well  thought  of  and  was  dropped  because  Mr.  Col¬ 
lier,  Pres,  of  the  Cement  Gun  Co.  advised  the;  American 
Dyewood  Company  that  this  use  was  covered  i  by  patent 
applications  or  he  might  have  said  patents. 

It  was  always  the  idea  of  the  people  at  Chester  that  an 
instantaneous  reaction  was  essential,  and  it  was  not  until 
after  the  Dyewood  Co.  found  that  the  addition  of  this  in- 
ert  filler  which  was  necessary  to  check  deterioration  that 
they  put  the  idea  forward  it  was  something  goold.  I  don’t 
think  that  it  was  ever  put  forward  until  after  the  consoli¬ 
dation  of  the  Foamite  Childs  Corp.  and  the  American  La 
France.  I  think  this  was  the  first  time  I  heard  it  spoken 
of  or  repeated  to  me  by  prospective  customers.  My  thought 
was  to  delay  this  reaction  by  feeding  them  in  separately  in 
addition  by  keeping  the  chemicals  separate  and  feeding 
them  to  an  injector  as  described  in  my  patent  application 
so  that  the  chemicals  would  not  deteriorate.  The  patent 
spoken  of  in  the  above  sentence  means  the  patent  in  inter¬ 
ference.  This  introduction  of  the  chemicals,  that  is,  two 
chemicals  separately  inert  into  an  injector  had  a 

163  tendency  to  retard  the  chemical  action,  j 
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In  the  demonstrations  with  the  Cement  Gun  at  Ches¬ 
ter,  an  outlet  line  was  provided  beyond  the  nozzle  con¬ 
necting  the  w'ater  line  and  material  hose  illustrated  on  the 
last  page  of  Exhibit  Y ;  the  pipe  and  hose  was  placed  or 
connected  to  the  nozzle  varying  from  twenty  to  seventy 
(20  to  70)  feet.  This  pipe  and  hose  connected  to  the  nozzle 
varied  in  size  and  from  two  and  a  half  inches  upward  was 
used.  I  believe  at  one  time  a  four  inch  hose  was  placed 
at  the  end  of  a  pipe  twenty  feet  long. 

Comparing  the  characteristics  of  the  foam  produced  by 
the  cement  gun  and  the  foam  produced  by  the  Amdvco  gene¬ 
rator  prior  to  the  time  when  the  inert  filler  was  added  to 
the  foam  powder,  the  foam  produced  by  the  Amdvco  gene¬ 
rator  was  a  fully  formed  foam,  that  is  it  did  not  continue  to 
expand  when  laying  on  the  ground  where  it  had  been  de¬ 
posited,  while  the  foam  produced  by  the  Cement  Gun  con¬ 
tinued  to  react  or  expand  after  laying  on  the  ground  where 
it  had  been  deposited. 

Comparing  the  characteristics  of  the  foam  produced  by 
the  Cement  Gun  at  Chester  with  the  characteristics  of  foam 
produced  at  Cynwyd  in  the  Fall  of  1924  by  the  device  Ex¬ 
hibit  L,  they  were  similar  in  character,  both  expanded  when 
on  the  ground,  that  is  at  Cynwyd  when  the  two  separate 
chemicals  were  fed  in  at  Cvnwvd.  At  Cvnwvd  a  short 
piece  of  hose  was  used  about  three  to  five  feet.  It  (the 
foam)  didn’t  continue  to  expand  for  as  long  a  time  as  with 
the  cement  gun. 

What  I  mean  is  that  a  complete  reaction  between  the 
chemicals  and  the  water  had  not  taken  place  when  the  foam 
first  lay  on  the  ground.  It  continued  to  expand. 

The  cement  gun  used  over  two  pounds  of  chemical  per 
gallon  of  water,  therefore,  as  the  foam  disintegrated  the 
chemicals,  which  had  not  reacted,  reacted  with  the 
164  solution  or  the  water  which  was  the  result  of  the 
breaking  down  of  the  bubbles.  The  character  of  the 
foam  was  good  but  particles  of  chemicals  were  to  be  seen 
in  the  foam  on  the  ground.  It  continued  to  expand.  It  was 
a  heavy  foam  a  short  time  after  being  on  the  ground.  It 
wasn’t  a  heavy  foam  when  it  first  hit  the  ground.  The 
more  chemicals  going  into  the  water  or  being  combined,  the 
heavier  the  foam  gets.  A  gallon  of  water  will  take  up  or 
combine  with  approximately  one  pound  of  foam  chemical. 

At  Cynwyd  the  foam  was  not  fully  formed.  The  chemi¬ 
cals  had  not  combined  fully  with  the  water,  the  reaction 
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continued  to  take  place;  the  foam  stiffened  up.!  I  do  not 
know  the  proportion  of  powder  to  water  used  at  Cynwyd. 
In  the  Amdyco  generator  one  pound  of  powde?  combined 
with  one  gallon  of  water,  or  rather  that  was  the  desired 
object.  The  amount  actually  fed  varied  somewhat  with  the 
back  pressure,  and  this  was  dependent  upon  the  length  of 
the  hose.  In  the  Fomon  generator  the  object  ig  the  same 
of  securing  the  theoretically  perfect  amount  of  powder 
which  the  water  can  take  up,  and  we  think  we  Ido  it  more 
accurately  than  can  be  done  with  the  Amdyco  gene¬ 
rator. 

165  I  discussed  the  use  of  injectors  for  use  as  foam 
generators  with  Mr.  Palmer  prior  to  thd  disclosure 

of  the  generator  illustrated  in  Palmer’s  Exhibit  No.  3  to 
me  in  the  early  part  of  1925.  I  can’t  remember  all  of  the 
conversation  but  I  do  remember  praising  Palmer  and  en¬ 
couraging  him  to  develop  a  large  machine  so  that  it  could 
be  put  into  practice.  When  or  where,  except  that  it  was 
in  the  plant,  I  can’t  remember. 

Prior  to  January  1926,  experiments  were  conducted  at 
Chester  with  injector  type  foam  generators.  These  were 
conducted  by  Mr.  Palmer.  I  had  told  Mr.  Palmer  regard¬ 
ing  by  brother’s  work,  and  in  addition  had  written  to  the 
Bethlehem  Shipbuilding  Corporation  regarding  injecting. 
At  this  time  the  American  Dyewood  Company  was  not  in¬ 
terested  in  equipment  but  was  looking  around  for  commer¬ 
cial  pieces  of  apparatus  to  employ  the  intimate  mixture 
called  1-2-3.  Experiments  were  conducted  at  Chester  using 
an  injector.  We  were  working  on  the  cement  gun  which 
was  a  commercial  piece  of  apparatus  which  appeared  to 
have  commercial  possibilities.  Mr.  Palmer  had  the  oppor¬ 
tunity  and  the  authority  to  do  anything  in  the  plant  of  the 
American  Dyewood  Company.  As  I  said  before,  I  sug¬ 
gested  injecting  the  chemicals  and  we  were  interested  in  a 
full  size  commercial  machine  to  extinguish  large  tanks  and 
the  cement  gun  seemed  to  have  possibilities. 

I  did  request  experiments  to  be  conducted!  at  Chester 
with  injector  type  foam  generators,  but  any  request  made 
at  Chester  had  to  be  put  in  the  form  of  a  suggestion  to 
those  down  there. 

166  As  near  as  I  can  remember,  or  from  records  which 
I  have,  or  by  checking  up  dates,  data,  and  so  forth 
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with  other  people,  in  December  of  1923,  I  told  Mr.  Ewer 
about  my  thoughts  regarding  the  feeding  of  a  mixture  of 
aluminum  sulphate,  bicarbonate  of  soda  and  Amdvco  into 
water.  Mr.  Ewer  did  not  think  this  would  work  on  account 
of  the  difficulty  of  the  chemicals  dissolving.  Afterwards 
he  brought  out  the  point  of  the  intimate  mixture  of  the 
chemicals  all  finely  ground.  Sometime  in  January  of  1924 
I  thought  of  the  idea  of  putting  these  chemicals  into  water 
by  using  a  suspension  of  air.  I  talked  to  a  large  number 
of  people  regarding  this  problem,  and  Mr.  Small  suggested 
trying  out  the  cement  gun.  In  addition  to  that  I  had  told 
Mr.  Ewer  about  various  other  feeding  devices.  These  de¬ 
vices  were  along  the  line  of  the  devices  I  had  made  sketches 
for  for  Mr.  Denny.  In  April  of  1924  I  told  Mr.  Ewer  about 
my  brother’s  proportioner.  In  October  of  1924,  or  about 
this  time,  I  told  Mr.  Ewer  or  Mr.  Palmer,  I  believe  it  was 
both  of  them,  that  I  was  going  to  try  out  one  of  my  brother’s 
machines  at  Cynwyd,  with  the  feeding  of  the  two  separate 
chemicals,  and  afterward  told  Mr.  Ewer  that  we  made 
foam. 

167  On  Saturday  morning,  in  September  1924,  I  was 
at  the  plant  and  had  some  two  and  a  half  gallon  ex¬ 
tinguisher  charges  in  the  back  of  the  car  as  I  remember  it. 
Mr.  Palmer  asked,  “What  are  you  going  to  do  with  those?” 
or  words  to  that  effect,  and  I  said,  “I  am  going  to  knock 
Ewer’s  theory  into  a  cocked  hat.  I  am  going  to  try  them 
out  in  a  proportioner  that  my  brother  had  rigged  up.  ’  ’ 

“XQ.  495.  How  long  after  your  visit  to  Cynwyd  was  it 
before  you  next  saw  Ewer?  A.  As  I  recall  within  the  next 
few  days. 

“XQ.  496.  When  did  you  tell  Ewer  what  you  done  at 
Cynwyd?  A.  I  can’t  recall  the  exact  date. 

“X  Q.  497.  Do  you  know  how  long  it  was  after  your  visit 
to  Cynwyd  when  you  told  Ewer  of  the  results  obtained 
there?  A.  Surely  within  a  week  or  ten  days.  I  told  Mr. 
Ewer  about  feeding  the  two  chemicals  in  separately  to  the 
modified  form  of  my  brother’s  proportioner.” 

While  I  was  in  Tulsa  in  1925  I  reached  the  conclusion 
that  officials  of  the  American  Dyewood  Company  were 
blocking  some  of  my  plans  or  at  least  were  not  giving  me 
full  cooperation,  and  so  upon  my  return  to  the  East  I  went 
to  Mr.  Denny  and  consulted  him  about  filing  an  applica- 
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tion  for  a  patent  in  my  own  name.  The  result  iof  my  first 
conference  with  Mr.  Denny  was  the  application  in  my  name 
now  involved  in  this  interference.  I  did  not  tell  Mr.  Jones 
that  I  had  consulted  a  Patent  Attorney  other  than  the  at¬ 
torney  for  the  Amdyco  Corporation,  and  asked  him  to  file 
an  application  for  me.  I  did  not  convey  this  information 
to  any  other  official  of  the  American  Dyewood  Company 
or  Amdyco  Corporation  at  the  time  the  application  was 
filed.  I  did  not  tell  anyone  connected  witjh  American 
168  Dyewood  Company  or  Amdyco  Corporation  that  I 
had  filed  my  application  now  involved  in  this  inter¬ 
ference  at  that  time  or  at  any  time  subsequent:  while  I  re¬ 
mained  in  the  employment  of  Amdyco  Corporation.  I 
failed  to  tell  officials  of  the  American  Dyewood  Company 
and  Amdyco  Corporation  that  I  had  filed  the  j  application 
now  in  interference  through  Mr.  Denny  because  it  was  my 
own  work  done  independently  of  the  Dyewood  Company, 
and  I  was  under  no  obligation  to  tell  them  anything. 

When  the  joint  application  of  Nathaniel  T.  Ewer  and  my¬ 
self,  Serial  No.  700771,  filed  March  21,  1924,  was  prepared, 
I  assigned  my  interest  in  the  application  and  invention  to 
the  American  Dyewood  Company.  It  was  on  a  specific  piece 
of  apparatus,  and  I  was  requested  to  do  so  by  the  Ameri¬ 
can  Dyewood  Company.  The  specific  pieces  or:  parts  in  the 
apparatus  were  the  property  of  the  Company,  j  However,  I 
did  not  mean  to  give  them  anything  more  thhn  the  appa¬ 
ratus  described. 

When  I  instructed  Mr.  Denny  to  prepare  my  application 
now  in  interference,  it  is  my  recollection  and  relying  only 
on  memory  I  gave  him  the  subject  matter  of  the  applica¬ 
tions  which  were  filed,  and  a  piece  of  paper  showing  an  in¬ 
jector.  The  Norbaum  Engineering  Company  had  been 
figuring  on  building  Amdyco  generators  and!  I  believe  it 
was  a  piece  of  paper  that  I  had  used  with  them  in  the  dis¬ 
cussion  regarding  them  building  the  Amdyco  generators. 
This  piece  of  paper  was  a  sketch  of  the  injectpr  part,  i.  e., 
as  if  it  was  cut  in  half ;  meaning  the  generator.  I  mean  it 
showed  a  section  of  the  injector  part  of  an  Amdyco  genera¬ 
tor.  I  produce  this  drawing. 

By  Mr.  Denny :  The  sketches  produced  by  the  witness  are 
offered  in  evidence  and  the  notary  is  requested  to  mark  the 
same  “Urquhart’s  Exhibit  V”.  Stipulation.  The  witness 
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did  not  change  his  testimony  when  the  pertinent  documents 
were  produced. 

Mr.  Urquhart  (continuing) :  I  don’t  think  I  personally 
made  the  drawing  on  the  blue  paper  which  forms  a  part  of 
Exhibit  V.  I  can’t  tell  who  did  make  that  drawing; 

169  I  can’t  recall  where  I  got  it.  I  recognize  only  my  own 
handwriting  on  this  blue  sheet.  My  handwriting  says : 

‘  ‘  Where  funnel  screws  on  ’  ’  and  4  4  Division  of  funnel  to  extend 
down  to  here.  ’  ’  The  words  44 water,  foam,  thread  for  2M>"  pipe 
and  1 %"  pipe  connection”  were  put  on  there  by  someone  else. 
I  believe  this  blue  sheet  is  a  piece  of  letter  paper  of  the  kind 
used  by  the  American  Dyewood  Company  or  Amdvco  Cor¬ 
poration  in  1925.  I  can’t  recall  whether  or  not  it  came  to 
me  as  a  part  of  a  letter  written  by  Mr.  Walter  Palmer;  I 
don’t  recall  whether  or  not  I  tore  that  drawing  from  the 
bottom  of  Mr.  Palmer’s  letter.  I  don’t  know  where  else  I 
could  have  gotten  it ;  Mr.  Palmer  sent  me  copies  of  reports 
from  time  to  time  on  similar  paper  and  they  often  had 
sketches  attached.  I  might  have  received  this  particular 
sketch  from  Mr.  Palmer.  It  mav  be  that  I  drew  the  lines 
around  sketch  on  the  yellow  sheet  which  I  have  marked 
4 ‘A”  and  the  part  marked  44B”.  I  know  I  didn’t  make  the 
sketch  marked  44C”  and  I  didn’t  think  I  made  the  sketch 
marked  44D”.  I  don’t  think  I  drew  the  part  marked  44  E”. 

Mr.  Dennv  and  I  worked  out  the  sketches  on  the  vellow 
%/  » 

sheet  together.  I  don’t  recall  furnishing  Mr.  Denny  with 
any  other  drawings  at  the  time  I  asked  him  to  prepare  the 
application  now  in  interference.  I  think  I  communicated 
my  invention  to  Mr.  Denny  orally.  I  told  him  about  the 
entire  history  including  any  applications  which  were  pend¬ 
ing  in  the  name  of  American  Dyewood  Company  or  Amdvco 
Corporation,  relating  to  the  generation  of  foam.  I  mean 
that  I  told  Mr.  Denny  in  October  1925  the  history  of  the 
development  of  the  production  of  foam  by  introducing  solid 
chemicals  to  a  stream  of  water  at  the  plant  of  the  American 
Dyewood  Company,  at  Chester,  Pennsylvania,  and  also 
told  him  about  the  applications  of  Ewer,  Palmer  and  my¬ 
self,  both  solely  and  jointly,  relating  to  this  subject  matter. 
At  that  time  I  didn’t  know  what  an  interference  was. 

I  didn’t  tell  Mr.  Denny  to  file  broad  claims  for  the 

170  idea  of  introducing  solid  chemical  materials  to  a 
stream  of  water  to  produce  foam.  I  didn’t  tell  Mr. 

Denny  what  to  file  in  the  way  of  claims.  I  left  this  matter 
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in  Mr.  Denny’s  hands.  I  told  Mr.  Denny  about  ithe  delayed 
reaction.  I  told  him  about  chemicals  going  bad,  and  gave 
him  a  history  of  my  endeavors.  I  told  him  abouf  the  chemi¬ 
cals  going  bad  at  Tulsa  and  at  Louisville  and  about  the  ap¬ 
plications  tiled  with  others  without  any  consideration  or 
without  any  obligation  on  my  part,  about  the  interference 
at  Tulsa  and  Louisville ;  about  my  ideas  in  general.  I  told 
Mr.  Denny  about  the  apparatus  that  I  had  been  using  at 
Louisville  and  Tulsa  with  the  powder  and  Mrj.  Denny  re¬ 
quested  me  to  write  him  a  letter,  which  I  did  oh  November 
1,  1925.  I 

i 

By  Mr.  Denny:  The  letter  produced  by  th6  witness  is 
offered  in  evidence  and  the  notary  is  requested!  to  mark  the 
same  “Urquhart’s  Exhibit  W”.  j 

i 

Mr.  U —  (con.) :  My  brother  first  brought  the  Cynwyd 
apparatus,  Exhibit  L,  to  Mr.  Denny’s  office  right  after  the 
interference  was  declared  with  Paschke  in  September  1926. 

Cement  gun  experiments  were  being  conducted  at  the 
time  when  Mr.  Palmer  was  making  some  of  these  demon¬ 
strations  to  me  or  in  the  intervals  between  the  demonstra¬ 
tions.  I  was  interested  in  experiments  with  the  cement  gun 
as  late  as  February  1925,  and  arranged  for  a  test  of  the 
cement  gun  during  February  1925.  And  as  late  as  Febru¬ 
ary'  1925  I  still  thought  the  cement  gun  had  possibilities  as 
a  foam  producer.  That  was  very  shortly  after  I  had  seen 
the  demonstration  of  Mr.  Palmer’s  injector  type  apparatus. 

The  understanding  between  the  American  Dvewood  Com¬ 
pany  and  the  Cement  Gun  Company  terminated  about 
March  1925.  The  reason  for  this  termination  was  that  Mr. 
Merchant  thought  the  Cement  Gun  people  might  be  bluffing 
and  the  generator  at  Chester  had  possibilities.  By  the 
generator  at  Chester  I  mean  the  injector  generator  which 
Mr.  Palmer  was  then  working  on. 

171  At  this  demonstration  Mr.  Palmer  had  a  large  size 
machine  with  two  and  a  half  inch  fire  I  hose  connec¬ 
tions  The  machine  was  operated  by  pouring  the  1-2-3  mix¬ 
ture  into  the  hopper  from  which  it  was  drawn  by  suction 
of  the  injector  and  mingled  with  the  stream  of  water.  At 
least  fifty  feet  of  fire  hose  was  connected  with  the  outlet 
and  the  foam  was  ejected  through  a  nozzle,  the  foam  was 
thrown  for  a  distance  of  approximately  30  to  40  feet  from 
the  nozzle.  A  considerable  amount  of  foam  was  produced 
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during  the  demonstration.  Part  of  it  was  good  quality  and 
other  was  not  such  a  good  quality. 

I  claim  that  I  was  the  one  who  originally  had  the  idea  of 
introducing  the  1-2-3  mixture  to  a  stream  of  water  by  suc¬ 
tion  produced  by  an  injector  to  produce  foam,  rather  than 
Mr.  Palmer,  and  urged  him  in  every  way  to  produce  a  com¬ 
mercial  machine.  What  we  were  after  was  a  large  machine 
producing  large  quantities  of  foam.  I  didn’t  make  this 
claim  to  the  patent  attorney  for  the  American  Dyewood 
Company  and  Amdyco  Corporation  when  I  knew  that  an 
application  was  to  be  filed  upon  the  basis  of  the  demonstra¬ 
tion  conducted  at  Chester  on  March  24,  1925  because  Mr. 
Palmer  had  developed  a  large  size  commercial  machine 
using  large  size  hose,  producing  large  quantities  of  foam, 
and  operating  fairly  satisfactorily.  I  knew  very  little  about 
patents. 

“X  Q.  816.  Is  that,  the  only  explanation  you  have  to  give 
for  your  failure  to  tell  the  patent  attorney  for  the  Ameri¬ 
can  Dyewood  Company  that  you  had  made  the  invention 
which  was  demonstrated  at  Chester  on  March  24,  1925?  A. 
Mr.  Palmer  had  worked  out  the  details;  in  the  experiment 
at  Cynwyd  we  had  worked  on  the  principle  of  delayed  re¬ 
action,  and  to  feed  them  separately. 

“XQ.  817.  Why  didn’t  you  tell  Mr.  Denny  that  you  had 
originated  the  idea  of  introducing  the  1-2-3  mixture 
172  to  the  stream  of  water  bv  suction  for  use  bv  an  in- 
jector  when  you  wrote  the  letter  to  him  dated  Novem¬ 
ber  1,  1925,  “Urquhart’s  Exhibit  W”?  A.  A  lot  of  the 
matters  regarding  patents  were  taken  up  in  the  conversa¬ 
tion  I  had  with  him  when  coming  back  from  Tulsa,  when  I 
stopped  off  in  Philadelphia.  Mr.  Denny,  as  I  recall,  asked 
me  to  write  him  a  letter.  On  second  thought,  I  think  he 
made  some  notes  at  the  time  of  my  visit. 

“X  Q.  818.  After  the  filing  of  your  application  involved 
in  this  interference  you  arranged  a  demonstration  at  Wash¬ 
ington  before  an  Assistant  Examiner  in  the  Patent  Office 
and  attended  a  conference  with  the  Examiner  relative  to  the 
allowance  of  the  application  for  the  Palmer  patent  of  which 
the  reissue  application  is  involved  in  this  application.  Why 
did  you  not  protest  at  the  time  of  this  conference  that  the 
invention  was  yours  and  not  Palmer’s?  A.  I  had  no  reason 
or  desire  to  hurt  the  business  of  the  Amdyco  Corporation. 
Palmer  had  worked  out  the  details  of  a  practical  machine, 


135 


W.  PALMER  ET  AL.  AND  AMER.  FOMON  CO.  ET  'AL. 

I 

or  rather  a  commercial  one.  It  was  a  machine  inexpensive 
to  manufacture.  The  demonstration  was  made!  at  the  re¬ 
quest  of  Mr.  Merchant. 

“X  Q.  819.  In  reading  your  testimony  I  notice  that  you  did 
not  give  me  any  reasons  why  you  did  not  tell  Mr.  Denny 
that  you  had  originated  the  idea  of  introducing  the  1-2-3 
mixture  into  a  stream  of  water  by  suction  as  requested  in 
X  Q.  807.  Have  you  any  reasons  to  state  upon  the  record? 
A.  I  had  seen  Mr.  Denny  previous  to  this  letter  of  Nov.  1st, 
1925.  As  I  recall  I  told  Mr.  Denny  pretty  niuch  of  the 
history  of  my  work  since  going  with  the  Dyewood  Com¬ 
pany.  I  told  him,  as  I  recall,  pretty  much  of  everything; 
that.  I  had  no  desire  to  upset  matters  or  my  relationship 
with  the  Dyewood  Company ;  it  would  create  a  rumpus.  My 
idea  which  I  had  worked  on  was  different.  They,  meaning 
the  people  at  Chester,  had  worked  on  the  principle  of 
173  instantaneous  action  of  the  chemicals  with  the  water 
and  I  couldn’t  see  it  and  also  about  the  chemical 
deteriorating.  Their  ideas  were  different.  Mr.  Palmer  had 
developed  a  commercial  machine.  Let  them  helve  it.  This 
was  the  gist  of  my  conversation.” 

o  •/  j 

i 

I  told  Mr.  Denny  I  didn’t  wish  to  do  anything  which 
would  cause  a  rumpus  in  my  relations  with  the  American 
Dyewood  Company,  or  in  other  words,  that  I  wished  to  pre¬ 
serve  my  relations  and  not  to  take  anv  action  jwhich  would 
be  objectionable  to  the  officials  of  the  American  Dyewood 
Company.  I  had  worked  hard  and  didn’t  want  to  lose  my 
job.  I  thought  mavbe  things  would  change  in  the  Dvewood 
Company. 

When  1  made  the  Cynwyd  experiment  I  did  j  not  take  the 
apparatus  “Urquhart  Exhibit  L”  directly  to  the  patent 
attorney  for  the  American  Dyewood  Company  and  explain 
what  I  had  done  because  this  apparatus  belonged  to  my 
brother,  on  work  that  he  was  working  on,  and  in  addition, 
he  said  he  wished  to  do  some  additional  work.!  I  left  some 
chemicals  with  him  to  do  some  further  work!  The  appa¬ 
ratus  as  I  remember  is  the  same.  I  presume  my  brother 
did  more  work  with  the  apparatus  and  the  chemicals  which 
I  left  at  Cynwyd;  he  told  me  he  did.  He  said  to  me  about 
the  experiment  at  the  time  words  to  the  effect  that  it 
wasn’t  just  his  idea  of  the  way  he  would  do  it.  He  said 
that  he  used  up  the  rest  of  the  chemicals  and  then  used 
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some  other  material.  I  didn’t  tell  the  patent  attorney  for 
the  American  Dyewood  Company  about  this  experiment  at 
Cynwyd  because  it  was  my  brother’s  machine,  something 
which  he  was  working  on  himself ;  he  had  some  certain  ideas 
which  he  was  working  on  and  the  best  reason,  it  was  his 
machine. 

“XQ.  836.  You  could  have  told  the  patent  attorney  for 
the  Dyewood  Company  about  the  experiment  without 
actually  bringing  the  machine  to  New  York,  could  you  not? 
A.  What  I  was  interested  in  was  a  large  size  machine  using 
two  and  a  half  inch  hose  producing  large  quantities  of 
foam.  The  cement  gun  did  this. 

174  “X  Q.  837.  You  didn’t  think  it  worthwhile  to  ex¬ 
plain  the  Cynwyd  experiment  to  the  attorney  for  the 

American  Dyewood  Company?  A.  I  didn’t  do  it.  I  was 
looking  for  a  machine  producing  large  quantities  of  foam. 

“XQ.  838.  In  other  words  the  Cynwyd  machine  didn’t 
meet  your  requirements?  A.  Not  a  small  machine  like  that. 

“X  Q.  839.  Why  didn’t  you  show  this  small  machine, 
“Urquhart’s  Exhibit  L”  to  Mr.  Denny  when  you  asked  him 
to  prepare  your  application  before  this  interference?  A. 
He  didn’t  ask  to  see  it. 

“X  Q.  840.  Did  he  know  it  was  in  existence?  A.  You’ll 
have  to  ask  Mr.  Denny  that. 

“X  Q.  841.  You  don’t  know  whether  Mr.  Denny  knew 
of  the  existence  of  this  machine  or  not?  A.  When  I  came 
back  from  Tulsa  I  told  Mr.  Denny,  as  I  recall,  everything 
regarding  foam.” 

175  I  didn’t  insist  that  Mr.  Denny  file  an  application 
for  me  covering  the  1-2-3  mixture  after  my  confer- 

ence  with  him  in  December  1923  because  as  I  recall,  Mr. 
Denny  advised  getting  the  proposition  in  commercial  form. 

Prior  to  April  15,  1924,  I  had  not  seen  any  experiment 
in  which  the  dry  powder  was  introduced  to  a  stream  of 
water  by  means  of  an  injector.  I  meant  by  the  statement 
in  the  letter  of  April  15,  1924,  “This  method  is  a  simple 
method  of  either  injecting  dry  powdered  Amdyco,  alumi¬ 
num  sulphate  and  bicarbonate  of  soda  mixed  into  a  flowing 
stream  of  water,  or  having  a  flowing  stream  of  water  pass 
over  the  mixture  of  the  three  ingredients.”  that  my  brother 
had  suggested  his  proportioner  and  the  other  was  along  the 
lines  of  experiments  conducted  in  Mr.  Ewer’s  laboratory. 
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“XQ.  1003.  Your  brother’s  description  was  sufficient  to 
enable  you  to  suggest  to  the  Bethlehem  Corporation  that  it 
should  use  an  injector  to  get  the  chemicals  into  a  stream  of 
water  on  April  15,  1924?  A.  My  brother  said  he!  was  going 
to  use  a  form  of  injector.  In  addition  to  that  he  advised 
that  he  was  going  to  be  able  to  proportion  the1  chemicals 
introduced.  j 

176  “X  Q.  1004.  If  you  knew  on  April  15,  1924  that  an 
injector  could  be  used  to  introduce  the  1-2-3  mixture 

to  a  stream  of  water  why  were  you  asking  the  Bethlehem 
Corporation  to  develop  equipment  for  this  purpose?  A. 
The  Bethlehem  people  are  a  big  concern  with  all  manufac¬ 
turing  facilities,  a  large  engineering  staff,  lots  of  connec¬ 
tions  and  I  wanted  to  get  them  interested. 

UXQ.  1005.  Then  why  didn’t  you  tell  the  Bethlehem  Com¬ 
pany  that  all  they  had  to  do  was  to  get  an  injector  and  pro¬ 
ceed  to  make  foam  with  the  1-2-3  mixture?  A.  I  sav  in  the 
letter  or  the  letter  says  that  it  is  a  simple  method.  I  didn’t 
have  facilities  for  manufacturing  and  naturally  looked  to 
them  for  a  large  size  machine.  i 

“X  Q.  1006.  Did  you  ask  anyone  connected  with  the  Beth¬ 
lehem  Company  to  secure  a  large  size  injector  and  try  to 
use  it  as  an  apparatus  for  producing  foam  with  the  1-2-3 
mixture?  A.  In  the  conversation  at  Bethlehem  the  point 
was  brought  out  of  using  an  injector  similar  to  the  one  used 
for  ridding  steam  ships  of  ashes. 

UXQ.  1008.  Who  suggested  the  use  of  the  ash  discharg¬ 
ing  device  as  a  foam  generator?  A.  I  can’t  recall  the 
party’s  name  now.  j 

“X  Q.  1009.  That  was  not  your  idea.  A.  It  was  not. 

“XQ.  1013.  If  the  idea  of  using  an  injector  as  a 

177  foam  generator  with  the  1-2-3  mixture  was  vour  idea 
or  your  brother’s  idea  on  April  15,  1924  why  did  you 

not  advise  the  Bethlehem  Company  that  it  would  have  to 
deal  with  vour  brother  or  yourself  if  it  should  decide  to 
use  such  a  generator?  A.  The  idea  was  centered  around 
Amdvco  1-2-3.  I  didn’t  give  it  a  thought  at  that  time. 

178  “ — .  - .  A.  I  told  Mr.  Palmer  and  Mr.  Ewer 

about  my  brother’s  proportioner  that  we  used  to 

produce  foam.  Whether  I  went  into  detail  regarding  the 
introducing  of  them  separately  I  can’t  recall,  i 

“X  Q.  1217.  All  that  you  did  at  Cynwyd  was  to  intro¬ 
duce  separate  powders  to  the  divided  hopper  of  your  ap- 
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paratus  Urquhart  Exhibit  L.  Is  that  correct?  A.  That  is 
not  correct. 

“X  Q.  1218.  What  else  did  you  do  at  Cynwyd?  A.  We 
took  some  of  the  charges  and  mixed  them  together,  or  I 
should  say  part  of  the  chemicals,  and  introduced  them. 

“X  Q.  1219.  How  much  chemical  did  you  use  in  this 
way?  A.  About  a  charge,  taking  the  charge  as  weighing 
approximately  five  pounds. 

“X  Q.  1220.  What  happened?  A.  We  produced  foam. 

“X  Q.  1221.  Did  you  ever  tell  Mr.  Denny  about  this  part 
of  the  experiment?  A.  I  don’t  recall  whether  I  did  or  I 
didn’t. 

“X  Q.  1222.  Will  vou  ask  Mr.  Dennv  whether  he  recalls 
it? 


“By  Mr.  Denny:  When  Mr.  Urquhart  called  to  see  me  in 
October  1925,  I  carefully  considered  the  advisability  of 
an  interference  with  the  Palmer  application  in  interference. 
After  getting  from  Mr.  Urquhart  a  complete  statement  as 
I  should  of  all  that  had  transpired  since  I  saw  him  in  De¬ 
cember  1923  and  considering  the  prior  patents  of  which 
either  he  or  I  had  knowledge,  I  advised  him  that  in  my 
judgment  the  subject  matter  of  invention  was  extremely 
limited;  that  to  go  into  interference  with  the  claims  of  the 
Palmer  application  six  months  after  the  filing  thereof 
would  jeopardize  his  position  as  an  employee  of  the  Com¬ 
pany  and  that  he  would  probably  lose  the  interference  as 
to  those  claims  which  I  was  told  involved  a  compound 
powder  because  it  would  probably  be  held  that  he  was 
estopped;  that  in  my  judgment,  and  in  view  of  the 
179  art,  there  was  room  for  a  non-conflicting  patent  on 
the  idea  of  separately  feeding  the  separately  inert 
chemicals  into  an  ejector  type  of  generator,  from  a  prac¬ 
tical  standpoint  I  thought  he  was  wiser  to  try  to  cover  the 
separate  introduction  of  the  separate  powder  rather  than 
go  into  an  expensive  and  uncertain  interference  on  subject 
matter  which  would  not  dominate  the  use  of  separate  pow¬ 
ders  separately  introduced.  Mr.  Urquhart  at  that  time 
claimed  that  both  ideas  were  originally  his,  but  I  have  no 
recollection  of  whether  or  not  there  was  any  specific  dis¬ 
cussion  of  whether  any  of  the  powders  had  been  mixed  in 
the  tests  that  he  had  made  with  his  brother.  I  at  that  time 
was  seeking  to  avoid  an  interference  rather  than  provoke 
one  from  practical,  financial  and  business  considerations, 
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and  do  not  recall  having  gone  into  the  question  of  whether 
any  of  the  powders  had  been  mixed  when  introduced  into 
the  device  made  by  his  brother.  I  knew  at  that  time  from 
the  prior  art  then  available  that  mixed  powders  were  not 
new  per  se,  and  that  he  claimed  to  have  first  thought  of  in¬ 
troducing  it  into  running  water,  but  the  thing  he  was  then 
primarily  interested  in  was  covering  the  idea  of  the  sepa¬ 
rate  powders  separately  fed,  and  I  discouraged  any  idea  of 
provoking  a  conflict.  I  do  not  recall  the  question  of  using 
mixed  powders  at  Cynwyd  having  arisen  or  been  discussed 
again  until  after  the  conclusion  of  Urquhart’s  direct  tes¬ 
timony,  and  then  it  came  up  quite  casually  in  a  remark  by 
Urquhart.” 

Mr.  Urquhart  (continuing) :  Regarding  Mr.  Ewer’s  visit 
with  me  to  Mr.  Denny’s  office  in  December  1923,  I  don’t 
recall  other  than  introducing  Mr.  Ewer  to  Mr.  Dejnny.  I 
had  received  permission  from  the  officials  of  the  American 
Dyewood  Company  to  organize  a  separate  organization  to 
engage  in  engineering  work  which  would  help  the j sale  of 
Amdvco.  Mr.  Ewer  was  going  to  be  associated  with  this 
organization  in  some  wav  and  as  I  recall  that  is  the 

180  reason  I  met  him  in  town  and  he  went  with  me  to 
Mr.  Denny’s  office.  As  I  recall,  I  told  Mr*  Denny 

about  my  ideas  as  to  the  formation  of  a  group  to  engage  in 
engineering  as  it  was  the  policy  of  the  American 

181  Dyewood  Company  not  to  engage  in  other  than  the 

sale  of  Amdvco  foam  stabilizer  and  that  this  would 
•/ 

increase  at  the  same  time  the  sale  of  Amdyco  and  ought  to 
be  profitable  at  the  same  time.  I  told  him  about  the  ex¬ 
pense  at  that  time  of  the  foam  installations  as  they  were 
and  that  I  had  been  thinking  of  ways  to  overcome!  this  ex¬ 
pense.  I  showed  him  the  sketches  which  I  had  prepared 
and  as  I  recall  he  told  me  to  develop  commercial  equipment 
or  get  the  proposition  worked  out  in  commercial  form  and 
then  think  about  patents.  That  is  about  as  I  recall  it.  I 
discussed  this  matter  with  Mr.  Jones  and  Mr.  Baldwin  and 
Mr.  Jones  and  Mr.  Baldwin  gave  me  permission  to  organize 
a  separate  company,  it  need  not  necessarily  have1  been  in¬ 
corporated,  to  engage  in  engineering  for  foam  installation. 

As  I  recall,  I  told  Mr.  Ewer  at  the  time  of  this  visit,  that 
I  was  thinking  of  filing  a  patent  application.  I  told  Mr. 
Ewer  about  my  ideas  of  employing  dry  chemicals.  The 
idea  of  introducing  1-2-3  (aluminum  sulphate,  bicarbonate 
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of  soda  and  a  stabilizer  mixed  together)  into  water  at  the 
time  of  a  fire.  I  also  told  him  that  in  Mr.  Denny’s  opinion 
it  was  better  before  filing  an  application  to  get  your  idea 
in  commercial  foam  and  that  I  thought  I  would  work  on  it. 

I  told  Mr.  Ewer  that  a  mixture  of  chemicals  could  be 
fed  into  water  like  a  pipe  line  or  hose  line  and  would  pro¬ 
duce  foam  and  I  wanted  to  look  around  and  see  if  some 
commercial  piece  of  apparatus  wasn’t  already  on  the 
market. 

Until  some  time,  in  fact  a  considerable  length  of  time, 
after  this  (Dec.  1923)  I  consulted  the  patent  attorney  for 
the  American  Dvewood  Co.  only  in  regard  to  the  comments 
regarding  the  propaganda  which  was  spread  by  the  Foam- 
ite  Childs  Corp.  regarding  buying  Amdyco  stabilizer.  I 
did  not  consult  him  regarding  the  filing  of  patents  by  em¬ 
ployees  or  see  him  regarding  any  patent  applications  filed 
for  the  American  Dyewood  Co.  As  I  recall,  I  told 

182  Mr.  Ewer  that  I  was  under  no  obligation  to  the 
American  Dyewood  Co.  other  than  to  sell. 

I  don’-  know  as  Mr.  Ewer  made  any  particular  comment 
on  the  fact  that  I  had  consulted  Mr.  Denny  instead  of  the 
patent  attorney  for  the  American  Dyewood  Co.  He  might 
have  asked  me  why  I  was  consulting  Mr.  Denny  and  I  ad¬ 
vised  him  that  I  was  under  no  obligations  to  the  American 
Dyewood  Co.  other  than  to  sell. 

The  original  plan  that  I  had  had  when  I  first  went  to 

Mr.  Scattergood,  a  director  of  the  American  Dyewood 

Company,  who  introduced  me  to  Mr.  Blagden,  the  Vice 

President  at  that  time  of  the  Company,  was  that  they 

should  manufacture  for  me  a  stabilizer  to  be  used  in  mv 

* 

plan  of  forming  a  Company  to  engage  in  the  fire  extin¬ 
guishing  business.  This  was  to  be  an  exclusive  arrange¬ 
ment.  Mr.  Ewer  could  see  the  advantage  of  this  plan.  I 
saw  a  great  deal  of  Mr.  Ewer;  I  talked  over  with  him  that 
I  hoped  that  the  officials  of  the  Dyewood  Company  would 
allow  me  to  follow  through  with  my  original  plan.  We  be¬ 
came  very  good  friends.  It  wasn’t  a  case  of  con- 

183  cealing  anything  from  Mr.  Jones  and  Mr.  Baldwin. 
It  was  a  case  of  not  telling  them.  I  had  no  reason 

to  do  it. 

I  gave  up  my  idea  of  organizing  a  separate  group  to  con¬ 
duct  engineering  operations  and  sell  apparatus  after  my 
discussion  with  Mr.  Denny  in  December  1923,  but  it  was 
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some  time  after  this.  I  did  not  give  up  my  idea  of  filing  an 
application  for  a  patent  in  my  own  name  and  for  my  own 
benefit  after  my  discussion  with  Mr.  Dennv  in  December 
1923.  j 

W  Some  time  around  April  1st,  1924,  I  saw  Mr.  j  Moore  of 

the  Bethlehem  Steel  Company.  I  talked  Amdyco  foam 
powder.  After  my  letter  of  April  the  15th  to  Mr. 
184  Christian  I  went  to  Bethlehem  where  I  met  Colonel 
Dougherty  and  others.  In  this  discussion  I  spoke 
of  using  an  injector.  One  of  the  engineers  mentioned  a 
particular  ash  ejector,  and  the  cement  gun  was  also  dis¬ 
cussed.  A  short  time  after  this  I  told  Mr.  Palmer  the  gist 
of  the  conversation  up  at  Bethlehem;  it  might  have  been 
a  week  or  it  might  have  been  longer.  I  remember  after 
coming  home  from  Tulsa  telling  Mr.  Palmer  about  the  ex¬ 
periment  at  Cynwyd.  This  was  in  the  Fall  of  1924, 1  would 
say,  around  the  latter  part  of  October  or  the  first  of  Novem¬ 
ber.  I  said  it  had  possibilities.  Mr.  Palmer  wa§  never  en¬ 
thusiastic  about  the  Amdyco  department  and  answered  to 
the  effect — 4 ‘We  have  spent  enough  money  already  on 
Amdyco”.  I  don’t  recall  any  more  facts  just  npw. 

9  I  now  claim  that  the  several  applications  filed  in  the  name 

of  Ewer,  Palmer  and  Ewer,  Palmer  and  Urquhart  jointly 
by  American  Dyewood  Company  or  Amdyco  Corporation, 
should  have  been  filed  in  my  name,  as  the  sole  inventor,  be¬ 
cause  the  inventions  therein  described  and  claimed  were  in¬ 
ventions  made  by  me  and  not  by  Ewer  and  Paliner,  either 
solely  or  jointly  with  me.  I  exclude  from  this  question  the 
application  of  the  Ewer  patent  No.  1527509,  Palmer’s  Ex¬ 
hibit  7.  j 

Cross-examination. 

By  Mr.  Sanborn :  j 

Mr.  Urquhart:  I  told  Mr.  Palmer  about  my  brother’s 
work  with  the  proportioner  sometime  before  I  conducted  the 
Cynwyd  experiment,  one  time  was  the  day  before.  The  first 
time  that  I  mentioned,1  my  brother’s  work  with  the  propor- 
#  tioner  to  Mr.  Palmer  was  in  April  or  May  of  1924.  I  told  Mr. 
Palmer  at  that  time  that  the  apparatus  which  my  brother 
contemplated  using  for  feeding  insecticides  to  a  stream  of 
water  involved  an  injector.  After  returning  from  Bethle¬ 
hem  where  I  had  been  after  Apr.  15,  1924,  I  went  to  the 
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plant  of  the  American  Dyewood  Company  where  I  told  Mr. 
Palmer  about  using  an  injector,  and  that  it  had  been  dis¬ 
cussed  at  Bethlehem.  This  was  in  April  or  May,  1924.  I 
told  Mr.  Palmer  that  I  had  suggested  an  injector  and  that 
was  discussed  and  also  the  cement  gun.  At  this  time 

185  I  suggested  to  Mr.  Palmer  that  foam  forming  chemi¬ 
cals  could  be  fed  to  a  water  stream  through  an  in¬ 
jector.  This  was  brought  out  in  the  conversation.  And  in 
connection  with  my  mentioning  to  Mr.  Palmer  my  brother’s 
proposal  to  feed  chemicals  through  an  injector,  I  mentioned 
to  him  prior  to  my  visit  to  Bethlehem  that  an  injector  might 
be  used  to  feed  foam  forming  chemicals  to  water. 

By  an  ash  ejector  I  mean  a  device  used  to  rid  the  hold  of 
the  steamship  of  ashes.  The  ashes  are  ejected.  The  so- 
called  ash  ejector  involves  the  same  principle  as  an  injector 
such  as  is  used  in  the  Amdyco  generator. 

During  my  visit  to  the  American  Dyewood  Company’s 
plant  following  my  trip  to  Bethlehem  I  told  Mr.  Palmer  of 
the  suggestion  that  had  been  made  at  Bethlehem  as  to  the 
feeding  of  foam  forming  chemicals  to  water  though  appa¬ 
ratus  similar  to  the  ash  ejector. 

In  the  Fall  of  1924  Mr.  Ewer  and  Mr.  Palmer  regarded 
as  impracticable  the  feeding  of  foam  forming  chemicals 
separately  because  such  feeding  would  not  be  likely  to  give 
an  instantaneous  reaction.  Mr.  Ewer  and  Mr.  Palmer  both 
said  that  an  instantaneous  action  was  necessary  and  it  was 
the  desired  result  and  if  you  didn’t  have  it  the  chemicals 
wouldn’t  act  properly. 

186  In  my  letter  to  Mr.  Denny  dated  November  1,  1925, 
(Urquhart  Exhibit  W)  referring  particularly  to  the 

last  paragraph  on  page  3  and  the  first  two  lines  of  page  4, 
I  mention  certain  difficulties  in  connection  with  forming 
foam  from  a  single  mixture.  I  am  referring  in  this  portion 
of  the  letter  to  the  Amdyco  generator. 

Redirect  examination. 

By  Mr.  Denny: 

Mr.  Urquhart:  I  produce  a  circular  illustrating  and  de¬ 
scribing  the  cement  gun  such  as  was  used  in  making  foam 
at  Chester  during  1924  and  the  early  part  of  1925. 

Mr.  Denny:  The  circular  produced  by  the  witness  is  of¬ 
fered  in  evidence  and  the  notary  is  requested  to  mark  the 
same  ‘ 4 Urquhart ’s  Exhibit  Y”. 
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187  I  did  not  have  the  detailed  information  contained 
in  my  last  answer  when  I  first  testified  with  regard 

to  the  Cement  Gun.  This  information  was  given  me  or 
rather  the  correspondence  was  loaned  to  me  by  the  Cement 
Gun  Company ;  the  entire  correspondence  between  the 
American  Dyewood  Company  and  the  Cement  Gun  Com¬ 
pany.  I 

These  printed  or  mimeographed  announcements  issued 
by  Amdyco  Corporation  and  American  Dyewood  Company 
on  April  1,  1925,  evidence  the  adoption  of  a  new  policy,  dif¬ 
ferent  from  the  policy  theretofore  prevailing  with  the  Dye- 
wood  Company.  It  was  to  the  effect  that  the  'policy  in¬ 
cluded  a  complete  fire  protection  service,  a  service  which  I 
had  felt  was  needed  in  the  industry.  $25,000  of  capital  was 
paid  in  to  the  Amdyco  Corporation.  This  was  not  paid  in 
all  at  one  time. 

j 

I  was  not  consulted  as  to  the  filing  of  the  Palmer  applica¬ 
tion  for  patent  1591401,  which  was  filed  April  lp,  1925,  or 
as  to  the  scope  thereof,  as  I  was  away  when  the  application 
was  filed.  The  scope  of  an  application  to  be  filed  or  who 
was  to  be  named  as  inventor  at  the  demonstration  attended 
by  Mr.  Merchant  and  me  at  Chester  on  or  about!  March  24, 
1925,  was  not  discussed. 

188  In  the  early  part  of  1925,  Mr.  Ewer  and  Mr. 
Palmer  saw  the  possibilities  of  the  injector.  Mr. 

Jones  and  Mr.  Merchant  had  been  discussing  the  applica¬ 
tion  of  McElroy  and  Shepard  which  was  giving  them  some 
concern  as  to  just  what  this  application  covered.  I  was  not 
in  on  all  these  negotiations  and  I  knew  about  them  only 
in  a  general  way,  and  am  under  the  impression  that  a 
contract  was  being  considered  to  cover  this  patent  applica¬ 
tion  which  they  controlled.  After  the  demonstration  at 
Chester,  I  am  under  the  impression  that  Mr.  Merchant  had 
decided,  or  decided  at  this  time,  there  couldn’t  be  much  in 
the  McElroy  and  Shepart  application  and  that  the  Amdyco 
generator  was  the  thing  to  develop.  It  would  cost  less 
money.  ! 

The  cement  gun  produced  large  quantities  of  foam,  and 
successfully  extinguished  large  fires,  but  the  officials  of  the 
American  Dywood  Co.  decided  not  to  use  the  cement  gun. 
Of  course,  I  was  interested  in  the  cement  gun  because  it  had 
all  the  appearances  of  being  a  commercial  machine.  As  to 
making  experiments  in  the  plant,  I  couldn’t  do  this.  To 


i 
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explain,  I  would  ask  Mr.  Palmer  or  Mr.  Ewer — I  want  to 
arrange  for  this  or  that  experiment — and  if  the  experiment 
vras  done  it  was  up  to  them.  I  was  not  connected  with  the 
plant  end  of  the  business  at  all. 

By  commercial  apparatus,  I  mean  a  machine  or  piece  of 
apparatus  that  was  on  the  market  for  a  particular  use.  The 
cement  gun  was  used  to  mix  with  water  a  mixture  of  cement 
and  sand,  i  This  is  what  I  would  call  a  commercial  piece  of 
apparatus,  one  that  could  be  bought  in  the  market. 

The  exact  time,  as  nearly  as  I  can  fix  it  by  reference  to 
these  papers,  when  I  first  saw  Mr.  Palmer’s  injector  gen¬ 
erator  was  between  March  4,  1925,  and  April  6,  1925.  This 
is  the  time  when  I  first  saw  it.  I  am  quite  certain  that  the 
demonstration  of  the  injector  type  generator  in  the 
189  machine  shop  at  Chester  which  I  have  previously 
described  in  my  testimonv  occurred  after  March  4, 

1925. 

In  the  Fall  of  1924,  after  coming  back  from  Tulsa,  I  told 
Mr.  Palmer  or  Mr.  Ewer,  and  as  I  recall,  both  of  them, 
about  the  Cynwyd  experiment.  At  this  time  the  cement 
gun  was  a  large  machine  developing  large  quantities  of 
foam,  which  was  the  type  of  machine  we  were  interested  in. 
It  had  all  the  appearances  of  being  just  what  we  were  look¬ 
ing  for.  The  only  difficulty  with  the  machine  was  that  it 
fed  too  much  powder.  The  ordinary  ratio  is  approximately 
one  pound  of  foam  powder  to  a  gallon  of  water.  I  think 
the  cement  gun  was  giving  a  ratio  of  about  two  pounds  of 
foam  powder  per  gallon  of  water.  There  would  be  powder 
mixed  with  the  foam  on  the  ground.  The  cement  gun  de¬ 
livered  foam  through  about  seventy  feet  of  hose  and  pipe. 
It  had  extinguished  a  fire  in  very  short  time.  The  apparent 
obstacle  only  seemed  to  be  that  the  ratio  of  powder  to 
water  was  not  right  and  that  there  was  powder  in  the  foam 
and  that  the  foam  had  the  appearance  of  not  being  fully 
formed.  This  seemed  simply  a  small  matter  of  detail  and 
as  I  wanted  some  action  I  was  in  favor  of  shoving  the 
cement  gun.  I  didn’t  tell  Mr.  Jones  that  I  had  made  a  new 
invention  which  would  necessitate  a  new  contract  between 
me'  and  the  Company.  I  was  trying  to  handle  the  situation 
of  being  taken  care  of  or  being  assured  of  being  taken  care 
of  diplomatically  the  same  yvav  as  when  I  spoke  to  Mr. 
Jones  or  Mr.  Baldwin  when  Mr.  Childs  was  in  the  office  and 
at  times  thereafter. 
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These  “different  ideas”  which  I  was  bringing  to  the  com¬ 
pany  was  the  idea  of  injecting.  I  first  discussed;  it,  that  is, 
what  my  brother  was  doing,  soon  after  my  letter  to  the 
Bethlehem  Shipbuilding  Corporation.  At  that  time  every¬ 
body  was  enthusiastic  about  the  cement  gun,  aiid  that  ap¬ 
peared  to  be  the  thing  to  develop.  In  September  of  1924 
I  again  spoke  of  it,  however,  soon  after,  I  left  and  went 
out  West  to  Tulsa  and  various  other  places.  When 
190  I  returned  I  spoke  again  about  it,  but  still  little  in¬ 
terest  was  shown,  in  fact,  as  I  recall,  none  at  all. 
I  wanted  some  action. 

I  disclosed  to  others,  besides  my  brother,  my  idea  of 
feeding  separately  inert  foam  forming  chemicals  into  a 
flowing  stream  of  water,  viz.,  to  the  officials  of  the  Ameri¬ 
can  Dyewood  Company  at  Chester. 

I  figured  out  that  if  he  (G.  G.  Urquhart)  could  use  an 
injector  for  putting  his  chemicals  into  water  tinder  pres¬ 
sure  that  I  could  do  the  same  thing  to  make  foam.  There 
were  arguments  presented  why  this  could  not  be  done. 
This  had  to  do  with  back  pressure.  I  discussed  these  mat¬ 
ters  both  with  my  brother  and  the  people  at  Chester,  and 
I  asked  my  brother  to  try  out  what  I  had  in  mind.  I  de¬ 
scribed  the  Cynwyd  experiment  before  I  learned  of  Palm¬ 
er’s  development  of  the  injector  generator  to  possibly  four 
or  five,  leaving  out  women,  including  Mr.  Ewer  and  Mr. 
Palmer  and  possibly  others  whom  I  can’t  recall  just  now. 

We  had  a  practical  machine  that  produced  foam  suc¬ 
cessfully  when  we  operated  it  in  the  Fall  of  1924.  My 
brother  had  certain  other  ideas  which  would  improve  this 
machine.  In  fact  I  left  some  of  the  chemicals  there  to  con¬ 
duct  further  experiments.  I  had  between  20  and  30  pounds 
of  powder  at  Cvnwvd. 

The  delayed  reaction  in  the  Fomon  generator  results 
from  the  feeding  of  the  chemicals  separately  instead  of  as 
an  intimate  mixture;  there  is  a  delay  in  the!  reaction  in 
the  Amdyco  type  generator  using  Foamite  chemical  be¬ 
cause  of  the  presence  of  the  inert  filler;  the  only  basis  on 
which  a  comparison  can  be  made  is  using  the  same  kind 
of  chemicals,  without  the  presence  of  fillers  and  consider¬ 
ing  the  powder  in  both  instances  as  being  introduced  into 
the  injector  in  dry  condition.  In  the  Fomon  commercial 
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machine,  the  chemicals  are  introduced  into  the  injector 
in  suspension  or  solution  in  water,  and  I  have  no 

191  accurate  figure  as  to  the  comparative  time  of  reac¬ 
tion  of  the  commercial  Fomon  machine  with  Fomon 

commercial  chemicals  as  compared  with  the  commercial 
Foamite  Amdyco  type  of  machine  with  commercial  Foamite 
chemicals  containing  an  inert  filler.  The  statement  is 
partly  based  upon  theory  and  partly  based  upon  work  that 
Hurst  did.  Hurst  did  the  work  as  set  forth  in  his  affidavit 
filed  in  my  application.  The  affidavit  is  dated  March  22, 
1926,  and  was  submitted  with  the  letter  of  April  17,  1926, 
in  my  application.  This  sets  forth  all  the  work  that  Hurst 
did. 

The  American  Dyewood  Company  or  Amdyco  Corpora¬ 
tion  did  not  make  any  commercial  apparatus  or  equipment 
themselves.  The  generators  were  made  at  H.  H.  Ward 
plant  in  Chester;  the  carts  were  made  at  the  Norbom  Engi¬ 
neering  Company;  the  extinguishers  were  made  by  manu¬ 
facturers  of  extinguishers  such  as  Buffalo  Fire  Appliance 
Corporation,  Robinson  Fire  Apparatus  Manufacturing 
Company,  Knight  &  Thomas  of  Boston  and  the  Carbon 
Detrachloride  Extinguishers  made  by  the  Fvr-Fyter  Com¬ 
pany  of  Dayton,  Ohio,  and  the  fire  engine  was  made  at  the 
Buffalo  Fire  Appliance  Corporation  plant  at  Buffalo,  N.  Y., 
and  the  second  one  at  the  Hale  Fire  Engine  Company,  Con- 
shohocken,  Pennsvlvania. 

Deposition  closed. 

Garrett  B.  James,  a  witness  called  on  behalf  of  the  party 
Urquhart,  having  been  first  duly  sworn,  testified  as 

192  follows  in  answer  to  questions  by  Mr.  Dennv: 

Garrett  B.  Janies,  Youngstown,  Ohio,  age  38,  research 
engineer,  Automatic  Sprinkler  Corporation  of  America. 
I  was  in  the  employ  of  the  Amdyco  Corporation  on  a  com¬ 
mission  basis  during  the  last  eight  months  of  1925  and  for 
the  year  of  1926. 

I  met  Mr.  Urquhart  first  on  April  24,  1925,  to  consider 
a  proposition  to  become  associated  with  Amdyco  Corpora¬ 
tion.  The  next  meeting  with  Mr.  Urquhart  was  at  the  time 
of  the  annual  convention  of  the  National  Fire  Protection 
Association  in  Chicago  on  May  12,  13,  14  and  15,  1925.  I 
next  met  Mr.  Urquhart  at  Buffalo,  New  York,  on  May  19, 
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1925,  where  I  went  with  Mr.  Urquhart  to  the  plant  of  Buffalo 
Fire  Appliance  Company.  I  was  with  him  in  Buffalo  on 
May  19th  and  20th;  in  New  York  Citv  on  May  21st  and 
22nd,  and  Philadelphia  and  Chester,  Pennsylvania,  May 
23rd,  1925. 

On  May  21st  and  May  22nd,  while  in  New  Ylork,  I  dis¬ 
cussed  with  Mr.  Urquhart  the  practicability  of !  producing 
fire  extinguishing  foam  by  the  injection  of  dry  chemicals 
into  a  flowing  stream  and  questioned  its  practicability 
owing  to  the  possible  inability  of  chemicals  to  dissolve 
rapidly  enough  to  cause  a  reaction  suitable  to  produce 
foam.  During  the  conversation  in  New  York;  May  21st 
and  22nd,  1925,  another  feature  of  the  question  of  mixing 
intimately  dry  chemicals  to  produce  foam  was  discussed. 
Namely,  the  question  of  stability  or  possible  deterioration 
of  the  chemicals  while  in  intimate  mix.  This  question  was 
also  discussed  while  at  the  plant  of  the  American  Dyewood 
Company  at  Chester,  Pennsylvania,  May  23rd,  11925.  And 
in  connection  with  this  discussion  was  also  cbnsidered  a 
possible  use  of  a  double  injector  into  which  separate  chem¬ 
icals  might  be  injected  in  order  to  avoid  having  ;an  intimate 
mix  of  acid  and  basic  chemicals  such  as  occurred  when  the 
chemicals  were  mixed  in  the  foam  of  a  single  powder 
193  mixture  with  dry  foaming  agents.  It  was  during  my 
conversation  with  Mr.  Urquhart  while  in  his  office 
in  New  York  City  on  May  21st  and  22nd,  during  the  dis¬ 
cussion  of  stability  or  deterioration  of  the  single  powder 
mixture,  that  Mr.  Urquhart  suggested  that  if  there  was 
any  deterioration  of  the  powder  that  the  difficulty  could  be 
overcome  by  using  two  separate  powders  injected  into  two 
ejectors  or  a  double  ejector.  I 

This  same  question  of  using  two  separate  dry  chemicals 
through  separate  ejectors  or  a  double  ejector  was  discussed 
at  Chester,  Pennsylvania,  on  May  23rd,  192|5,  with  Mr. 
Urquhart,  Mr.  Palmer,  and  Mr.  Ewer,  and  the  thought  was 
brought  up  by  Mr.  Urquhart  that  two  separate  chemicals 
could  be  used  in  this  manner  to  avoid  possibility  of  deterio¬ 
ration  where  dry  acid  and  basic  chemicals  were  intimately 
mixed  in  a  single  powder  mixture. 

One  thought  that  was  brought  out  at  this  meeting  in 
Chester  on  May  23rd,  1925,  was  the  possibility  of  inter¬ 
ference  with  a  patent  owned  by  Foamite  Childs  Corpora¬ 
tion  of  Utica,  N.  Y.,  covering  the  use  of  a  Siamese  connec- 
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tion  to  bring  an  A  solution  and  a  B  solution  together  to 
produce  foam.  Mr.  Urquhart  brought  out  the  idea  in  our 
discussion  that  the  Siamese  patent  would  not  be  interfered 
with  if  the  two  chemicals  were  brought  into  the  ejector  at 
a  common  point.  A  point  that  was  brought  up  in  this  dis¬ 
cussion  dealt  with  the  necessity  of  having  the  acid  and  basic 
ingredients  in  dry  form  intimately  mixed  in  order  to  secure 
the  desired  satisfactory  chemical  reaction  in  the  production 
of  fire  extinguishing  foam  and  it  was  also  brought  up  that 
there  might  be  difficulty  in  securing  a  suitable  reaction 
without  having  the  acid  and  basic  chemicals  intimately 
mixed  in  a  single  powder  mixture ;  in  other  words,  the  dif¬ 
ficulty  of  securing  satisfactory  reaction  by  the  injection  of 
two  separate  dry  chemicals  into  an  ejector  at  a  common 
point. 

194  It  was  claimed  that  bv  having  an  intimate  mix  of 
the  dry  acid  chemical,  dry  basic  chemical  and  dry 
foaming  agent  that  they  would  be  uniformly  distributed  in 
correct  proportion  throughout  the  mass  to  produce  a  uni¬ 
form  quality  of  foam  and  to  have  sufficient  of  each  chemical 
in  any  given  part  of  the  mass  to  produce  a  reaction  so 
balanced  as  to  form  a  desirable  and  satisfactorv  foam. 

In  connection  with  the  discussion  of  the  necessitv  for  an 

* 

intimate  mix  of  the  dry  reactive  chemicals  the  thought  was 
brought  out  that  it  was  most  desirable  to  produce  foam 
immediately  upon  contact  or  commingling  of  the  dry  chemi¬ 
cal  with  the  flowing  stream  of  water.  This  immediate  ac¬ 
tion  seemed  to  be  a  point  that  was  thought  to  be  highly  de¬ 
sirable  and  with  a  poor  mixture  of  the  chemicals  could  not 
be  obtained  as  readily. 

While  at  Chester,  on  August  12th  and  13th,  1925,  the 
question  of  deterioration  of  the  single  powder  mixture  for 
use  in  a  foam  ejector  was  discussed  and  also  in  New  York 
City  on  August  14th  and  15th  and  16th.  While  at  Chester, 
August  12th  or  13th,  1925,  I  distinctly  recall  having  ex¬ 
amined  a  bottle  containing  some  of  the  dry  single  powder 
mixture  which  was  stated  to  have  been  made  in  Januarv 
1924  and  placed  in  the  safe  in  the  office  of  the  American 
Dye  wood  Company  July  31,  1925.  This  bottle  contained  an 
intimate  mixture  of  the  dry  acid  and  basic  chemicals  to¬ 
gether  with  a  dry  foaming  agent. 

During  the  latter  part  of  September  1925,  I  went  to 
Tulsa,  Oklahoma,  on  behalf  of  the  Amdyco  Corporation  to 
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prepare  its  exhibit  at  the  International  Petroleum  Exposi¬ 
tion,  to  be  held  there  October  1st  to  10th.  A  chrload  of  75 
drums  of  the  single  powder  compound  had  been  shipped 
there  for  demonstration  purposes  and  October  2nd  Mr. 
Urquhart  arrived  in  Tulsa  from  Louisville,!  Kentucky, 
where  he  had  been  conducting  demonstrations  with  the 
single  powder  compound.  Mr.  Urquhart  was  very 

195  much  worked  up  about  the  deterioration!  which  had 
occurred  in  the  compound  that  had  been  shipped 

to  Louisville  where  they  found  lumps,  chips  of  wood  and 
other  foreign  material  in  the  drums  of  compound.  He 
emphatically  cautioned  me  to  test  the  contents  of  every 
drum  we  proposed  using  for  demonstration  and  insisted 
that  it  all  be  rescreened  before  being  used.  While  in  Tulsa 
Mr.  Urquhart  told  me  that  he  proposed  filing  an  applica¬ 
tion  for  a  patent  on  the  use  of  the  two  dry  chemicals  fed 
through  a  double  hopper  which  he  had  discussed  in  New 
York  in  May  1925.  Again  the  point  was  brought  up  that 
the  Foamite  people  had  a  patent  which  covered  the  use  of 
a  Siamese  connection  for  use  with  foam  chemical  solutions. 
This  had  been  discussed  previously  as  mentioned  above 
and  Mr.  Urquhart  again  repeated  his  idea  of  feeding  both 
powders  separately  through  the  same  funnel  soas  to  secure 
the  introduction  of  the  separated  powders  at  substantially 
the  same  point  in  the  running  stream  in  the  pipe. 

Mr.  C.  L.  Moon  of  St.  Louis,  Missouri,  also  attended  the 
Petroleum  Exposition  at  Tulsa  on  behalf  of  the  Amdyco 
Corporation  and  knew  of  the  trouble  which  had  been  en¬ 
countered  with  the  deterioration  of  the  chemicals  used  for 
demonstration  at  Louisville,  Kentuckv.  I 

196  The  business  of  Amdyco  was  transferred,  in  July, 
1926,  under  license  to  Foamite  Childs  I  Corporation 

and  after  the  contract  between  Amdyco  Corporation, 
American  Dyewood  Company  and  Foamite  j  Childs  Cor¬ 
poration  had  been  made,  I  did  have  conversation  with  Mr. 
Palmer  and  Mr.  Ewer  at  the  plant  at  Chester,  Pennsyl¬ 
vania,  on  July  24,  1926. 

On  Julv  24,  1926  in  this  conversation  with!  Mr.  Palmer 
and  Mr.  Ewer  at  Chester,  the  questions  of  foam  generators, 
single  powder  mixture,  etc.  were  discussed  and  both  of  the 
above  mentioned  gentlemen  said  that  the  two  powder  idea 
was  Urquhart ’s.  By  two  powder  idea  was  meant  the 
use  of  two  separate  chemicals  being  used  to  produce  foam 
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when  injected  into  a  generator  so  as  to  mix  at  a  common 
point. 

197  Mr.  Palmer  and  Mr.  Ewer  did  not  favorably  re¬ 
gard  Mr.  Urquhart ’s  suggestion  of  feeding  foam 

forming  chemicals  separately  to  a  stream  of  water.  Mr. 
Palmer  and  Mr.  Ewer  believed  instead  that  the  foam  form¬ 
ing  chemicals  should  be  intimately  mixed  and  the  mixture 
introduced  into  a  stream  of  water.  The  reasons  advanced 
with  this  belief  were  that  bv  intimately  mixing  the  chemi- 
cals  they  would  be  uniformly  distributed  so  as  to  produce 
a  balanced  reaction  and  also  that  they  would  produce  foam 
immediately  upon  contact  of  the  mixture  with  the 

198  flowing  stream  of  water.  It  was  not  only  regarded 
as  most  desirable  to  produce  foam  immediately  but  a 

point  which  was  constantly  before  us  to  attain.  This  single 
mixture  of  foam  forming  chemicals  that  I  have  been  testi¬ 
fying  about  is  the  mixture  that  was  used  in  the  Amdvco 
generator. 

199  G.  Gordon  Urquhart,  a  witness  called  on  behalf 
of  the  party  R.  M.  Urquhart,  having  been  first  duly 

sworn,  testified  as  follows  in  response  to  questions  by  Mr. 
Dennv : 

G.  Gordon  Urquhart,  68  Lodges  Lane,  Bala,  Cynwyd, 
Pennsylvania,  age  35,  occupation,  Assistant  to  President, 
I.  P.  Thomas  &  Son  Company,  charge  of  chemical  and  de¬ 
velopment  work.  Vice  President  of  American  Fomon  Com¬ 
pany.  I  graduated  from  the  William  Penn  Charter  School, 
Philadelphia,  in  1911,  graduated  from  the  University  of 
Pennsylvania,  in  1916,  having  spent  five  years  and  three 
summer  schools.  The  degree  given  was  Bachelor  of  Science 
in  Chemical  Engineering  which  is  a  four  year  course.  The 
additional  time  I  spent  at  the  University  was  devoted 

200  to  courses  in  advanced  engineering  and  chemical  work 
in  order  to  secure  a  more  comprehensive  training. 

After  leaving  the  University  I  continued  the  study  of  engi¬ 
neering  subject  with  regularity  of  approximately  six  years. 
My  first  real  position  was  with  the  United  Gas  Improvement 
Company,  starting  to  work  for  them  in  the  Summer  of  1916. 
The  work  comprised  not  only  the  construction  of  chemical 
plan-  equipment  but  also  its  operation  and  management. 
During  the  incumbency  I  had  access  to  all  chemical  work 
in  the  Philadelphia  plants  which  included  the  manufacture 
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of  sulphuric  acid,  beta  naphthol,  cyanides,  sulphate  of  am¬ 
monia,  roofing  compounds,  road  oils,  paint  solvents,  naph¬ 
thalene,  toluol,  as  well  as  the  general  manufacture  of  gas 
and  other  by-products.  The  work  involved  a  rather  com¬ 
plete  knowledge  of  the  conduction  of  liquids  and  solids,  the 
measurement  of  flow  of  liquids  and  gases  and  a  general 
knowledge  of  chemical  engineering.  After  alpout  a  year 
of  association  at  the  United  Gas  Improvement  Company 
I  was  put  in  charge  of  toluol  production  and  became  a  gen¬ 
eral  assistant  in  the  plant  work  of  newly  developed  ideas 
which  were  intended  to  be  put  upon  a  commercial  basis.  I 
developed  equipment  involving  the  laws  of  physical  chemis¬ 
try,  increasing  the  capacity  and  effectiveness  of  units  al¬ 
ready  in  existence.  I  was  asked  to  remain  with  the  United 
Gas  Improvement  Company  in  order  to  instruct  other  peo¬ 
ple  in  the  art  of  toluol  manufacture  during  thelearly  stages 
of  the  war.  In  August  1918  I  left  for  Canada  to  join  the 
Canadian  army  in  as  much  as  field  service  was  apparently 
closed  to  me  in  the  United  States.  Upon  the  advice  of  the 
Mayor  at  Toronto  I  returned  to  this  country  and  applied 
to  the  Ordnance  Department  for  an  assignment  and  was 
made  a  member  of  the  Technical  Advisory  Staff  of  the  Ex¬ 
plosive  Section  of  the  United  States  Army  Ordnance.  In 
the  latter  part  of  December  1918  I  was  relieved  and  came  to 
Philadelphia  starting  an  office  of  my  own  in  January  1919. 

I  secured  the  distribution  which  subsequently  devel- 
201  oped  into  management  of  the  Eastern  Division  for  a 
number  of  manufacturers  of  chemical  equipment, 
among  which  might  be  mentioned  the  Swenson  Evaporator 
Company,  The  Merrill  Company,  Maurice  A.  Knight.  The 
work  with  the  Swenson  Evaporator  Company  was  largely 
engineering  in  character  since  that  Company  sold  their 
product  primarily  upon  the  basis  of  engineering  service 
and  technical  knowledge  available  to  the  customer.  The 
Swenson  Evaporator  Company  manufactured  pulp,  mill 
machinery,  extractors  and  evaporators  for  the  dvewood  in¬ 
dustry,  evaporators  for  the  licorice  industry  j  crystallizers 
and  a  general  line  of  concentration  equipment.  During  the 
period  I  maintained  my  own  office  I  frequently  furnished 
equipment  running  between  $20,000  and  $30*000  per  unit, 
which  equipment  was  a  vital  part  of  plants  or  additions  to 
plants  requiring  a  considerably  larger  outlay.  I  became 
familiar  with  the  majority  of  chemical  processes  and  means 
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for  handling  material.  During  1922  I  became  acquainted 
with  Mr.  Henry  H.  Lippincott,  I.  P.  Thomas  &  Son  Com¬ 
pany,  who  advised  that  they  would  be  interested  in  having 
a  younger  man  associated  with  their  Company  and  after 
having  made  suitable  arrangements  for  the  continuance  of 
my  business  I  took  a  position  with  I.  P.  Thomas  &  Son  Com¬ 
pany  starting  December  1,  1922.  While  my  work  with  this 
Company  has  been  to  a  degree  administrative  I  have  been 
in  actual  contact  with  all  chemical  and  development  work 
which  has  been  carried  out  by  that  Company. 

I  secured  some  knowledge  of  foam  ingredients  from  em¬ 
ployees  of  the  Atlantic  Refining  Company,  who  frequently 
took  positions  or  jobs  at  Point  Breeze  with  the  United  Gas 
Improvement  Company.  The  foaming  agent  at  this  time 
was  considered  a  licorice  extract.  Subsequently  I  learned 
more  of  the  details  of  manufacture  from  business  contact 
with  men  in  the  petroleum  and  coke  oven  industry. 
202  Sometime  prior  to  the  period  during  which  I  was 
taking  up  with  McAndrews  &  Forbes  the  question  of 
an  evaporator  I  had  acquired  considerable  knowledge,  since 
I  remember  the  reticence  of  Mr.  Bickerstaff  in  discussing 
any  matters  relating  to  foam  forming  substances.  I  had 
seen  the  operation  of  foam  extinguishers.  I  was  familiar 
with  the  principles  of  foam  production  in  the  two  solu¬ 
tion  system  from  discussions  with  classmates  and  other 
parties.  Mr.  Frank  Epps  attended  the  University  the 
same  time  I  did  as  did  Mr.  Swift,  the  chemist  of 

McAndrews  &  Forbes.  It  is  difficult  to  state  exactlv 

* 

where  every  item  of  knowledge  was  acquired  but  I  can 
state  with  certaintv  that  on  December  1,  1922  I  was  fairlv 
familiar  with  the  production  of  foam  by  the  two  solution 
svstem  and  knew  the  ingredients.  Mv  knowledge  was  fur- 
ther  augmented  from  the  construction  standpoint  as  I  han¬ 
dled  a  line  of  lead  valves  and  went  into  the  possibility  of 
getting  some  business  in  connection  with  the  storage  of  sul¬ 
phate  of  alumina  solution  in  lead  lined  tanks.  One  of  the 
courses  at  the  University  was  a  course  in  hydraulics,  an¬ 
other  course  was  in  steam  engineering.  Both  of  these 
courses  furnished  technical  information  on  injectors  and 
gave  me  the  principle  of  operation  and  a  means  of  expand¬ 
ing  upon  fundamental  principles.  A  steam  injector  was 
known  as  a  steam  syphon  in  gas  house  pilots  and  these  were 
quite  common.  During  my  work  with  the  United  Gas  Im- 
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provement  Company  and  the  Ordnance  Department  I 
worked  with  flow  meters  and  other  pieces  of  apparatus 
necessitating  a  knowledge  of  the  hydraulic  principles  upon 
which  injectors  operate.  The  water  ejector  was  not  com¬ 
monly  used  and  although  I  was  familiar  with  its:  operation 
I  cannot  recall  having  made  an  installation  at  the  United 
Gas  Improvement  Company,  but  I  do  remember  having  used 
steam  ejectors  for  the  removal  of  slimes  and  refuse  which 
collected  at  various  points  and  which  could  not  be  handled 
conveniently  with  a  pump.  In  fact  many  of  the  products 
required  the  use  of  air,  steam  or  water  for  actuating 
203  their  movement  from  one  place  to  another. 

I  am  the  G.  Gordon  Urquhart  referred  to  on  page 
7  of  the  Bulletin  of  the  Pennsylvania  Department  of  Agri¬ 
culture  which  has  been  introduced  into  this  case  as  Urqu¬ 
hart  ’s  Exhibit  M.  j 

During  the  late  summer  or  early  fall  of  1923  the  Riverton 
Country  Club  treated  their  greens  with  an  insecticide 
known  as  carbon  bisulphite  emulsion.  Mr.  Janies  S.  Coale 
was  President  of  the  Riverton  Country  Club  at  that  time 
and  he  was  and  is  Vice  President  of  I.  P.  Thomas  &  Son 
Company.  The  principal  business  of  I.  P.  Thomas  &  Son 
Company  is  the  manufacture  of  agricultural  chemicals  and 
a  great  deal  of  interest  is  shown  by  the  members  of  this 
firm  in  all  matters  relating  to  agriculture,  particularly  of 
local  character.  Mr.  Coale  informed  the  men  at  the  office 
of  the  work  which  was  being  done  at  the  Rivertjon  Country 
Club.  I  asked  Mr.  Coale  if  it  would  not  be  possible  for  I.  P. 
Thomas  &  Son  Company  to  manufacture  this  insecticide,  as 
we  were  then  looking  for  new  products  to  engage  our  fac¬ 
tory  foreman  and  that  class  of  men  carried  under  general 
overhead,  in  order  that  the  business  of  the  Company  might 
be  less  seasonal.  The  method  of  producing  the  emulsion 
and  the  means  of  applying  it  at  that  time  are  described  in 
the  bulletin  of  the  United  States  Golf  Association  dated 
October  22, 1923,  on  page  262.  As  this  description  is  rather 
complete  and  mentions  the  work  done  at  Riverton  in  the 
season  of  1923  I  shall  not  elaborate  on  that  subject  other 
than  to  state  that  the  material,  in  order  to  be  applied  to 
the  turf  needed  to  be  diluted  with  a  large  volume  of  water. 
This  was  done  by  taking  a  small  quantity  of  the  material 
and  mixing  it  with  a  large  volume  of  water  in  a  tank.  Mr. 
Coale  informed  me  that  he  did  not  believe  the  process  could 
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be  used  extensively  because  of  the  expense  of  application 

inasmuch  as  the  treatment  occurred  at  all  Golf 

204  Courses  about  the  same  time  of  vear  and  a  com- 

w 

munity  truck  with  a  large  tank  mounted  thereon 
would  hardly  be  sufficient  to  take  care  of  the  Golf  Courses 
in  any  given  section  without  delaying  the  treatment  of 
some  to  the  point  where  the  turf  would  be  seriously  dam¬ 
aged  by  the  depredations  of  the  beetle  grub  at  that  time  of 
year.  He  further  stated  that  in  his  opinion  an  individual 
golf  course  would  hardly  be  warranted  in  making  an  invest- 
ment  of  the  several  thousand  dollars  required  for  the  large 
solution  tank  from  which  the  insecticide  was  drawn  for  ap¬ 
plication  to  the  turf.  He  intimated  that  in  his  opinion  a 
new  means  of  controlling  the  grub  could  be  devised.  I  in¬ 
formed  Mr.  Coale  that  it  was  not  necessary  to  use  the  cum- 
bersome  apparatus  existent  at  that  time  but  that  by  means 
of  a  water  syphon  or  ejector  properly  set  up  an  exact 
amount  of  insecticide  could  be  drawn  into  the  flowing 
stream  and  applied  in  a  satisfactory  manner.  I  explained 
to  Mr.  Coale  that  this  device  was  not  at  all  complicated,  and 
that  I  could  work  out  the  de-ails  of  construction  without 
difficulty,  i  Mr.  Coale  was  exceedingly  skeptical  of  the  pos¬ 
sibility  of  developing  such  an  apparatus,  but  Mr.  Henry  H. 
Lippincott,  the  President  of  I.  P.  Thomas  &  Son  Company, 
who  was  present  during  the  discussion,  championed  the 
movement  to  get  our  company  into  this  line  of  endeavor. 
The  summation  of  the  discussion  was  that  Mr.  Lippincott 
should  visit  the  United  States  Department  of  Agriculture  at 
Riverton  during  the  next  winter  and  see  what  could  be  done 
along  the  line  of  furnishing  material  for  the  control  of  the 
Japanese  Beetle  grub.  The  grub  treatment  ceases  in  the 
Fall  and  there  was  little  to  do  until  Spring  in  preparation 
for  the  coming  year.  I  am  not  prepared  to  state  when  Mr. 
Lippincott  visited  the  Japanese  Beetle  Project  of  the  United 
States  Department  of  Agriculture,  but  I  do  have  a  letter 
from  them  dated  March  26,  1924  signed  by  Mr.  Loren  B. 

Smith,  the  Entomologist  in  charge,  and  offering  any 

205  facilities  we  can  here  at  the  laboratory  for  carrying 

on  the  tests  of  your  material. 

Mr.  Lippincott  visited  the  Department  of  Agriculture 
sometime  previous  to  the  receipt  of  this  letter.  During  the 
Spring  of  1924  I  frequently  met  my  brother,  R.  M.  Urqu- 
hart,  as  he  was  in  Philadelphia,  on  a  number  of  occasions 
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and  there  were  certain  matters  of  family  business  which 
brought  us  together.  During  these  meetings  we  naturally 
discussed  business  and  I  mentioned  to  him  the  contemplated 
work  with  the  golf  courses  and  briefly  stated  the  means 
which  we  intended  to  employ.  My  attention  ha^  been  called 
to  the  copy  of  my  letter  of  March  25,  1924  addressed 
206  to  Mr.  Loren  B.  Smith,  of  the  Department  of  Agri¬ 
culture  and  I  wish  to  state  that  the  letter  of  March 
26th  from  Mr.  Smith  was  in  answer  to  this  letter  written 
by  me  which  is  of  interest  in  that  it  mentions  the  fact  that 
Mr.  Lippincott  and  I  had  met  with  Mr.  Smith  that  Winter. 
This  copy  of  the  letter  of  March  25,  1924  is  in  the  bound 
letter  book  No.  245  of  I.  P.  Thomas  &  Son  Company  and 
is  submitted  herewith  for  examination. 

The  talk  with  my  brother  interested  him  very  much  as 
he  advised  that  the  similarity  of  our  work  in  eliminating  the 
necessity  of  large  solution  tanks  was  quite  along  his  own 
trend  of  thought.  We  went  into  a  great  deal  of  detail  in 
this  discussion  and  I  was  asked  by  my  brother  to  try  some 
foam  producing  chemical  in  the  device  and  lot  him  know 
the  result.  I  informed  him  that  it  would  be  some  time 
before  I  could  do  this  work  as  I  contemplated  a  preliminary 
study  before  seeking  to  develop  a  device  which  would  be 
offered  to  the  public. 


From  this  time  on  until  Fall  my  brother  kept  after  me  to 
give  him  a  report  on  the  operation  of  my  device  with  foam 
forming  chemicals.  He  gave  me  an  outline  of  the  proposed 
testing  of  the  cement  gun  and  asked  if  I  would  look  into 
this  for  him.  I  never  did  this  as  I  had  no  opportunity  to 
see  a  cement  gun  and  I  was  very  busy  at  the  time.  Conse¬ 
quently  any  contact  on  my  part  with  the  work  of  the  cement 
gun  was  purely  that  oral  discussion  with  him.  On  April  23, 
1924  Mr.  Lippincott  and  I  had  an  appointment  at  Riverton 
with  Mr.  Loren  B.  Smith  at  2  o’clock  in  the  afternoon.  This 
date  and  time  are  fixed  very  positively  in  my  mind  inas¬ 
much  as  on  the  morning  of  April  23rd  I  acquired  a  new 
soil  and  was  at  the  Jefferson  Hospital  most  of  the  morning 
and  Mr.  Lippincott  was  quite  concerned  as  to  my  tardiness 
in  calling  for  him  at  the  office  so  that  we  could  keep  our 
appointment  at  2  o’clock. 

207  Mr.  B.  B.  Leach  who  was  the  Entomologist  in 
charge  of  grub  control  at  that  time  was  called  into 
the  conference  in  order  that  details  might  be  culminated 
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regarding  the  manufacture  and  distribution  of  the  insecti¬ 
cide  for  the  control  of  the  Japanese  Beetle  grub  and  in 
order  that  the  Government  might  discuss  with  us  the  mat¬ 
ter  of  price  in  order  to  make  certain  that  a  fair  figure  could 
be  determined.  At  the  close  of  this  meeting  I  informed 
Messrs.  Smith  and  Leach  that  I  would  have  an  apparatus 
set  up  very  shortly  and  would  like  to  make  arrangements 
for  Mr.  Leach  to  come  to  Philadelphia  and  approve  or  re¬ 
ject  the  device.  After  returning  from  the  visit  to  the  De¬ 
partment  of  Agriculture  I  communicated  with  Walter  Goeh- 
ring  with  whom  I  had  been  acquainted  for  many  years. 
Mr.  Goehring  was  connected  with  H.  Belfield  Company,  and 
his  family  owned  large  interests  in  this  Company.  I  am 
also  acquainted  with  the  Murrays  who  together  with  the 
Goehrings  make  up  the  big  majority  of  ownership.  I  vis¬ 
ited  H.  Belfield  Company  and  asked  Walter  Goehring  if  he 
would  make  up  a  water  ejector.  I  used  the  term  injector 
in  my  discussions  with  him  inasmuch  as  I  had  the  idea  of 
discharging  against  a  pressure  head.  Mr.  Goehring  in¬ 
formed  me  that  his  grandfather  or  possibly  his  father  was 
one  of  the  pioneers  in  the  development  of  injectors  and  that 
he  would  talk  with  his  father  in  order  that  the  device  con¬ 
structed  might  be  operable  and  efficient.  The  program  of 
H.  Belfield  Company  during  the  Spring  was  one  of  experi¬ 
mental  work  in  order  that  we  might  determine  a  size  and 
type  of  a  device  which  would  enable  the  operator  to  use  it 
at  a  rate  with  application  which  would  be  economical  of 
his  time.  The  first  pieces  of  apparatus  were  made  from 
old  fittings  which  were  machined  out  as  H.  Belfield  Com¬ 
pany  are  brass  founders,  valve  makers,  etc.  The  devices 
were  tested  in  the  basement  and  discharged  through  a 
length  of  pipe  approximately  twenty-five  feet  long 
208  which  passed  out  the  basement  window  into  an  alley- 
way  down  which  the  effluent  ran  to  the  drain  pipe. 

The  machinist  of  H.  Belfield  Company  who  performed 
this  work  was  named  King  and  both  King  and  Goehring 
followed  the  work  very  closely.  In  the  latter  part  of  May 
or  early  June  I  telephoned  Mr.  Leach  that  I  would  like  to 
have  him  come  to  Philadelphia  to  see  the  arrangement 
which  we  had  set  up  at  Belfield ’s.  Mr.  Leach  came  down  at 
this  time  and  I  showed  him  a  small  ejector  jet  which  was 
connected  to  the  City  water  supply  and  which  discharged 
through  the  length  of  pipe  previously  mentioned.  Attached 
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to  the  suction  chamber  of  the  ejector  was  a  small' tube  under 
which  we  placed  glass  bottles  holding  liquid.  One  of  the 
marked  observations  at  this  time  was  the  intimate  mixing 
of  the  main  water  stream  and  the  material  drawn  into  it. 
By  way  of  illustration  we  took  a  quart  of  lubricating  oil 
and  drew  this  material  into  the  main  ejector  stream  and 
observed  the  effluent  which  showed  the  particles  of  lubri¬ 
cating  oil  to  be  well  dispersed  through  the  water  giving  the 
entire  mass  a  cloudy  appearance.  Mr.  Leach  was  very 
much  impressed  and  upon  leaving  H.  Belfield  we  walked 
down  Broad  Street  and  stood  at  the  corner  of  :  Broad  and 
Filbert  Streets,  for  possibly  a  half  hour  discussing  the  de¬ 
vice.  Mr.  Leach  informed  me  that  he  would  like  an  appa¬ 
ratus  sent  to  Riverton  in  order  that  we  might  mix  carbon 
bisulphide  emulsion  with  the  water  and  he  would  have  the 
laboratory  analyse  samples  of  discharge  that  I  they  might 
determine  whether  an  exact  and  constant  ratio  of  chemi¬ 
cals  to  water  could  be  obtained  and  maintained.  I  agreed 
to  do  this  as  soon  as  possible.  Mr.  Leach  asked  me  if  I  in¬ 
tended  to  patent  this  device.  I  told  Mr.  Leach  that  I  had  a 
number  of  projects  on  which  I  was  working  which  might 
involve  the  use  of  this  apparatus  and  I  did  not  feel  that 
question  of  patents  could  be  taken  up  at  this1  time  but  I 
assured  him  that  regardless  of  any  restrictions  which 
209  might  be  placed  upon  the  sale  and  distribution  of  the 
apparatus  the  Government  would  at  all  times  have 
access  to  its  use  without  royalty  or  other  restrictions.  Mr. 
Leach  stated  that  the  Government  always  furthered  non¬ 
proprietary  articles  more  than  articles  controlled  by  one 
concern  since  they  must  be  free  from  favoritism.  I  again 
assured  Mr.  Leach  that  he  need  have  no  concern  in  this 
matter.  I  discussed  with  Walter  Goehring  the  possibility 
of  marketing  these  machines  in  commercial  quantity  and 
stated  that  I  could  not  guarantee  to  purchase  any  given 
quantity  of  these  machines  which  were  then  being  developed 
in  the  shop  of  H.  Belfield  Company,  and  I  asked  Goehring 
if  he  would  not  invoice  our  Company  for  this1  preliminary 
work.  Mr.  Goehring  stated  that  he  was  glad!  to  work  on 
something  of  this  kind  as  it  increased  his  general  knowledge 
and  the  cost  to  Belfield  was  inconsiderable.  !  I  then  told 
Goehring  that  I  hoped  we  could  sell  enough ;  of  these  de¬ 
vices  to  warrant  the  confidence  he  placed  in  the  outcome. 
I  informed  him  that  the  use  for  the  control  of  the  Japa- 
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nese  Beetle  grub  was  rather  limited  but  that  I  was  working 
on  a  number  of  other  projects  and  one  of  these  might  de¬ 
velop  into  a  very  substantial  business.  I  told  him  that  one 
of  the  experiments  I  would  conduct  would  be  the  production 
of  foam  for  fire  extinguishing  purposes.  I  did  not  elaborate 
on  the  subject  and  was  rather  careful  to  make  no  further 
mention  inasmuch  as  King,  who  was  present,  overheard  it 
and  got  the  impression  that  the  apparatus  was  to  be  used  in 
fire  work  and  when  the  first  machines  were  made  he  painted 
them  a  fire  red  and  referred  to  them  as  the  fire  apparatus, 
and  in  fact,  most  of  the  mechanics  around  H.  Belfield  Com¬ 
pany  remember  them  as  the  fire  apparatus. 

Some  time  after  the  visit  of  Mr.  Leach,  Walter  Goehring 
and  I  took  a  device  to  Riverton.  I  estimate  the  time  as 
July.  The  first  test  at  Riverton  consisted  in  pro- 
210  portioning  the  chemicals  so  that  the  ratio  of  insec¬ 
ticide  to  water  would  be  constant.  Samples  were 
taken  at  the  discharge  end  of  a  piece  of  pipe  and  sent  to 
the  Analytical  Laboratory  which  was  on  the  premises.  We 
next  attached  a  length  of  half  inch  or  possibly  three-quarter 
inch  garden  hose  to  the  discharge  side  of  the  ejector  and 
found  that  a  reduced  pressure  in  the  suction  chamber  was 
not  obtainable  to  draw  up  the  insecticide  at  the  proper  rate. 
I  might  mention  that  we  had  decided  that  an  operator  could 
apply  the  material  at  the  rate  of  about  six  hundred  gallons 
an  hour  and  therefore  desired  a  machine  of  that  capacity 
rather  than  one  of  smaller  capacity  in  order  to  reduce  the 
labor  cost  of  treating  the  turf.  When  Mr.  Leach  found  that 
some  difficulty  was  obtained  in  using  a  discharge  hose  in 
place  of  a  pipe,  he  informed  me  that  it  was  to  be  regretted 
but.  that  it  was  not  an  insurmountable  obstacle  as  he  would 
secure  a  portable  pumping  unit  which  would  take  the  cor¬ 
rectly  proportioned  effluent  from  the  ejector  and  force  it 
through  the  required  length  of  garden  hose.  I  told  Mr. 
Leach  that  I  did  not  consider  this  at  all  necessary;  that 
the  problem  was  one  of  hydraulics,  and  that  in  a  day  or  so 
I  could  give  him  assurance  that  our  apparatus  would  work 
satisfactorily.  Mr.  Leach  evidently  was  not  impressed 
with  our  ability  at  that  time  as  I  understand  he  inquired 
into  portable  pumping  units.  However,  we  did  some  work 
at  Belfield,  putting  a  valve  in  the  discharge  pipe  together 
with  a  pressure  gauge  and  with  the  constant  pressure  on 
the  inlet  we  tried  varying  amounts  of  pressure  on  the  dis- 
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charge  and  obtained  data  on  the  maximum  which  could  be 
placed  on  the  discharge  and  still  permit  the  drawing  up 
of  chemicals  at  the  proper  rate  into  the  main  streams.  The 
results  indicated  that  one  inch  hose  could  be  used  with  the 
device  applying  six  hundred  gallons  per  hour  and  we  ac¬ 
cordingly  arranged  to  use  this  size  hose  in  place  of  the 
smaller  or  garden  type.  We  made  a  number  of 

211  ejectors  out  of  scrap  parts  and  brass  rod  and  I  took 
one  of  these  to  my  home  primarily  to  exhibit  it  with 

the  idea  that  I  might  do  some  little  work. 

During  July  we  felt  that  the  apparatus  was'  developed 
to  the  point  where  it  could  be  offered  commercially  as  our 
testing  had  been  quite  intensive  and  rather  an  exhaustive 
study  had  been  made.  We,  therefore,  offered  to  the  various 
country  clubs  which  would  be  treating  their  greens  that 
summer,  carbon  bisulphite  emulsion  at  a  price  of  15  cents 
per  pound  and  the  apparatus  for  applying  same,  the  appa¬ 
ratus  being  sold  on  what  we  called  a  lease  basis,  the  terms 
of  which  I  had  discussed  with  mv  brother  but  which  I  never 
made  very  definite  to  the  golf  courses,  other  than  advise 
them  that  the  apparatus  was  marketed  at  a  low  cost  with 
the  understanding  that  it  would  only  be  used  in  connection 
with  chemicals  furnished  by  us.  i 

212  It  is  stipulated  that  the  record  shows  commercial 
success  of  the  G.  G.  Urquliart  machine  (marketed  as 

the  “Thomas  Proportioner”)  for  exterminating  beetles  be¬ 
ginning  in  the  Summer  of  1924  and  that  recognition  and  com¬ 
mendation  thereof  appeared  in  the  Bulletin  of:  the  United 
States  Golf  Association  and  the  Bulletin  of  the  Pennsyl¬ 
vania  Department  of  Agriculture  dated  respectively  Feb¬ 
ruary  16,  1925  and  August  15,  1925;  that  the  writer  of  the 
article  describing  the  Thomas  proportioner  in;  the  United 
States  Golf  Association  Bulletin  arranged  with  G.  G.  Urqu¬ 
liart,  between  September  1,  1924  and  September  12,  1924, 
for  G.  G.  Urquhart  to  do  some  work  at  the  Merion  Golf  Club 
in  the  application  of  a  variety  of  insecticides,  fungicides  and 
fertilizers;  that  G.  G.  Urquhart  informed  the  Merion  Club 
Greenkeeper  on  that  day  that  he  would  get  in  touch  with 
him  in  the  course  of  the  next  several  weeks  as  G.  G.  Urqu¬ 
hart  was  having  some  equipment  made  to  apply  other 
chemicals ;  that  the  article  in  the  United  States  Golf  Asso¬ 
ciation  Bulletin  mentions  that  both  soluble  and  insoluble 
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chemicals  were  tried  out.  Two  pieces  of  apparatus  were 
taken  to  the  Merion  Golf  Club;  one  being  provided  with  a 
water  meter  and  the  other  without  a  water  meter.  The  lat¬ 
ter  device  was  used  with  chemicals  which  did  not  need  to  be 
applied  in  the  same  exact  proportions  as  was  the  case  in 
grub  treatment.  In  the  grub  treatment  too  small  a  quan¬ 
tity  of  chemicals  would  not  kill  the  grub  and  too  large  an 
amount  would  kill  the  turf,  and  the  limit  of  variation  was 
quite  small  and  it  was  necessary  at  all  times  to  have  a  check 
on  the  relative  proportion  of  the  effluent,  and  to  secure  this, 
a  water  meter  was  used  in  applying  the  grub  killing  chemi¬ 
cal.  One  piece  of  apparatus  taken  to  Merion  was  invoiced 
by  Belfield  September  12th  and  the  other  piece  was  in¬ 
voiced  on  September  22nd. 

213  The  operation  of  the  device  was  described  by  the 
witness  as  follows  : 

Water  is  supplied  from  a  supply  service  at  pressures  up¬ 
ward  of  15  lbs.  Pressure  regulating  valve  A  reduces  and 
maintains  at  constant  pressure  the  water  entering  the  de¬ 
vice.  Pressure  gauge  B  indicates  the  pressure  so  that  the 
valve  may  be  set  and  keep  the  operator  informed  that  his 
water  supply  has  not  been  reduced  below  the  constant  at 
which  the  valve  had  been  set.  The  Water  Meter  shown  at 
C  records  the  amount  of  water  passing  through  the  ap¬ 
paratus.  By  means  of  ejector  D  the  material  in  container 
G  is  drawn  up  through  suction  pipe  F  so  that  the  fluid  in  can 
G  is  mixed  with  the  water  passing  through  the  apparatus. 
The  resultant  mixture  is  discharged  through  hose  H.  The 
control  cock  E  on  the  suction  pipe  enables  the  amount  of 
material  to  be  regulated.  By  means  of  this  device  verv 
definite  proportions  are  obtained.  If  100  gallons  pass 
through  the  water  meter  and  one  gallon  is  drawn  up  from 
the  container  the  operator  can  then  determine  the  fact  that 
the  proportion  is  one  to  approximately  101  parts  by  volume 
of  the  material  discharged.  I  use  the  word  approximately 
in  speaking  of  volume  in  that  the  specific  gravities  of  water 
and  the  chemical  in  the  can  are  generally  different  although 
for  all  practical  purposes  the  discharge  volume  would  be 
the  total  of  the  two  volumes. 

214  Mr.  Urquhart  (continuing) :  My  brother  had  been 
after  me  most  of  the  summer  to  try  the  introduction 

of  foam  chemicals  in  the  ejector  and  had  given  me  an  ex- 
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tingui  slier  foam  charge  some  time  during  the  summer.  As 
near  as  I  can  remember  this  was  in  August.  I  poured  a 
small  quantity  of  each  of  the  chemicals  into  the  I  wash  basin 
and  running  in  a  small  quantity  of  water  mixed  them,  foam 
forming  as  a  result.  I  showed  this  to  Mr.  Henry!  H.  Lippin- 
cott  and  on  another  occasion  to  William  Passant,  Jr.  and  to 
James  S.  Coale  on  still  another  occasion.  This  exhibition 
was  shown  them  as  a  matter  of  interest  rather  than  to 
demonstrate  any  particular  feature.  After  getting  the  golf 
course  work  well  under  way  I  asked  the  Belfield  Company 
to  make  up  the  machines  for  Merion  and  also  jtook  to  my 
home  a  number  of  ejector  parts  in  order  to  tesjt  the  intro¬ 
duction  of  foam  chemicals.  I  had  intended  tq  attach  an 
improvised  funnel  myself  but  delayed  due  to  i  absence  of 
technique  and  tools.  A  friend  and  neighbor,  Walter 
Schoeni,  stopped  around  one  evening  and  I  inquired  what 
he  would  suggest  in  the  way  of  attaching  a  funnel-  He  told 
me  to  give  him  the  device  and  he  would  fix  it  for  me  as  it 
was  no  trouble  to  him.  I  might  mention  that  Sir.  Schoeni 
was  and  is  connected  with  Joseph  Oat  &  Sons,  which  is  one 
of  the  oldest,  if  not  the  oldest  coppersmithing  corn- 
215  pany  in  the  United  States.  Mr.  Schoeni  grew  up 
with  the  business  and  therefore  could  do  the  job  very 
much  better  than  I  could.  Several  days  after  giving  this 
device  to  Mr.  Schoeni  I  secured  it  from  him  during  the  day. 
I  believe  it  was  at  lunch  time  as  it  has  been  my|  practice  to 
lunch  with  him  frequently,  although  at  that  particular  time 
we  could  not  agree  on  just  where  to  eat.  In  any  event  I 
carried  the  device  home,  taking  dinner  at  the  residence  of 
my  father-in-law,  Dr.  Albert  D.  Faust,  13  Colwyn  Lane, 
Cynwyd.  Dr.  Faust  inquired  if  this  device  was  for  killing 
beetles.  In  reply  to  which  I  stated  that  I  intended  to  do 
some  work  for  my  brother.  I  place  the  time  of  securing 
this  device  as  September,  but  I  have  no  record  or  means 
of  telling  the  exact  date  in  September.  I  do  know  that  it 
was  about  the  time  I  was  getting  ready  the  apparatus  for 
the  Merion  Golf  Club.  I  can  identify  the  device  which  was 
made  for  me — or  modified  for  me  by  Mr.  Schoeni  as  the  de¬ 
vice  on  the  desk,  which  is  marked  Exhibit  L. 

I  identify  the  flat  piece  of  metal  which  is  with  the  ap¬ 
paratus  as  being  a  movable  partition  which  wa!s  made  for 
the  purpose  of  regulating  the  amount  of  one  of  the  foam 
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forming  chemicals  which  would  be  drawn  into  the  device. 
In  September,  1924,  I  attached  this  device  to  a  length  of 
garden  hose  for  the  water  supply,  using  a  fitting  which  sub¬ 
sequently  was  used  to  attach  a  pressure  gauge.  I  used  a 
piece  of  one  inch  rubber  hose  approximately  five  or  six  feet 
long  on  the  discharge  side.  I  introduced  into  the  machine 
foam  forming  chemicals  in  the  presence  of  my  brother. 
The  chemicals  were  poured  in  the  hopper,  the  A  chemical 
being  on  one  side  of  the  partition  and  the  B  chemical  being 
poured  in  on  the  other  side.  This  was  done  in  view  of  a  de¬ 
sire  on  his  part  to  see  whether  two  chemicals  could  be  drawn 
in  simultaneously  as  he  advised  me  some  difficulty  had  been 
obtained  with  a  dry  mixture  which  had  been  made. 
216  However,  we  also  mixed  the  chemicals  together  to 
see  the  action.  The  device  discharged  a  foam  blanket 
onto  the  ground  which  continued  to  expand.  The  quality 
of  the  foam  was  good;  in  fact,  it  was  quite  similar  to  the 
foam  which  I  had  produced  in  the  wash  basin  at  the  office. 
My  brother  asked  me  what  I  thought  of  the  proposition.  I 
informed  him  that  I  should  like  to  work  and  study  over  the 
facts  before  rendering  an  opinion  as  to  what  I  would  con¬ 
sider  a  device  which  could  be  operated  by  the  layman.  He 
seemed  rather  impatient  but  I  did  not  feel  that  any  means 
of  controlling  the  chemical  feed  should  rely  entirely  upon 
the  flow  or  suction  of  chemicals  into  a  chamber  which  would 
probably  be  used  over  a  period  of  years  with  chemicals  of 
possibly  varying  physical  characteristics.  I  had  perfected 
a  rather  delicate  mechanism  for  the  introduction  of  fluids 
and  I  saw  no  reason  why  I  should  not  proceed  to  further  de¬ 
velop  a  device  which  while  obviously  operable  might  be  im¬ 
proved,  at  least  study  would  give  information  of  value. 

The  partition  was  provided  at  the  suggestion  of  my 
brother,  R.  M.  Urquhart.  He  advised  that  he  wished  to  try 
to  feed  simultaneously  the  separate  constituents  of  the 
foam  forming  chemicals  in  order  to  avoid  any  possibility  of 
a  mixture  reacting.  This  partition  was  mentioned  in  Sep¬ 
tember  as  up  until  that  time  no  mention  had  been  made  of 
wliat  chemicals  were  to  be  fed  to  the  device  other  than  that 
they  were  foam  forming  chemicals  and  that  he  had  fur¬ 
nished  me  with  a  foam  extinguisher  charge.  I  knew  from 
his  talk  of  the  work  or  contemplated  work  with  the  cement 
<run  that  it  was  the  idea  to  mix  them  together.  I  did  not 
know  when  this  mixing  would  take  place. 
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As  I  recall  it  a  foam  charge  was  in  two  paper  cannisters. 

►  The  lids  were  similar  to  those  used  on  an  old  phonograph 
record.  I  cannot  recall  the  printing  nor  can  I  recall 

whether  the  outside  carton  was  corrugated  or  fibre 

^  217  board.  The  two  cannisters,  however,  were  packed  in 

a  carton  made  of  a  paper  like  material;  One  can- 
nister  contained  ground  sulphate  of  alumina  arid  the  other 

►  cannister  contained  a  dry  powder  which  I  was  informed  was 
made  of  bicarbonate  of  soda  and  dry  foaming  agents.  Both 
of  these  materials  were  fairly  well  reduced  in;  the  size  of 
the  particles  but  I  recall  having  used  a  screen  in  the  prepa¬ 
ration  of  the  dry  chemicals  for  introduction  into  the  ejector 
device.  I  had  only  one  foam  charge  in  the  office  of  I.  P. 

«  Thomas  &  Son  Company.  Later  my  brother  brought  sev-  . 

eral  additional  charges  to  my  home  in  CynwydJ  I  used  the 
balance  of  the  foam  charges  which  I  had  at  the  office  and  the 
foam  charges  which  my  brother  brought  to  Cyriwyd  in  this 
test  work,  although  these  were  not  all  used  in  his  presence. 

I  also  introduced  into  this  same  device  a  number  of  other 

►  compounds  such  as  cleansing  powders,  the  idea! being  to  es¬ 
tablish  a  fundamental  on  which  I  could  design  a  device,  the 

0  chemical  feed  of  which  could  be  controlled  ipore  exactly 
than  I  considered  possible  with  the  simple  device  exhibited. 
Although  foam  could  be  formed  with  this  device  and  it  is  a 
coincidence  that  an  ejector  under  proper  conditions  will 
draw  in  about  the  amount  of  chemicals  per  given  quantity 

►  of  water  required  to  produce  a  satisfactory  frirm. 

I  believe  that  the  device  produced  here  as  Urcjuhart’s  Ex¬ 
hibit  L,  is  the  identical  device,  and  composed  of  the  same 
parts,  which  I  had  and  used  for  the  production  of  foam 
from  dry  foam  chemicals  in  September,  1924,  inasmuch  as 
it  remained  on  my  property  until  the  Fall  of  1926,  when  I 

►  was  asked  to  bring  it  to  the  office  of  Mr.  Denny,  who  has 
since  had  it  in  his  possession.  I  personally  delivered  it 
to  Mr.  Denny  and  if  any  substitution  has  been  made  the 
substitution  has  been  made  with  identical  parts.  I  feel  so 
certain  that  I  state  that  I  am  sure  it  is  the  exact  device. 

When  not  in  use  the  device  was  kept  in  the  cellar 

%  218  along  with  spare  parts,  screens,  fittings  and  wrenches 

which  were  used  in  connection  with  experimental 
work  which  I  did  at  home.  I  had  an  attachment  made  in 
my  cellar  so  that  during  the  winter  I  could  get  a  water 
supply  near  the  drain.  This  device  was  kept  !  in  that  sec- 
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tion  of  the  cellar  on  the  window  ledge.  My  principal  study 
was  with  some  proportioned  mounted  on  cans  which  I  se¬ 
cured  in  1925  from  Belfield  to  supplement  the  previous  in¬ 
vestigation  in  the  fall  and  early  winter  of  1924.  This  in¬ 
vestigation  was  along  the  lines  of  discharge  conditions 
under  which  a  sufficiently  reduced  pressure  could  be  main¬ 
tained  in  the  suction  chamber  to  enable  the  chemicals  to 
be  drawn  in  with  regularity.  I  found  that  in  the  introduc¬ 
tion  of  dry  chemicals  there  was  a  tendency  to  “pipe”  or 
draw  a  column  into  the  suction  chamber  directly  above  the 
ejector  jets.  This  was  overcome  by  pushing  the  chemi¬ 
cals  in  by  hand  and  I  naturally  concluded  that  a  deeper 
funnel  would  correct  this  to  some  extent  but  I  could  not 
see  how  any  definite  control  of  the  chemical  feed  could  be 
obtained  without  auxiliary  means,  although,  as  I  have  be¬ 
fore  stated,  the  foam  forming  chemicals  by  coincidence 
were  drawn  into  the  stream  of  water  at  a  rate  which  would 
enable  satisfactory  foam  to  be  produced.  I  tried  washing 
the  chemicals  then  with  water  using  with  the  most  part 
cleansing  powders  but  I  also  washed  in  foam  forming 
chemicals.  I  conceived  the  idea  that  this  would  in  all  prob¬ 
ability  enable  a  better  control  to  be  had.  After  April  or 
May  of  1925  I  was  informed  by  my  brother  that  a  similar 
device  was  being  used  at  Chester  and  I  naturally  did  not 
devote  as  much  time  after  that  as  I  had  previously  although 
I  still  continued  to  study  the  operating  characteristics  of 
ejectors  as  I  had  in  mind  a  general  application  of  the  ejec¬ 
tor  principle  to  apparatus  which  could  proportion  chemicals 
for  commercial  practice.  Mr.  A.  A.  Holmes  of  the  Com¬ 
pany  which  is  now  known  as  the  American  Potash  & 
219  Chemical  Corporation  informed  both  Mr.  Lippincott 
and  myself  that  we  should  continue  this  work  as  it 
probably  had  a  fairly  wide  commercial  field.  He  mentioned 
one  or  two  parties  with  whom  he  should  get  in  touch  and 
it  was  our  idea  to  expand  the  field  of  the  proportioning 
principle.  1  Mr.  J.  Hunter  Gooding  of  the  Du  Pont  Com¬ 
pany  wrote  me  a  letter  dated  October  3,  1924  stating  that 
Mr.  Hugh  I.  Wilson  of  the  Merion  Cricket  Club  had  in¬ 
formed  him  of  our  machine  and  that  he  was  interested  in 
having  the  details  with  a  view  to  using  it  in  applying  seme- 
san  to  Golf  Greens.  Semesan  is  a  solid  with  a  part  of  its 
content  soluble  in  water.  After  several  exchanges  of  cor¬ 
respondence  Mr.  Gooding  arranged  to  send  a  smrcple  of 
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semesan  to  me  for  testing.  This  was  received  but  was 
never  used  inasmuch  as  among  the  tests  conducted  at  the 
Merion  Golf  Club  semesan  was  used,  and  therefore  it  was 
not  necessary  for  me  to  use  the  sample  sent  by  Mr.  Good¬ 
ing.  Some  time  ago  I  was  clearing  the  cellar  of  refuse 
which  had  collected  from  rather  numerous  ^experiments 
and  came  across  this  shipment  of  the  Du  Pont  Company 
which  I  brought  in  to  Mr.  Denny.  This  package  is  pro¬ 
duced  for  inspection  and  the  partly  obliterated'  express  tag 
shows  the  date  of  October  10,  1924.  This  correspondence 
or  shipment  from  Mr.  Gooding  aids  me  in  determining  the 
date  of  mv  use  of  Exhibit  L  for  the  introduction  of  foam 
forming  powders  into  a  hose  line,  because  1  introduced 
chemicals  with  the  device  marked  Exhibit  L  before  the 
correspondence  with  Mr.  Gooding.  At  first  I  had  in  mind 
mentioning  to  Mr.  Gooding  the  introduction  of  the  dry  pow¬ 
der  in  such  a  device  but  subsequently  found  that  inasmuch 
as  it  could  be  readily  mixed  with  a  small  quantity  of  water 
and  drawn  into  the  regular  proportion  machine  I  believe 
its  use  in  the  regular  machine  to  be  better  inasmuch  as  the 
regular  machine  could  be  used  for  sulphate  of  ammonia, 
worm  killer  and  other  common  chemicals  used  by  golf 
courses. 


220  The  kind  of  chemicals  which  I  introduced  before 
the  correspondence  with  Mr.  Gooding  were  cleansing 
powder  and  foam  forming  chemicals.  I  mentioned  cleans¬ 
ing  powder  first  as  being  the  first  dry  powder;  to  be  used. 
I  have  used  so  many  types  of  cleansing  powder  that  I  do 
not  wish  to  make  any  positive  statement  as  to  the  name. 
I  believe  it  was  Old  Dutch  Cleanser  or  Bon-Ami  powder, 
although  I  am  not  sure  of  either  one  of  these  names  as 
the  product  was  only  interesting  to  me  from  the  standpoint 
of  being  a  dry  powder. 

I  mentioned  to  Mr.  Walter  Goehring  of  H.  Belfield  Com¬ 
pany  that  I  wanted  some  fittings  for  some  experimental 
work  at  home  and  believe  that  I  told  him  I  would  use  the 
device  for  fire  extinguishing  work.  I  do  not  recall  mention¬ 
ing  foam  chemicals  to  Walter  Goehring.  I  did  mention  to 
Mr.  Lippincott  and  Mr.  Coale  when  I  showed  them  the 
chemicals  in  the  office  in  August  or  September  i  1924  that  I 
intended  to  do  some  work  for  my  brother.  Just  how  much 
I  said  about  the  ejector,  I  am  not  prepared  to  state,  as  my 
conversations  since  that  time  have  been  too  numerous  to 
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recall  any  specific  conversation  other  than  the  fact  I  was 
working  with  these  foam  forming  chemicals  for  my  brother. 
My  father-in-law,  Dr.  Faust,  knew  that  my  brother  was 
in  the  fire  extinguishing  business  and  knew  that  I  had  the 
device  to  do  some  work  for  him.  I  did  not  expand  my 
statements  to  Dr.  Faust  and  do  not  recall  giving  him  any 
specific  information  on  the  subject  of  introducing  foam 
forming  chemicals  into  water  by  means  of  the  previously 
mentioned  device.  My  neighbor,  Horace  Grigg,  was  ac¬ 
customed  to  chat  with  me  quite  frequently  and  he  saw  that 
I  was  working  rather  continuously  with  the  ejector.  I 
believe  that  he  was  aware  of  the  fact  that  I  was  using  the 
device  to  produce  foam  but  it  was  probably  some  time  later 
before  he  knew  very  much  about  what  I  was  doing  or  my 
reason  for  producing  foam.  We  have  always  ex- 
221  changed  ideas  and  while  I  did  not  feel  free  to  discuss 
the  subject  I  know  that  Horace  Grigg  was  informed 
of  the  highlights  of  this  work.  Possiblv  two  vears  later  I 
invited  hini  to  see  the  performance  of  a  foam  extinguisher 
and  I  believe  that  that  was  the  first  time  he  saw  the  smother¬ 
ing  effect  of  foam  on  a  fire.  There  are  probably  a  number 
of  people  at  Cynwvd  who  saw  me  working  in  the  Spring 
and  Fall  blit  I  feel  quite  certain  that  they  had  or  have  no 
cognizance  of  what  I  was  doing. 

I  believe  there  was  one  other  occasion  that  I  operated 
the  device  in  my  brother’s  presence,  but  I  talked  with  him 
about  it  on  several  occasions.  I  had  not  arrived  at  any 
conclusion  as  to  how  I  would  design  a  good  appearing  ma¬ 
chine  and  my  development  work  was  probably  irksome  as 
he  seemed  very  impatient  and  told  me  that  I  should  move 
faster  in  business  matters. 

Several  weeks  ago  Mr.  Denny  inquired  of  the  foam  char¬ 
acteristics  when  using  the  device,  Urquhart’s  Exhibit  L, 
and  I  replied  that  a  description  of  foam  was  somewhat 
dependent  upon  the  individual’s  ability  to  picture  a  mass 
of  bubbles  and  if  it  would  be  in  order  I  would  demonstrate 
the  device  to  him.  Mr.  Denny  informed  me  that  if  I  could 
do  it  here  he  would  have  no  objection  to  the  use  of  the 
device  but  would  not  want  it  removed  from  these  premises. 
Consequently  we  obtained  permission  from  the  building 
to  use  their  water  in  the  basement  and  discharged  foam 
on  the  floor  of  their  washroom  which  is  located  off  the 
generator  and  electrical  switchboard  room.  We  connected 
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the  device  to  a  water  service  bv  means  of  a  siiort  length 
of  hose  and  attached  a  length  of  one  inch  hose;  to  the  dis¬ 
charge.  Chemicals  from  a  two  and  a  half  gallon  foam  ex¬ 
tinguisher  charge  were  used.  The  sulphate  of  alumina 
being  poured  on  one  side  of  the  partition  and  the  B  mix, 
containing  the  bicarbonate  of  soda  and  foaming  agent  on 
the  other  side.  The  foam  charge  used  with  thje  two-pack¬ 
age  dry  chemical  type.  Foam  was  produced  on  the 
222  floor  of  what  I  would  term  good  consistency  and 
tenacity.  Therefore,  I  can  state  that  the  machine 
still  continues  to  function  properly.  During  this  exhibition 
to  Mr.  Dennv  it  was  noted  that  the  foam  continued  to  form 

m/ 

after  leaving  the  hose. 

Some  time  during  the  Summer  of  1926  or  early  Fall  I 
met  mv  brother  who  informed  me  bluntlv  that  he  was  out 
of  a  job.  I  questioned  him  at  some  length  in  regard  to  the 
details  and  was  then  informed  of  the  fact  that  the  Com¬ 
pany  of  which  he  was  President  had  sold  their  sales  rights 
and  business  to  the  Foamite  Childs  Corporation,  and  that 
he  had  been  given  notice  that  his  sales  contract  would  end 
at  the  expiration  of  six  months  from  the  time  on  which 
this  notice  was  given.  He  told  me  that  he  wa^  really  on  a 
vacation  as  there  was  no  work  which  he  could  really  do  and 
that  the  events  which  he  had  considered  possible  had  come 
to  pass.  I  was  not  familiar  with  all  his  work  with  the 
American  Dyewood  Company  or  the  Amdvco  Corporation. 
I  knew  that  he  took  the  proposition  of  going  into  the  foam 
entinguishing  business  to  them  and  had  worked  unceasinglv 
to  put  it  across.  I  remember  that  in  the  Fall  6f  1925  after 
he  had  returned  from  the  International  Petroleum  Exhi¬ 
bition  at  Tulsa  that  he  was  concerned  as  to  the  attitude 
exhibited  by  certain  people  in  authority  in  the  American 
Dyewood  Company.  At  that  time  I  advised  him  to  en¬ 
deavor  to  placate  any  dissenting  parties  and  work  for  com¬ 
mon  interest  as  I  realized  that  he  had  spent  a  great  deal 
of  time  and  effort  in  putting  Amdvco  on  the  map,  if  I  may 
use  such  an  expression.  In  the  Fall  of  1925  he  mentioned 
to  me  that  there  was  a  misunderstanding  in  the  amount  of 
money  which  he  was  to  receive  from  the  sale  of  Amdvco 
and  that  he  believed  certain  officials  of  the  American  Dye- 
wood  Company  would  seek  to  limit  these  cofnmissions  to 
the  foaming  agent,  whereas  in  his  opinion  he  should  receive 
them  on  all  Amdyco  chemicals.  He  further  informed  me 


168 


PYRENE-MINIMAX  CORPORATION  VS. 


that  the  American  Dyewood  Company  had  told  him 

223  that  this  matter  would  be  adjusted  as  they  could  not 
get  along  without  him  doing  the  development  work 

in  the  marketing  of  their  fire  extinguishing  products.  I  ad¬ 
vised  him  at  that  time  to  endeavor  to  work  matters  out  as 
I  felt  from  a  financial  angle  that  he  could  do  more  with 
them  than  to  start  anew.  I  was  therefore  quite  concerned 
when  I  learned  of  his  dismissal  in  the  Summer  or  Fall  of 
1926,  and  I  told  him  that  I  would  be  glad  to  help  him  in  any 
way  I  could.  He  stated  that  he  would  see  what  he  could  do 
in  making  a  new  connection  as  he  wanted  to  get  lined  up 
to  take  a  new  position  but  before  doing  so  he  was  going  to 
have  the  upper  hand  or  there  would  be  no  more  work  on 
his  part  in  building  up  a  business  which  would  be  taken 
away  from  him. 

Some  time  after  this  meeting  I  again  started  work  on  the 
introduction  of  chemicals  into  water  to  produce  foam  and 
I  asked  Walter  Schoeni  if  he  would  make  another  hopper 
for  me  and  I  gave  him  the  ejector  parts  from  some  I  had 
around  at  my  home.  Mr.  Schoeni  made  up  a  device  similar 
to  the  one  shown  in  Exhibit  L,  in  error  as  this  time  I  wanted 
a  little  steeper  hopper.  He  substituted  a  larger  hopper  and 
one  with  a  greater  incline  and  this  device  has  been,  off  and 
on  during  the  past  several  years  and  with  possibly  some 
slight  changes  for  experimental  work  which  I  have  con¬ 
ducted  at  Paulsboro,  N.  J.,  in  the  plant  of  I.  P.  Thomas 
&  Son  Company.  My  brother  was  considering  taking  up 
the  matter  of  going  into  the  foam  business  with  a  fire  ex¬ 
tinguishing  company  after  the  expiration  of  his  sales  con¬ 
tract,  and  I  believe  that  he  visited  one  or  two  people  in 
connection  with  it.  He  asked  me  to  witness  the  operation 
of  a  device  which  he  had  made  at  the  Norbom  Engineering 
Company  and  which  is  shown  here  in  the  office.  I  arranged 
with  Mr.  Lippincott  to  try  this  at  the  I.  P.  Thomas  factory 
in  Paulsboro,  N.  J.,  and  both  Mr.  Lippincott  and  I 

224  saw  this  device  operate.  The  separate  constituents 
of  the  foam  forming  chemicals  were  used,  sulphate 

of  alumina  being  poured  on  one  side  of  the  hopper  and  a 
mixture  of  bicarbonate  of  soda  and  dry  powdered  licorice 
extract  on  the  other.  The  machine  produced  foam,  but  I 
informed  my  brother  that  the  apparatus  vras  scarcely  the 
work  of  an  artist  or  artisan  and  if  he  wanted  a  real  machine 
I  would  build  one  for  him.  The  machine  was  left  at  Pauls¬ 
boro,  N.  J.,  along  with  other  spare  parts  and  fittings,  and 
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I  do  not  recall  that  any  further  tests  were  made.  At  the 
time  the  Norbom  machine  was  demonstrated  at  Paulsboro 
no  proposition  had  been  made  to  my  brother  and  I  con¬ 
sidered  that  he  would  make  a  connection  with  another  fire 
extinguisher  concern  at  the  expiration  of  his  contract. 
However,  I  mentioned  to  Mr.  Lippincott  that  we  ought  to 
go  into  the  business  and  could  in  all  probability  secure  the 
services  of  my  brother.  Mr.  Lippincott  stated  that  he  would 
welcome  an  investigation  of  the  proposition  as  it  was  his 
policy  to  take  on  increase  manufacture  because!  of  the  sea¬ 
sonal  business  in  the  fertilizer  industry.  I  then  ^approached 
my  brother  to  see  if  he  would  be  open  at  the  expiration  of 
his  contract  for  a  job,  and  was  informed  that  he  would  con¬ 
sider  it,  if  he  would  obtain  some  consideration  for  his  gen¬ 
eral  knowledge  of  the  selling  end  of  the  business.  He 
further  stated  that  his  acquaintanceship  in  the  oil  industry 
was  worth  something.  I  might  say  that  I  recall  the  exhi¬ 
bition  of  the  Norbom  generator  to  have  taken  place  in  early 
December  1926.  The  outcome  of  this  talk  with  mv  brother 

resulted  in  a  decision  bv  the  officials  of  I.  P.  Thomas  &  Son 

•/ 

Company  to  make  a  complete  investigation  and  to  determine 
whether  my  brother  would  be  free  to  enter  into  an  arrange¬ 
ment  with  the  interest  of  individuals  at  the  expiration  of 
his  contract  and  whether  the  products  and  apparatus  which 
we  contemplated  selling  were  free  from  conflict  with  any 
existing  patents  and  whether  competent  counsel 
225  would  render  a  favorable  decision  on  out  clear  title 
to  such  chemicals  and  apparatus,  which  he  had  in 
mind.  Mr.  Lippincott  was  given  charge  of  this  work  and 
he  consulted  Judge  William  D.  Lippincott  of  Camden,  N.  J., 
who  is  Secretary  of  the  Campbell’s  Soup  Company  and 
who  is  known  to  be  extremely  conservative.  I  secured  a 
copy  of  the  contract  between  my  brother,  R.  M.  Urquhart, 
and  the  American  Dyewood  Company  and  this  was  sub¬ 
mitted  to  Judge  Lippincott  who  advised  that  he  saw  noth¬ 
ing  therein  which  would  involve  us  in  any  way  \vhatsoever. 
It  is  believed  that  Mr.  Bedford,  who  is  one  of  my  brother’s 
attorneys,  also  rendered  an  opinion  at  this  time.  There 
was  considerable  discussion  in  the  office  relative  to  patents 
for  producing  foam  by  the  introduction  of  dry  chemicals 
into  water  and  as  we  knew  that  Mr.  Joseph  G.  Denny,  Jr., 
had  compiled  about  as  complete  information  on  the  subject 
as  anyone,  it  was  decided  to  approach  him  as  being  the 
proper  patent  attorney  to  give  us  an  opinion.  Mr.  Denny 
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informed  us  that  he  had  studied  the  situation  very  carefullv 
and  felt  that  our  contemplated  method  of  producing*  foam 
with  drv  chemicals  was  not  onlv  free  from  infringement  of 
any  existing  patent,  but  that  he  felt  it  was  probably  the 
most  novel  and  most  thoroughly  developed  method  of  any 
he  had  encountered.  Upon  the  basis  of  these  opinions  ren¬ 
dered  by  competent  counsel,  it  was  decided  to  appoint  Mr. 
Henry  H.  Lippincott  as  Trustee  to  handle  funds  and  start 
proceedings  for  getting  a  business  under  way  with  the  idea 
of  incorporating  a  Company  at  a  later  date.  Accordingly, 
Mr.  Lippincott  was  given  funds  and  I  was  told  to  start  the 
wheels  turning.  The  inception  of  the  business  which  later 
developed  into  that  of  the  American  Fomon  Company  was 
carried  on  under  this  Trusteeship,  with  Mr.  Lippincott  and 
myself  as  a  committee  of  two  to  make  the  decision  and  pro¬ 
ceed  with  the  arrangements.  My  brother  was  not  permit¬ 
ted  to  talk  business  to  me  or  any  other  party  associated  in 
this  work  until  after  Februarv  1,  1927. 

226  I  did  not  proceed  with  the  marketing  of  a  com¬ 
mercial  ejector  type  of  machine  for  introducing 

foaming  chemicals  into  water  in  a  hose  line  during  the 
years  1925  and  1926  because  I  did  not  wish  to  intrude  upon 
my  brother’s  activities  and  had  only  a  desire  for  his  suc¬ 
cess.  He  had  worked  very  hard  and  seemed  quite  en¬ 
thusiastic  on  the  proposition,  and  I  should  have  been  glad 
to  have  worked  for  him  in  helping  this  proposition  along. 

Shortly  after  February  1st,  my  brother,  R.  M.  Urquhart, 
started  to  work  for  us  in  the  sales  end  of  the  business  and 
vrhile  he  Was  consulted  regularly  on  the  desirability  of  cer¬ 
tain  features  in  the  production  end,  his  time  was  taken 
almost  entirely  with  selling  and  preparation  of  literature 
and  other  matters  necessary  to  get  a  company  into  busi¬ 
ness.  I  designed  the  generator  as  it  was  then  known  which 
would  produce  foam  from  dry  chemicals  and  the  first  ma¬ 
chine  which  was  made  was  shown  to  Mr.  C.  L.  Moon  who 
seemed  so  pleased  with  the  appearance  that  he  asked 

227  for  a  position  with  our  Company.  Mr.  Moon  then 
became  employed  by  us,  I  believe  some  time  in 

April  and  on  April  27th  we  had  a  public  demonstration 
which  was  witnessed  by  a  large  number  of  people  connected 
with  Oil  Companies.  As  I  recall  it  six  weeks  to  two  months 
were  required  to  make  the  patterns  for  the  first  Fomon 
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generator.  The  design  was  started  sometime  in  January 
or  February  1927. 

The  American  Fomon  Company  was  incorporated  in 
March  1927  and  applications  were  made  to  the  Patent 
Office  for  registration  of  trademarks  which  should  be  ap¬ 
proved  before  offering  the  products  to  the  public.  The 
packages  and  other  incidentals  using  trade  mark  names 
were  developed  so  that  shortly  after  the  demonstration  in 
the  latter  part  of  April  1927  the  American  Fdmon  Com¬ 
pany  engaged  in  an  active  selling  campaign  to  distribute 
their  products.  Their  products  included  what  was  then 
known  as  the  Fomon  generator,  Fomon  generator  chemi¬ 
cals,  two  and  a  half  gallon  extinguisher  charges*  two  and  a 
half  gallon  extinguishers  and  such  other  supplemental 
equipment  as  might  be  desirable  to  furnish  our  prospective 
customers  as  a  matter  of  sales  policy.  The  interested  par¬ 
ties  submitted  to  the  Underwriters  ’  Laboratories  in  Febru¬ 
ary  their  foaming  agent  and  as  we  intended  to  be  conserva¬ 
tive  in  offering  products  to  the  public  we  delayed  our  sell¬ 
ing  to  some  extent  until  the  test  at  the  Underwriters’ 
Laboratories  confirmed  our  own  findings.  The  foam  pro¬ 
ducing  ingredients  known  as  Fomon  was  actually  approved 
by  the  Underwriters’  Laboratories  on  August  24,  1927  al¬ 
though  we  had  advanced  information  possibly  six  weeks  in 
advance  that  we  would  be  reasonably  su-e  of  this  approval 
being  granted.  During  the  summer  and  Fall  of  1927  we 
increased  the  number  of  customers  materially  and  by  the 
end  of  1927  felt  that  the  American  Fomon  Company  was 
well  established  in  business. 

228  The  Fomon  generator  was  a  decided  j  commercial 
success.  In  the  summer  of  1927  it  was  demonstrated 
at  Portland,  Oregon  at  the  Convention  of  the  International 
Association  of  Fire  Chiefs.  At  this  demonstration  an  oil 
fire  in  a  pit,  approximately  45  feet  in  diameter  was  ex¬ 
tinguished  in  about  34  seconds.  This  created  a  great  deal 
of  interest  and  in  order  to  prove  that  ample  oil  was  con¬ 
tained  in  the  pit  the  fire  was  relighted  and  there  was  found 
to  be  sufficient  oil  left  to  burn  for  very  nearly!  25  minutes. 
A  number  of  large  oil  companies  placed  orders  with  us 
during  1927  and  the  personnel  in  charge  of  fire  protection 
of  these  oil  companies  were  considered  authorities  in  fire 
protection. 
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The  American  Fomon  Company  is  still  actively  engaged 
in  business  and  this  business  is  constantly  increasing  in 
scope.  The  American  Fomon  Company  does  not  stress  re¬ 
tail  sundry  sales,  and  is  better  known  in  the  oil  industry 
where  a  larger  field  is  offered  for  the  ability  of  the  ap¬ 
paratus  and  the  knowledge  of  the  personnel.  The  flexi¬ 
bility  of  fire  protection  through  the  use  of  Fomon  genera¬ 
tors  has  been  furthered  by  us  and  many  risks  are  now  pro¬ 
tected  which  heretofore  have  not  been  taken  care  of  in  any 
way  whatsoever.  Practically  all  the  large  oil  companies  on 
the  Pacific  Coast  have  adopted  Fomon  generators  and 
chemicals  as  standard  equipment.  The  fire  protection 
engineers  of  these  companies  are  of  high  order  and  have 
utilized  the  Fomon  generators  in  accordance  with  the 
method  promulgated  by  the  American  Fomon  Company  for 
adequate  fire  protection.  The  builders  of  what  could  be 
termed  the  world’s  finest  motorized  fire  apparatus  have 
adopted  Fomon  generators  as  being  efficient  and  suitable 
for  embodiment  on  such  apparatus.  When  I  speak  of 
quality  fire  apparatus  I  do  not  intend  disparagement  to 
any  apparatus  builder  who  is  not  using  Fomon  equipment, 
but  I  do  mean  that  such  people  as  the  Ahrens  Fox  Fire  En¬ 
gine  Company,  Mack  International  Motor  Trust  Company 
and  The  Seagrave  Corporation  are  among  the  users 
229  of  Fomon  generators  and  it  is  believed  that  these 
Companies  build  what  can  be  called  the  highest  type 
of  equipment  on  the  market.  Their  reputation  is  such  that 
they  could  not  afford  to  put  a  device  on  their  apparatus 
which  would  not  be  effective  and  comparable,  if  not  su¬ 
perior,  to  other  agencies  intended  to  cope  with  oil  fires. 

The  American  Fomon  Company  has  not  endeavored  to 
stage  competitive  tests  under  ordinary  circumstances  but 
has  been  brought  into  competitive  tests  on  a  number  of 
occasions  either  due  to  the  enthusiasm  of  Fomon  salesmen 
or,  what  is  more  aprt  to  be  the  case,  the  endeavor  on  the 
part  of  the  Foamite  organization  to  discredit  the  per¬ 
formance.  I  submit  a  test  staged  at  the  Simms  Oil  Com¬ 
pany,  West  Dallas,  Texas,  where  it  was  desired  to  deter¬ 
mine  by  the  Simms  Oil  Company  whether  they  would 
purchase  Fomon  or  Foamite  generators.  The  results  of 
this  test  show  that  the  Fomon  generator  extinguished  a 
gasoline  fire  in  less  than  half  the  time  required  by  the 
Foamite  generator.  Gasoline  was  used  in  view  of  state- 
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ments  previously  made  that  the  extinguishment;  of  fires  of 
heavy  oil  was  not  comparable,  whereas  a  gasoline  fire  gets 
burning  at  a  rapid  rate  of  combustion  quite  promptly.  The 
Chief  of  the  Dallas  Fire  Department,  Mr.  G-ambrell,  wit- 
nesed  this  test  and  wrote  us  on  April  16th  advising  that  he 
was  favorably  impressed.  Also  Mr.  Frank  M.  Lloyd  of  the 
Oriental  Oil  Company  wrote  us  on  April  21,  1928,  stating 
that  he  witnessed  the  competitive  demonstration  test  and 
believed  in  the  superiority  of  Fomon.  As  far  las  I  know, 
these  letters  were  unsolicited.  The  test  at  the  Simms  Re¬ 
finery  not  only  included  the  extinguishment  of;  a  fire  but 
also  the  quantity  and  quality  of  foam  produced  from  a 
given  quantity  of  chemicals.  The  Fomon  outfit; won  every 
test  at  this  plant.  Following  this  test  was  a  competitive 
one  at  Burlington,  Vermont,  on  June  27,  1928.:  This  test 
was  requested  by  the  New  England  Fire  Chiefs,  as  a 
230  number  of  their  departments  were  interested  in 
securing  foam  equipment.  The  generator  used  by 
Foamite  was  a  special  industrial  type  with  three  inch  hose 
on  the  discharge  and  an  extra  large  tip.  The  generator 
used  by  Fomon  was  the  standard  and  employed  two  and  a 
half  inch  hose  with  a  standard  foam  tip.  The  Fomon 
generator  extinguished  the  fire  in  one  minute  and  ten  sec¬ 
onds  official  time.  The  Foamite  generator  required  two 
minutes  official  time.  I  submit  a  typewritten;  report  of 
this  test  which  covers  additional  detail.  On  May  27,  1929, 
we  staged  a  test  at  the  American  Refining  Company,  Wich¬ 
ita  Falls,  Texas,  in  answer  to  a  request  of  Horace  Coker, 
who,  I  believe,  is  local  distributor  of  Foamite  generators. 
In  any  event,  the  communication  carried  the  name  Ameri¬ 
can  La  France  &  Foamite  Protection.  Some  of;  our  equip¬ 
ment  had  been  shipped  to  a  number  of  oil  companies  in  the 
vicinity  of  Wichita  Falls,  and  was  being  rejected  due  to 
reports  that  our  Company  was  out  of  business  I  or  in  poor 
financial  circumstances  and  that  in  any  event  it  would  not 
operate  satisfactorily.  The  Fomon  generator  extinguished 
a  competitive  fire  in  forty  and  a  half  seconds  and  the  Foam- 
its  generator  extinguished  in  one  minute  fifteen  seconds. 
An  additional  demonstration  was  given  of  poaring  water 
into  the  hopper  over  the  chemicals  showing  that  the 
Fomon  generator  could  operate  in  heavy  rain  without  pro¬ 
tecting  the  chemicals.  The  Foamite  representatives  did  not 
continue  to  make  additional  tests  obviously  dhe  to  their 
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inability  to  compete.  The  test  was  witnessed  by  the  rep¬ 
resentatives  of  local  oil  companies  and  as  a  result  of  this 
demonstration  the  orders  were  placed  for  Fomon  gene¬ 
rators.  I  submit  a  typewritten  report  for  examination. 

231  James  S.  Coale,  a  witness  called  on  behalf  of  the 
party  Urquhart,  having  been  affirmed,  testified  as 

follows  to  questions  by  Mr.  Denny : 

James  S.  Coale,  Riverton,  New  Jersey.  Vice  President 
of  I.  P.  Thomas  &  Son  Company,  manufacturers  of  Fer¬ 
tilizers. 

I  discussed  with  Mr.  Lippincott,  President  of  our  Com¬ 
pany,  and  Mr.  Urquhart,  in  relation  to  this  method  of  ex¬ 
terminating  the  beetle,  which  was  being  used  at  Riverton 
Country  Club  and  stated  to  them  at  the  time,  that  I  did  not 
think  it  would  come  into  general  use  owing  to  the  very 
great  expense  involved  in  the  application,  and  the 

232  fact  that  the  infestation  of  the  beetle  all  occurred  at 
the  same  time  and  that  if  this  method  was  followed, 

that  it  would  require  a  very  considerable  investment  on  the 
part  of  each  golf  club  or  individual  who  wished  to  control 
the  beetles  by  this  method,  and  therefore  I  did  not  think 
that  it  would  work  out.  Mr.  Urquhart  then  called  my  atten¬ 
tion  to  the  fact  that  the  carbon  bisulphide  could  readily  be 
applied  to  the  water  flowing  through  a  pipe  by  means  of  an 
injector.  This  was  during  the  months  of  August  and  Sep¬ 
tember,  1923,  which  is  the  period  of  the  year  at  which  the 
grub  are  doing  damage  to  the  turf.  The  question  was 
brought  up  about  discussing  the  matter  with  the  Japanese 
beetle  laboratory  officials.  Mr.  Lippincott  and  Mr.  Urqu¬ 
hart,  I  believe,  had  a  conference  with  the  officials  and  they 
told  them  to  go  ahead  and  develop  the  idea  and  they  would 
welcome  any  assistance  along  those  lines. 

Mr.  Urquhart  therefore  gave  considerable  thought  to  this 
idea  of  the  use  of  an  ejector  in  putting  the  carbon  bisul¬ 
phide  into  the  water  in  definite  proportions  as  required, 
and  he  had  Belfield  &  Company  of  Broad  Street,  Philadel¬ 
phia,  design  and  build  a  machine  which  we  later  called  a 
proportioner  machine.  Some  time  during  the  very  early 
spring  of  1924  Mr.  Urquhart  asked  me  to  accompany  him 
to  Belfield ’s  factory  where  a  demonstration  of  the  machine 
was  made  by  drawing  lubricating  oil  from  a  receptacle  and 
into  the  pipe  by  means  of  the  ejector,  and  immediately  col- 
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oring  the  water  to  a  milky  consistency,  and  demonstrating 
the  fact  that  it  could  be  applied  in  the  water  at  any  rate 
desired.  This  was  the  first  machine  developed  for  the  use 
of  applying  carbon  bisulphide,  liquid  fertilizers  or  other 
chemicals  which  are  now  applied  quite  generally  to  golf 
greens  in  the  United  States.  I  have  seen  foam  made 

233  from  chemicals  and  water  and  have  had  conversation 
with  Mr.  Gordon  Urquhart  relative  thereto.  The 

first  time  that  I  recall  having  seen  any  foam  chemicals  was 
some  time  during  the  summer  of  1924  when  we  were  work¬ 
ing  on  the  carbon  bisulphide  proposition  for  Mr]  Urquhart, 
as  he  brought  two  chemicals  into  the  office  in  the  presence 
of  two  or  three  people  in  the  office,  having  mixed  them  with 
water  in  a  glass  in  the  wash  basin  in  the  office,  and  a  foam, 
just  like  a  sedlitz  powder,  formed.  We  asked  him  what  the 
chemicals  were  and  he  told  us  that  it  was  sulphate  of  alu¬ 
minum  and  bicarbonate  of  soda  and  that  they  were  used  in 
producing  foam,  in  which  his  brother,  Morris,!  was  inter¬ 
ested.  Mr.  Gordon  Urquhart  stated  at  that  time  that  there 
were  possibilities  of  mixing  the  chemicals  and  applying 
them  along  much  the  same  lines  and  method  as  were  being 
used  in  our  application  of  the  carbon  bisulphide  with  our 
proportioning  machine. 

I  have  no  official  connection  with  the  American  Fomon 
Company.  I  told  Mr.  Lippincott  at  the  time  that  I  thought 
it  looked  like  a  good  proposition  and  that  I  wohld  be  will¬ 
ing  to  put  some  money  in  the  company,  with!  the  under¬ 
standing  that  I  would  not  be  called  upon  to  have  any  active 
connection  with  the  business  owing  to  the  faict  that  my 
duties  with  the  I.  P.  Thomas  Company  were  such  that  it 
took  up  all  of  my  time,  and  I  have  had  absolutely  no  official 
connection  or  otherwise  with  the  activities  of  the  American 
Fomon  Company,  other  than  being  a  stockholder. 

i 

Henry  H.  Lippincott,  a  witness  called  on  behalf  of  the 
party  Urquhart,  having  been  first  duly  sworn  according  to 
law,  testified  as  follows  in  answer  to  questions  by  Mr. 
Denny : 

Henry  H.  Lippincott,  age  61,  Riverton,  New  Jersey;  I 
am  a  manufacturer  and  President  of  I.  P.  Thomas  & 

234  Son  Company  and  Treasurer  of  American  Fomon 
Company.  I  know  G.  Gordon  Urquhart. 
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In  1923  and  1924  the  Japanese  beetle  laboratory  men 
from  Cinnaminson,  New  Jersey,  sta-ted  to  destroy  the 
grubs  of  Japanese  beetles  by  the  application  of  a  carbon 
bisulphide  emulsion  in  a  rather  expensive  way.  I.  P. 
Thomas  &  Son  Company  were  given  an  opportunity  to  man¬ 
ufacture  and  sell  carbon  bisulphide  emulsion  on  the  for¬ 
mula  of  the  Japanese  beetle  grub  laboratory  at  Riverton, 
New  Jersey.  Mr.  G.  Gordon  Urquhart  told  some  of  the 
Japanese  beetle  people  and  some  I.  P.  Thomas  people  he 
felt  sure  he  could  build  a  device  which  would  enable  the 
golf  courses  to  use  carbon  bisulphide  emulsion  much  more 
cheaply  than  it  had  been  used.  During  the  whole  year  up 
to  September  he  was  working  on  what  was  afterward  called 
the  Thomas  Proportioner.  Most  of  the  experimental  work 
was  done  in  the  plant  of  Belfield  &  Company,  Philadelphia. 

I  saw  the  proportioner  working  in  the  cellar  of  Belfield 
&  Company  of  Philadelphia.  I  can’t  tell  you  when  but  be¬ 
fore  the  devices  had  been  commercially  marketed.  In  oper¬ 
ating  the  device  in  Belfield  &  Company’s  cellar,  a 

235  water  hose  was  attached  to  the  intake  of  the  propor¬ 
tioner.  Oil  was  sucked  into  the  proportioner  from 

a  can,  went  out  the  outlet  of  the  proportioned,  mixed  in 
what  appeared  to  me  in  a  very  satisfactory  manner.  The 
Thomas  proportioned  met  with  commercial  success.  It  is 
used  for  putting  liquid  fertilizers  on  law-s,  golf  courses 
and  grass. 

I  first  became  acquainted  with  foam  forming  chemicals 
for  extinguishing  fires  in  1924.  Mr.  Urquhart  asked  me  to 
go  to  a  washstand  with  him.  He  had  two  containers;  he 
put  into  a  glass  in  this  washstand  a  small  amount  of  powder 
from  each  container,  added  to  that  some  water,  which  im¬ 
mediately  produced  foam.  I  asked  Mr.  Urquhart  if  it  was 
a  new  form  of  sedlitz  powder,  and  he  said  4 ‘No.”  He  was 
doing  some  work  for  his  brother,  R.  M.  Urquhart.  He  told 
me  his  brother  was  engaged  in  the  manufacture  of  powders 
for  producing  foams  to  be  used  on  oil  fires. 

236  William  Passant,  Jr.,  a  witness  called  on  behalf  of 
the  party  Urquhart,  having  been  first  duly  sworn, 

testified  as  follows  to  questions  by  Mr.  Denny: 

My  name  is  William  Passant,  Jr.,  61,  of  Philadelphia, 
Clerk  with  I.  P.  Thomas  &  Son  Company. 
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I  know  G.  Gordon  Urquhart.  Mr.  Gordon  Urquhart 
demonstrated  something  to  me  in  connection  iwitli  foam 
forming  chemicals.  Mr.  Urquhart  passed  my  desk  in  1924, 
with  two  containers,  each  containing  a  powder.  He  went  to 
the  wash  basin,  emptied  a  portion  from  each  container  into 
the  wash  basin.  He  then  turned  it  off  and  the  basin  imme¬ 
diately  filled  to  the  top  with  a  foaming  substance.  He 
asked  me  what  I  thought  of  it.  I  said  it  was  truly  remark¬ 
able.  I  had  never  seen  the  like  of  it  before. 

Rudolph  Goehring,  a  witness  called  on  behalf  of  the  party 
Urquhart,  having  been  sworn,  testified  as  follows  in  answer 
to  questions  by  Mr.  Denny :  ; 

Rudolph  Goehring,  age  39,  426  West  Hortjter  Street, 
Germantown;  manufacturer,  employed  by  H.  Bblfield  Com¬ 
pany,  435  North  Broad  Street,  Philadelphia  as  Assistant 
General  Manager.  i 

I  can  and  do  identify  all  of  the  H.  Belfield  Company  rec¬ 
ords,  apparatus,  etc.,  heretofore  introduced.  j 

The  actual  experimental  work  was  conducted  bn  a  verbal 
agreement  with  Mr.  Gordon  Urquhart  and  the  actual  work 
of  producing  the  first  five  of  these  applicator^  was  com¬ 
menced  before  the  actual  shop  production  order  was  in 
hand.  This  was  caused  bv  the  fact  that  several  of  us  were 
very  familiar  with  the  details  due  to  experimental 
237  work  and  were  extremely  anxious  to  get  this  piece  of 
apparatus  in  production.  The  first  applicators  can 
be  distinguished  very  readily  from  those  later  produced  by 
any  one  familiar  with  the  parts  as  manufactured.  Consid¬ 
erable  trouble  was  had  in  the  beginning  to  secure  the  cor¬ 
rect  combination  of  jets,  to  secure  proper  suction,  and  we 
experimented  with  this  for  approximately  three  months. 
This  experimental  work  was  before  the  production  order 
13114  of  August  21, 1924. 

I  remember  Mr.  Gordon  Urquhart  speaking  of  the  pos¬ 
sibilities  of  using  anv  combination  of  chemicals  or  sul- 
phides,  or,  I  just  don’t  remember  the  technical  names  that 
he  used,  in  various  combinations  with  ejectors,  Und  I  know 
that  the  original  color  of  red  was  selected  in  order  to  create 
some  fun  with  Mr.  Gordon  Urquhart  in  relation  to  a  fire 
engine,  and  I  also  recall  that  we  frequently  kidded  the  man 
who  was  making  these  and  called  him  “Fire  Chief”. 

12 — 6590a 
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Walter  King,  a  witness  called  on  behalf  of  the  party 
“Urquhart”,  having  been  duly  sworn,  testified  as  follows 
in  answer  to  questions  by  Mr.  Denny : 

Walter  King,  age  45,  machinist  at  H.  Belfield  Company. 

When  this  thing  was  first  started  it  was  at  the  suggestion 
of  Mr.  Gordon  Urquhart.  I  was  put  under  the  impression 
that  I  was  building  a  fire  apparatus  of  some  kind,  an  ex¬ 
tinguisher.  This  was  about  three  months  prior  to  the  pro¬ 
duction  order  of  August  21,  1924,  or  three  months  of  ex¬ 
perimental  work. 

Walter  Goehring,  a  witness  called  on  behalf  of  the  party 
Urquhart,  after  being  duly  sworn,  testified  as  follows  in 
answer  to  questions  by  Mr.  Denny : 

Walter  Goehring,  34,  6649  Lincoln  Drive;  manufacturer, 
Automatic  Temperature  Control  Company  of  Philadelphia. 

I  was  connected  with  H.  Belfield  Company  for  a 
238  period  of  ten  years,  up  until  July  1,  1928,  as  Assist¬ 
ant  to  the  Vice  President  and  General  Manager  in 
charge  of  production. 

I  know  Mr.  G.  Gordon  Urquhart.  I  did  work  for  Mr. 
Urquhart  or  his  Company,  the  I.  P.  Thomas  &  Son  Com¬ 
pany,  at  H.  Belfield  &  Company  for  a  period  of  four  or  five 
vears. 

The  original  work  relative  to  this  apparatus  really  com¬ 
menced,  to  the  best  of  my  remembrance,  about  three  months 
before  the  date  of  August  21, 1924  that  the  production  order 
bears.  This  may  not  be  in  answer  to  your  question,  but 
we  did  experimental  work  or  development  on  this  appa¬ 
ratus  before  this  order  was  given  us  by  the  I.  P.  Thomas 
Company.  I  can  and  do  identify  all  of  the  H.  Belfield  Com¬ 
pany  records,  apparatus,  etc.,  heretofore  introduced.  Prior 
to  the  production  order  I  had  discussed  with  G.  Gordon 
Urquhart  relative  to  the  uses  of  these  ejector  devices. 

Belfield  Company  did  so  much  actual  experimental  work 
that  we  doubted  whether  we  would  be  paid  sufficiently  for 
our  efforts  in  the  sale  of  this  apparatus  for  the  use  of  fight¬ 
ing  the  beetle.  Being  a  personal  friend  of  Mr.  Urquhart 
this  condition  was  sort  of  overlooked  and  also  the  work 
proved  interesting,  in  endeavoring  to  combat  the  advance¬ 
ment  of  the  beetle  grub,  and  in  addition  Mr.  Gordon  Urqu¬ 
hart  remarked  that  he  was  endeavoring  to  find  other  uses 
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for  this  or  similar  apparatus,  and  especially  in  connection 
with  his  brother  Morris.  He  vaguelv  intimated  that  the 
particular  interest  of  his  brother  Morris  was  in  connection 
with  a  fire  extinguishing  system  for  use  in  oil  fields.  The 
approximate  period  when  this  discussion  took  place  wasn’t 
a  very  long  time  after  the  delivery  of  the  first  five  units 
made  on  order  Exhibit  TT. 

Dr.  Albert  D.  Faust,  a  witness  called  on  behalf  of  the 
party  Urquhart,  having  been  first  duly  sworn,  j  testified  as 
follows  in  answer  to  question  by  Mr.  Denny : 

i 

239  Dr.  Albert  D.  Faust,  of  age  over  21;  I  live  at 
Cynwyd  and  am  a  retired  physician.  I  know  and 

am  related  to  G.  Gordon  Urquhart.  I  am  his  father-in- 
law. 

I  am  shown  a  device  which  has  been  marked  in  this  case 
Urquhart  Exhibit  L.  I  have  seen  it  before  in  my  home 
one  Thursday  evening  where  Mr.  Urquhart  arrived  there 
for  dinner.  The  family  were  going  into  the  dining  room, 
as  Mr.  Urquhart  was  late,  and  when  he  entered  the  door  I 
saw  this  Exhibit  L  in  his  hand,  and  asked  him  if  it  was 
something  new  for  the  beetles.  He  didn’t  reply  immedi¬ 
ately,  but  smiled  quizzically,  and  finally  stated  it  was  being 
gotten  up  for  his  brother,  Morris,  by  him.  He  then  put  it 
aside  of  the  grandfather  clock  which  was  standing  by  the 
side  of  the  dining  room  door.  At  the  dining  table  he  then 
explained  the  purpose  of  the  apparatus.  He  was  getting 
up  some  foam  for  a  fire  extinguisher. 

! 

i 

Walter  Schoeni,  a  witness  called  on  behalf  of  the  party 
Urquhart,  having  been  duly  sworn,  testified  as  follows  in 
answer  to  questions  by  Mr.  Denny :  j 

Walter  Schoeni,  age  39,  of  19  Newfield  Way,  Cynwyd, 
Pennsylvania.  I  am  a  manufacturer  and  proprietor  of 
Joseph  Oat  &  Sons;  whose  line  of  business  is  general  manu¬ 
facturing,  coppersmiths,  machinists,  foundries^ 

I  know  G.  Gordon  Urquhart.  I  met  Urquhart  in  1921 
and  got  to  know  him  well  in  the  early  part  of  1924. 

240  He  lives  nearby  and  his  family  and  mine  see  each 
other  possibly  once  a  week.  I  have  lunch  with  him 

quite  often  during  the  day. 

I  did  work  for  Mr.  Urquhart,  involving  coppersmithing. 
I  made  a  copper  funnel  for  him.  I  am  shown  a  device 


180 


PYRENE-MINIMAX  CORPORATION  VS. 


which  has  been  marked  in  this  case  as  Urquliart  Exhibit  L. 
I  can  identify  the  funnel  and  the  loose  partition  which  I 
made  and  attached  to  the  ejector  in  the  fall  of  1924  which 
was  furnished  by  Urquhart. 

R.  Horace  Grigg,  a  witness  called  on  behalf  of  the  party 
Urquhart,  having  been  first  duly  sworn,  testified  as  follows 
in  answer  to  questions  by  Mr.  Denny: 

R.  Horace  Grigg,  417  Bryn  Mawr  Avenue,  Bala,  Cyn- 
wyd.  My  occupation  is  banking. 

I  know  Mr.  G.  Gordon  Urquhart. 

Not  being  a  technical  man  I  can  only  describe  this  ap¬ 
paratus  in  a  layman’s  way.  I  saw  Mr.  Urquhart  mix  chem¬ 
icals  in  a  funneT  device  which  went  into  a  container  and 
was  spread  upon  the  law-  through  the  medium  of  the  water 
through  the  hose.  I  am  shown  a  device  which  is  marked 
Urquhart  Exhibit  L.  I  saw  him  use  this  device  to  make 
foam  in  1924. 

B.  R.  Leach,  a  witness  called  on  behalf  of  the  party  Ur¬ 
quhart,  having  been  duly  sworn,  testified  as  follows  in  an¬ 
swer  to  questions  by  Mr.  Denny: 

Benjamin  Robert  Leach  of  Riverton,  New  Jersey,  37; 
nurseryman.  I  am  the  B.  R.  Leach  who  is  named  as  the 
author  of  the  bulletin  of  the  Pennsylvania  Department  of 
Agriculture  dated  August  15,  1926,  identified  in  this  case 
as  Exhibit  M. 

241  In  the  spring  of  1924  I  was  employed  at  the  Japa¬ 
nese  Beetle  Laboratorv  and  had  succeeded  in  work- 

ing  out  a  carbon  bisulphide  emulsion  for  the  control  of 
grubs  in  turfs.  The  question  still  unsolved  consisted  in 
finding  a  mechanical  means  of  applying  this  liquid  to  golf 
courses. 

242  On  the  occasion  when  I  went  with  Mr.  Urquhart  to 
Belfield  for  the  initial  viewing  of  this  apparatus 

which  he  had  developed,  and  was  later  known  as  the 
Thomas  Proportioner  I  had  a  conversation  with  Mr.  Urqu¬ 
hart  as  we  walked  back  from  Belfield \s  to  City  Hall.  I,  of 
course,  realized  that  the  apparatus  was  a  distinct  innova¬ 
tion  from  the  golf  course  standpoint.  I  therefore  raised  the 
question  as  to  whether  he  proposed  to  patent  this  machine. 
I  had  very  tangible  reasons  as  a  Government  technical  in- 
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vestigator  for  asking  this  question.  I  naturally  expected 
that  he  would  say  that  he  did  propose  to  patent  this  ma¬ 
chine,  which  would  have  been  somewhat  undesirable 

243  from  my  standpoint  for  the  following  reason:  In  the 
first  place  while  Urquhart  had  created  the  machine, 

I,  in  this  instance  at  least,  had  created  the  chemical  solu¬ 
tion  destined  to  be  run  through  the  machine.  I  realized  that 
within  a  reasonable  length  of  time  a  description  of  the 
method  of  treatment  of  turf  involving  my  chemical  solution 
and  his  apparatus  would  ultimately  be  published  as  a  Gov¬ 
ernment  Bulletin.  It  has  never  been  the  policy  of  the  Gov¬ 
ernment  to  recommend  or  describe  bv  title  oil  name  anv 
material  or  apparatus  of  a  proprietary  or  patented  nature. 
I  further  realized  that  if  this  apparatus  were  patented  im¬ 
mediately  it  would  be  a  rather  difficult  proposition  to  write 
a  bulletin  describing  a  treatment  of  turf  of  which  this  ma¬ 
chine  was  the  key  note.  It  is  obvious  therefore  Ithat  my  in¬ 
terest  in  the  matter  was  entirely  selfish.  Had  I  been  Urqu¬ 
hart  I  would  have  immediately  applied  for  a  patent. 

Therefore,  I  was  very  much  surprised  when  Urquhart  ex¬ 
plained  that  they  did  not  intend  to  patent  the  machine  in 
connection  with  its  use  for  applying  carbon  bisulphide  emul¬ 
sion.  While  his  answer  allayed  my  apprehension  on  that 
score,  I  nevertheless  was  not  entirely  satisfied^  and  raised 
the  question,  possibly  impertinently,  as  to  whajt  he  had  in 
the  back  of  his  mind.  He  stated  that  since  the  develop¬ 
ment  of  this  machine  for  our  particular  purpose,  other 
ideas  for  the  use  of  the  machine  in  other  connections  had 
presented  themselves  to  him.  I  still  felt  that  on  rsuch  a  basis 
we  would  be  unwise  in  limiting  our  research  tq  treatments 
applied  only  with  this  machine,  ignoring  completely  the 
former  system  of  applying  with  tanks  and  engine.  I  still 
felt  that  in  the  near  future,  in  view  of  his  later  statement, 
that  ultimatelv  the  machine  might  be  dominated  bv  some 
corporation  which  could  not  or  would  not  see  oiir  viewpoint 
in  the  matter.  I  accordingly  raised  the  question  with  Urqu¬ 
hart  as  to  whom  he  was  or  intended  working  with  in 

244  this  connection ;  I  refer  primarily  to  the  hew  ideas  he 
stated  as  having.  I  inquired  whether  this  new  idea 

was  something  he  could  commercialize  himself!  or  whether 
he  would,  as  is  the  case  with  most  inventors,  endeavor  to 
interest  outsiders.  In  reply  to  this  question  he  stated  that 
he  was  working  with  his  brother  on  the  possibility  of  utiliz- 
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ing  this  machine  in  other  connections,  and  again  assured  me 
that  at  no  future  time  would  the  use  of  the  machine  for 
carbon  bisulphide  application  be  interfered  with.  As  a  re¬ 
sult  of  this  conversation  I  returned  to  Riverton  entirely 
satisfied  and  we  w^ent  ahead  with  the  experimental  work  as 
outlined  above.  Very  shortly  after  the  introduction  of  the 
machine  td  the  Turf  Maintenance  Industry  green  keepers 
began  using  this  machine  for  the  application  of  ammonium 
sulphate  and  mercury  compound  to  turf. 

P.  G.  Paris,  a  witness  called  on  behalf  of  the  party  Urqu- 
hart,  having  been  first  duly  sworn,  did  depose  as  follows  in 
answer  to  questions  by  Mr.  Denny: 

P.  G.  Paris;  age — 45  years;  residence — 37  W.  Church 
Street,  Bethlehem ;  occupation — Research  Engineer,  Bethle¬ 
hem  Steel  Company. 

In  general,  my  duties  as  Research  Engineer  of  the  Bethle¬ 
hem  Steel  Company  concern  metallurgical  and  chemical  in¬ 
vestigations.  I  have  been  employed  as  research  engineer 
since  February  1,  1924. 

I  know  Mr.  R.  M.  Urquhart.  I  first  met  him  soon  after 
my  return  to  the  Bethlehem  Steel  Company;  that  would 
be  in  the  spring  of  1924.  The  circumstances  of  our  meet¬ 
ing  were  that  I  was  invited  by  Mr.  Moore  to  witness 
245  a  small  scale  demonstration  of  dry  Amdyco.  This 
demonstration  took  palce  in  the  Fire  House  at  the 
Lehigh  plant  of  the  Bethehem  Steel  Company.  I  am  afraid 
I  can’t  give  vou  anv  of  the  actual  conversation  that  took 
place  then  or  thereafter  with  regard  to  the  dry  Amdyco  and 
its  uses  and  applications,  due  to  the  fact  that  I  have  been 
entirely  disconnected  from  that  part  of  the  work  for  some 
time.  The  advantages  of  using  Amdyco  in  the  dry  form 
were  discussed  in  a  broad  fashion.  My  own  personal  recol¬ 
lection  is  that  I  personally  was  very  much  in  favor  of  utiliz¬ 
ing  the  dry  powder.  The  method  of  using  dry  Amdyco  w^as 
discussed  and  it  was  suggested  that  some  form  of  ejector 
should  be  developed. 

Cross-examination. 

Bv  Mr.  Merchant : 

* 

Mr.  Paris  (continuing) :  My  interest  resided  in  the  fact 
that  I  foresaw  difficulties  in  preventing  segregation  of  the 
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dry  mixture  in  shipment  and  I  went  so  far  as  to  make  a  sug¬ 
gestion  that  the  material — the  dry  powder-^should  be 
granulated  and  a  stabilizer  added  to  it  so  as  to  insure  that 
the  injecting  means  would  work  efficiently.  Subsequently  I 
discussed  broadly  the  development  of  such  an  inijector  with 
several  members  of  the  organization.  I  made  this  sugges¬ 
tion  at  the  time  of  the  original  discussion  because  that  was 
the  only  time  in  that  year  or  in  that  period  that  I  met  Mr. 
Urquhart,  to  whom  the  suggestion  was  made>  I  subse¬ 
quently  learned  that  an  injector  generator  was1  being  used 
to  produce  foam  about  two  or  three  weeks  ago. 

j 

F.  C.  J.  Moore,  a  witness  called  on  behalf  of  the  party 
Urquhart,  having  been  duly  sworn,  testified  a$  follows  in 
answer  to  questions  by  Mr.  Denny : 

F.  C.  J.  Moore;  47  years  old;  reside  at  1341  Montrose 
Avenue,  Bethlehem,  Pennsylvania;  occupation,  Manager, 
Insurance  Department,  Bethlehem  Steel  Company  and  Sub¬ 
sidiary  companies.  The  department  under  my  control  has 
jurisdiction  of  fire  prevention  as  well  as  fire  insur¬ 
ance.  | 

246  I  know  R.  M.  Urquhart.  I  met  him  in  1923.  Some 
time  on  or  about  the  first  of  October,  I  first  met  Urqu¬ 
hart.  He  was  interested  in  getting  us  to  use  the  Amdvco 
fluid.  We  received  samples  and  made  an  examination,  and 
we  used  some  of  the  liquid  after  that  time.  I  recall  vari¬ 
ous  conferences  where  Amdvco  Foam  Powder  was  dis- 
cussed,  but  I  don’t  recall  any  particular  occasion  when  the 
powder  came  up — that  was  the  early  part  of  the  following 
year,  1924.  I  recall  hearing,  during  several  conferences, 
that  something  in  the  nature  of  an  injector  blight  be  the 
proper  thing  to  use.  These  conferences  took  place  some 
time  late  in  the  winter  or  in  the  spring  of  1924L 

i 

! 

Cross-examination.  I 

By  Mr.  Sanborn : 

Mr.  Moore  (continuing) :  I  couldn’t  recall  who  actually 
made  the  suggestion  that  an  injector  be  used.  :  Being  inter¬ 
ested  in  fire  prevention  work  we  were  talking:  fire  preven¬ 
tion  all  the  time  and  I  do  recall  that  an  injector  was  men¬ 
tioned.  Just  who  made  it.  I  don’t  know. 
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Deposition  of  Joseph  G,  Denny,  Jr.,  a  witness  on  behalf 
of  the  party  Urquhart,  taken  at  Philadelphia,  Pennsylvania, 
August  23,  1929,  at  1.15  o’clock  P.  M.,  pursuant  to  the  an¬ 
nexed  notice. 

The  witness  having  been  dulv  sworn  testified  as  follows : 

I  am  the  attorney  of  record  for  the  party  R.  M.  Urqu¬ 
hart  whom  I  have  known  for  ten  vears  or  more,  and  with 
whom  I  was  on  quite  friendly  terms  for  a  considerable  pe¬ 
riod  prior  to  1923.  Some  time  in  the  year  1922,  or  earlier, 
the  exact  date  being  unascertainable  by  me,  Mr.  Urquhart 
came  into  my  office  and  asked  me  to  find  out  for  him  what 
the  patent  Situation  was  relative  to  foam  for  fire  extinguish¬ 
ing  purposes,  as  he  had  learned  that  it  was  a  highly  prof¬ 
itable  business  and  was  thinking  of  going  into  it. 
247  Pursuant  to  this  request,  I  obtained  for  Mr.  Urqu¬ 
hart  quite  a  batch  of  patents  relating  to  the  produc¬ 
tion  of  foam  and  turned  these  over  to  him.  As  the  service 
was  a  friendly  one,  as  distinguished  from  a  professional 
employment,  no  charge  was  made  to  Mr.  Urquhart  except¬ 
ing  for  the  actual  cost  of  the  copies  which  was  paid  by  Mr. 
Urquhart  in  cash,  and  no  record  made  thereof. 

In  the  summer  or  fall  of  1923  I  learned  from  a  mutual 
friend  that  Mr.  Urquhart  had  severed  his  connection  with 
Charles  D.  Barney  &  Company,  where  he  had  been  em¬ 
ployed,  and  gone  into  the  foam  business  in  New  York. 

I  recall  no  conversation  with  Mr.  Urquhart  about  foam 
from  the  time  I  obtained  the  patent  copies  for  him,  as  above 
stated,  until  December  of  1923,  nor  did  I  have  any  corre¬ 
spondence  with  him  on  the  subject  until  December,  1923, 
nor  did  1  have  any  correspondence  with  him  on  the  subject 
■until  December ,  1923. 

On  December  19,  1923,  I  received  from  Mr.  Urquhart  the 
letter  dated  December  18tli,  1923,  which  has  been  offered  in 
evidence  herein  as  “Urquhart  Exhibit  A.”  On  December 
19th  I  wrote  Mr.  Urquhart  a  reply  to  his  letter,  and  a  car¬ 
bon  copy  of  such  reply  had  been  offered  in  evidence  as 
“Urquhart  Exhibit  C.”  These  exhibits  A  and  C  have 
been  continuously  in  my  office  files  from  the  time  they  were 
received  and  written  by  me  respectively  until  they  were 
offered  in  evidence  as  exhibits  in  this  interference. 

Pursuant  to  the  appointment  made  by  these  letters,  “Ex¬ 
hibits  A  and  C”,  Mr.  Urquhart  came  to  my  office  in  Phila¬ 
delphia  to  see  me  on  either  the  Saturday  or  Monday  fol- 
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lowing  December  19, 1923.  At  this  interview  he  dither  made 
or  produced  the  sketches  which  have  been  offered  in  evi¬ 
dence  as  “  Exhibit  D”,  and  explained  tbe  intended 
248  operation  thereof  for  introducing  into'  a  flowing 
stream  of  water  in  a  pipe  or  a  hose  linb  chemicals 
which  would  react  with  the  water  to  produce  foam  for  fire 
extinguishing  purposes.  From  the  sketches  and  memoran¬ 
dum  thereon,  as  well  as  from  his  oral  explanation,  I  under¬ 
stood  the  intended  structure  and  operation  of  the  devices 
sketched  and  the  purpose  he  had  in  view.  I  do  not  recall 
the  details  of  the  conversation,  but  I  recommended  that  the 
mechanical  details  be  worked  out  in  greater  detail  before 
any  money  was  spent  on  an  application.  No  charge  was 
made  for  this  interview,  and  consequently  no  record  of  it 
was  kept,  but  it  was  the  understanding  that  Mr.  Urquhart 
would  see  me  again  when  he  had  progressed  farther  with 
the  development,  and  I  therefore  attached  to  these  sketches 
the  pencil  memorandum  ‘ 4 File  under  Urquhart”  for  the 
instruction  of  my  clerk  who  is  now  no  longer  with  me  and 
and  whose  whereabout  I  do  not  know.  These  sketches  have 
been  continuously  in  my  office  files  from  that  time  until  of¬ 
fered  in  evidence  as  “Urquhart  Exhibit  D.”  j  I  have  no 
definite  recollection  of  the  presence  or  participation  in  the 
discussion  of  anyone  else.  While  it  is  possible  that  Mr. 
Ewer  may  have  been  present,  an  examination  of  his  photo¬ 
graph  has  failed  to  bring  to  my  mind  any  recollection  of 
having  seen  him  before. 

After  this  interview  in  December,  1923,  I  neither  saw 
nor  heard  from  nor  communicated  with  Mr.  Urquhart  until 
October,  1925.  One  day  during  the  month  of  October,  1925, 
he  paid  me  a  surprise  visit  and  desired  my  advice  on  the 
situation  in  which  he  found  himself.  He  informed  me  that 
the  invention  which  we  had  discussed  in  December  of  1923 
had  developed  to  a  point  where  it  was  in  successful  com¬ 
mercial  use,  and  that  the  reason  he  had  never  come  back  to 
me  was  because  the  matter  had  been  taken  up  with  his  com¬ 
pany’s  attorneys,  and  that  several  applications  had  been 
filed,  but  mostly  in  the  names  of  other  officers  or  employees. 

He  also  informed  me  that  they  were  having  trouble 
249  due  to  the  chemicals  going  bad,  and  that  he  had  a 
new  invention  which  would  overcome  this  difficulty 
which  he  desired  to  patent  and  did  not  want  the  company 
to  have.  He  asserted  at  that  time  that  the  applications 
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which  had  been  filed  through  the  company’s  attorneys  for 
the  method  and  apparatus  by  which  mixed  chemicals  were 
fed  by  the  suction  of  an  injector  into  water  flowing  in  a  hose 
line  were  actually  his  ideas,  but  that  he  was  not  in  a  posi¬ 
tion  to  quarrel  with  the  men  associated  with  the  company 
in  whose  names  the  applications  had  been  filed.  I  explained 
to  him  in  general  the  possibility  of  filing  an  application  in 
his  own  name,  and  asking  for  an  interference  upon  the  sub¬ 
ject  matters  of  the  applications  already  filed  in  the  names 
of  others,  but  strongly  emphasized  the  expense  of  such  pro¬ 
cedure,  the  probability  of  it  costing  him  his  position,  and 
the  difficulties  of  establishing  his  case.  The  substance  of 
this  interview  is  given  in  my  response  to  Mr.  Merchant’s 
X  Q.  1222  to  Mr.  Urquhart  herein. 

In  addition  to  discussing  and  deciding  against  the  advis¬ 
ability  of  an  interference  on  the  idea  of  feeding  mixed 
powders  by  suction  of  an  injector  into  a  flowing  stream,  we 
also  discussed  at  length  the  advantages  of  the  separate 
feeding  by  suction  of  separately  inert  chemicals  into  a  flow¬ 
ing  stream  by  means  of  a  divided  hopper  with  an  injector  at 
the  bottom  thereof.  This  discussion  was  supplemented  by 
a  letter  from  Mr.  Urquhart  to  me,  dated  November  1,  1925, 
which  has  been  introduced  in  evidence  as  44  Exhibit  W  ’  ’, 
and  which  was  accompanied,  I  believe,  by  the  blue  pencil 
sketch  4 4  Exhibit  V”.  On  November  5,  *1925,  I  sent  Mr. 
Urquhart  a  draft  of  the  application  as  filed  excepting  the 
drawing  of  which  I  had  not  been  able  to  get  a  print.  On 
November  9, 1925, 1  sent  Mr.  Urquhart  a  print  of  the  draw¬ 
ing  for  the  application,  and  such  print  has  been  offered 
in  evidence  as  “Exhibit  P.”  I  received  the  executed 
250  papers  for  the  application  back  from  Mr.  Urquhart 
on  November  14,  1925,  according  to  the  letters  in  my 
file.  After  the  application  had  gone  forward  to  the  Patent 
Office,  I  received  back  from  Mr.  Urquhart  the  print  which 
has  been  offered  in  evidence  as  4  4  Exhibit  P  ’  ’,  together  with 
the  letter  from  him,  dated  November  15,  1925,  forming  part 
of  4  4  Exhibit  P”,  calling  my  attention  to  the  pencil  changes, 
cutting  the  funnel  practically  in  half,  and  stating — 4  4  To  be 
sure  the  weights  of  the  chemicals  are  different,  but  by  vol¬ 
ume  they  are  practically  the  same.”  In  response  to  this 
I  wrote  Mr.  Urquhart  the  letter  of  November  17,  1925,  of 
which  the  carbon  copy  from  my  files  forms  a  part  of  4  4  Ex¬ 
hibit  P.  ”  The  off-centering  of  the  partitions  2  and  2A  in  the 
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drawings  of  the  Urquhart  application  was  due  entirely  to  a 
misapprehension  by  me  in  assuming  that  as  60%  of  the  pow¬ 
der  to  be  fed  was  aluminum  sulphate  and  only  40%  of  the 
powders  to  be  fed  were  bicarbonate  of  soda  and  stabilizer, 
the  hopper  chambers  should  be  proportioned  accordingly. 
It  was  not  until  the  receipt  of  Mr.  Urquhart ’s  letter  of  No¬ 
vember  15,  1925,  “Exhibit  P”,  that  I  knew  that  the  vol¬ 
umes  of  the  chemicals  are  substantially  the  same  and  made 
desirable  hopper  compartments  of  substantially  the  same 
size  and  that  the  60%  and  40%  proportions  applied  to  the 
weights  of  the  chemicals. 

I  do  not  now  recall  when  I  first  had  knowledge  of  the 
Cynwyd  injector,  “Urquhart  exhibit  L”,  but  I  do  recall 
very  shortly  after  I  had  knowledge  of  the  possibility  of  an 
interference  in  July,  1926,  and  long  prior  to  the  introduc¬ 
tion  into  the  interference  of  any  of  the  applications  of  the 
Amdyco  Corporation,  the  device,  “Exhibit  L”,  was  brought 
into  my  office  by  Mr.  G.  Gordon  Urquhart  in  the;  summer  of 
1926,  and  was  in  my  custody  continuously  until:  introduced 
in  evidence  as  an  exhibit  in  the  interference. 

251  Stipulation. 

It  is  stipulated  and  agreed  by  and  between  counsel  for 
the  parties  R.  M.  Urquhart  and  American  Fomon  Com¬ 
pany  and  for  Pyrene-Minimax  Corporation  and  Hans  Bur- 
meister  (the  parties  Palmer  and  Amdyco  Corporation  be¬ 
ing  no  longer  parties  to  this  case)  that  the  following  is  a 

correct  resume  of  the  testimony  in  connection  with  the 

* 

case  of  the  party  Palmer.  | 

Palmer’s  Preliminary  Statement  executed  March  8,  1928, 
set  forth  that  to  the  best  of  his  present  knowledge  and 
belief  he  conceived  the  invention  set  forth  in  the  declaration 
of  said  interference  on  or  about  December  2Q,  1923;  that 
he  first  disclosed  the  invention  to  another  on  or  about  Janu¬ 
ary  10,  1924;  that  he  made  the  first  written  description  of 
the  invention  on  or  about  February  16,  1925,  that  he  made 
the  first  drawing  of  an  apparatus  suitable  for  use  in  the 
practice  of  the  invention  on  or  about  February  16,  1925; 
that  he  first  reduced  the  invention  to  practice  by  construct¬ 
ing  an  apparatus  and  operating  the  method  successfully  at 
Chester,  Pennsylvania,  on  or  about  January  15,  1924,  and 
that  the  invention  has  been  practiced  commercially  to  a 
considerable  extent.  i 
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According  to  the  Palmer  story,  Palmer,  sometime  in  De¬ 
cember,  1923,  conceived  the  idea  of  introducing  the  1-2-3 
mixture  to  a  stream  of  water  by  means  of  an  ejector.  It 
is  alleged  that  he  proceeded,  in  the  latter  part  of  that 
month,  to  conduct  experiments  with  an  ejector  at  the  sink 
in  the  machine  shop  of  the  American  Dyewood  Company’s 
plant.  The  ejector  which  he  employed  in  these  experiments 
was  taken  from  the  basement  of  Building  No.  11  of  the 
American  Dyewood  plant,  where  it  was  used  to  syphon 
water  from  an  elevator  pit  or  boot.  Palmer  Exhibit  34 
is  claimed  to  be  the  identical  ejector  which  was  taken  from 
that  elevator  boot  and  used  for  the  carrying  out  of  the 
experiments  at  the  machine  shop  sink.  These  ex- 
252  periments  are  stated  to  have  extended  until  about 
the  first  of  March,  1924,  and  to  have  been  some 
twelve  or  fifteen  in  number.  The  results  at  first  were  poor, 
the  foam  being  “sometimes  very  sloppy  and  sometimes 
very  stiff’’  and  babbitting  and  drilling  of  the  water  pass¬ 
ages  in  the  ejector  were  necessary  to  obtain  the  correct 
relationship  between  the  area  of  the  water  nozzle  and  that 
of  the  mixing  nozzle.  By  the  end  of  the  tests,  Palmer  tes¬ 
tifies  he  came  to  the  conclusion  that  the  proper  ratio  of 
the  area  of  the  mixing  nozzle  to  that  of  the  water  jet  was 
between  2.2  and  2.7.  By  the  time  the  series  of  tests  was 
completed  satisfactory  foam  is  stated  to  have  been  shot 
out  of  the  window  near  the  machine  shop  sink  and  across 
a  roadway  onto  the  wall  of  a  boiler  house  distant  from 
the  window  about  15  feet.  The  completion  of  the  tests  is 
fixed,  according  to  Palmer’s  story,  as  approximating  a  trip 
made  bv  Wallace,  the  chief  chemist  of  the  American  Dve- 
wood  Co.,  to  Mobile,  Alabama,  on  Thursday,  Feb.  28,  1924. 
It  is  further  stated  that  all  of  said  tests  were  completed 
prior  to  the  arrival  in  Chester  of  the  first  cement  gun, 
which  was  an  apparatus  with  which  extensive  experiments 
were  made  at  the  American  Dyewood  Co.  plant  for  the 
purpose  of  finding  a  suitable  device  for  the  feeding  of  foam 
forming  ingredients  to  a  water  stream.  The  first  cement 
gun  arrived  at  the  Chester  plant  of  the  American  Dyewood 
Co.  in  the  latter  part  of  March,  1924. 

From  March  1924  until  the  first  part  of  1925  Palmer  did 
nothing  with  the  injector  idea  of  feeding  foam  chemicals 
to  water.  He  claims  that  during  Wallace’s  stay  of  several 
months  in  Mobile  Palmer’s  duties  were  doubled,  although 
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even  then  he  had  time  to  devote  to  4  4  the  routine  making 
and  packing  of  recharges’ ’  and  to  the  cement  gun.  Fol¬ 
lowing  Wallace’s  return  from  Mobile,  certain  reconstruc¬ 
tion  work  was  commenced  in  the  Chester  plant!,  and  this, 
Palmer  states,  prevented  him  from  any  injector  foam- 
development  work  until  early  in  1925.  The  reconstruction 
work  extended  until  August,  1925,  and  Isuch  work 
253  did  not  prevent  intense  and  prolonged  activity  by 
Palmer  in  connection  with  the  injector  idea  from 
February  1925  through  the  summer  of  that  year,  nor  did 
it  prevent  Palmer  from  assisting  in  connection  wdth  the 
second  and  third  cement  guns. 

i 

In  February,  1925,  Palmer  is  stated  to  have;  conducted 
experiments  with  the  injector,  Exhibit  34,  at  the  forge  in 
the  machine  shop  of  the  American  Dyewood  Co.  About 
this  time  experiments  were  also  conducted  with  an  in¬ 
jector-generator  made  of  pipe  fittings.  Also  tests  with  the 
so-called  McDaniels  Suction  Tee  are  stated  to  have  com¬ 
menced  early  in  1925;  and  in  the  latter  part:  of  March, 
1925,  a  demonstration  for  the  benefit  of  the  American  Dye- 
wood  Company’s  patent  attorney,  Mr.  Merchant,  was 
staged  at  the  Chester  plant,  this  demonstration  consisting 
of  the  introduction  of  considerable  quantities  of  foam 
chemicals  into  a  stream  of  water  passed  through  the  Mc¬ 
Daniel’s  suction-tee  and  observing  the  resultant  foam  pro¬ 
duced.  In  the  latter  part  of  April,  1925,  experiments  with 
Exhibit  34,  the  McDaniel’s  suction-tee,  and  a  Schutte  and 
Koerting*  ejector  were  conducted  in  connection  with  a  pump 
on  a  Paige  chassis.  All  work  subsequent  to  i  the  experi¬ 
ments  at  the  machine  shop  forge  in  February  of  1925  was 
conducted  at  the  wharf  of  the  Chester  plant. 

In  the  meantime,  experiments  with  the  cement  gun  in 
connection  with  the  generation  of  foam  continued  through 
1924  and  into  the  early  part  of  1925.  The  first  cement 
gun  was  employed  for  foam  generation  tests  shortly  after 
its  arrival  in  the  latter  part  of  March,  1924,  but  was  re¬ 
turned  in  a  few  weeks  to  Wm.  Steele  &  Son  from  whom  it 
had  been  obtained.  Evidently,  however,  the  first  cement 
gun  tests  showed  sufficient  promise  of  success  to  warrant 
continuance  of  the  experiments,  since  a  second;  cement  gun 
was  received  at  the  Chester  plant  in  June,  1924,  pursuant 
to  arrangements  with  the  Cement  Gun  Company.  This  gun 
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was  employed  in  further  tests  during  the  summer 

254  and  was  returned  about  the  middle  of  September. 
Further  negotiations  between  the  American  Dye- 

wood  Co.  and  the  Cement  Gun  Co.  ensued  and  resulted  in 
the  shipment  to  the  American  Dyewood  Co.  of  a  third  ce¬ 
ment  gun,  which  arrived  at  the  Chester  plant  January  27, 
1925.  This  gun  was  tested  by  experiments  continuing  into 
April  of  that  year.  The  second  cement  gun  extinguished 
a  fire  in  a  tank  20  feet  in  diameter  at  Chester  in  less  than 
one  minute,  on  Sept.  8,  1924,  and  the  third  cement  gun 
produced,  on  April  1,  1925,  what  Palmer  stated  to  be  the 
best  foam  that  had  been  made  to  date.  About  the  middle 
of  April,  1925,  activity  with  the  cement  gun  was  discon¬ 
tinued. 

Palmer  and  his  associates  claim  that  Urquhart  knew  of 
the  injector  experiments  purporting  to  have  been  conducted 
in  the  winter  of  1923-1924. 

On  a  call  at  the  Underwriter’s  Laboratories  in  New 
York,  R.  M.  Urquhart  discussed  the  feeding  of  dry  chemicals 
with  A.  R.  Small  who  suggested  trying  out  a  cement  gun, 
and  on  April  4,  1924,  Urquhart  had  William  Steel  &  Son 
deliver  a  cement  gun  to  the  plant  of  the  American  Dyewood 
Company  at  Chester;  that  a  mixture  of  Amdvco  foam 
stabilizer,  bicarbonate  of  soda  and  aluminum  sulphate  was 
fed  by  this  cement  gun  into  a  hose  line  containing  water 
to  produce  foam,  which  was  deemed  not  entirely  satis¬ 
factory  and  the  gun  was  returned. 

On  June  10,  1924,  pursuant  to  arrangements  made  by 
Urquhart,  the  Cement  Gun.  Co.,  manufacturers  of  the 
cement  gun,  sent  a  second  cement  gun  to  the  American  Dye- 
wood  Company’s  plant  at  Chester  “with  the  understanding 
and  agreement  on  your  part  that  you  are  to  experiment  with 
same  in  connection  with  placing  a  dry  powder  known,  as 
we  understand  it,  as  your  ‘Foam  Stabilizer’,  which  powder 
is  to  be  hydrated  with  water  at  the  nozzle  or  in  transit, 
either  of  which  applications  is  covered  by  our  general 
Akeley  patents,  or  is  further  covered  by  the  appli- 

255  cation  for  extension  of  such  patents  by  the  McElroy- 
Shepherd  Company,  in  whose  name  the  original 

Akeley  patents  are  placed  in  the  patent  office.  All  of  these 
references  wrere  shown  to  Mr.  Urquhart  by  Mr.  H.  D.  Pen¬ 
ney,  who  is  the  patent  attorney  handling  the  application 
for  the  McElroy-Shepherd  Company.  *  *  *  We  are  to 
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i 

have  the  privilege  of  visiting  your  plant  from  time  to  time 
in  order  to  see  the  complete  development  of  the  methods. 
Having  fully  proven  this  we  are  then  to  endeavor  to  reach 
a  mutual  agreement  under  which  your  company  and  our 
company,  and  perhaps  the  Bethlehem  Shipbuilding  Com¬ 
pany  are  to  benefit  from  the  general  adaptation  of  this 
process  and  equipment”. 

A  number  of  experiments  in  producing  foam  were  made 
in  June  1924  by  feeding  a  mixture  of  Amdyco I  stabilizer, 
aluminum  sulphate  and  bicarbonate  of  soda  through  the 
cement  gun  into  a  hose  stream  to  produce  foaim  The  Ce¬ 
ment  Gun  Company  sent  one  of  their  experts  to  demon¬ 
strate  the  pressure  required  for  using  the  cement  gun  and 
the  Bethlehem  Company  sent  one  of  their  men  to  witness 
a  test  of  the  operation  of  the  cement  gun  in  making  foam 
on  June  30,  1924,  when  4 ‘the  foam  was  thrown  about 
thirty  feet  through  an  open  gate  valve  and  then  a  tip  of 
nozzle  was  placed  on  the  end  of  the  line,  meaning  hose  line, 
and  foam  was  thrown  for  about  sixty  feet.  There  were 
still  particles  of  powder  left  in  the  foam  which  continued 
to  react  after  the  foam  was  on  the  ground.  It  was  found 
that  lumps  of  damp  powder  were  found  in  the  line  supply¬ 
ing  the  powder  to  the  water  line”. 

To  overcome  this  a  dryer  was  shipped  by  the  Cement 
Gun  Company  on  July  2,  1924.  ; 

A  demonstration  of  the  production  of  foam  by  the  Ce¬ 
ment  Gun  in  the  presence  of  the  President  of  the  Cement 
Gun  Company,  Mr.  Collier,  was  tentatively  arranged  for 
the  first  week  of  September,  1924,  but  on  September  4, 
1924,  Urquhart  was  notified  by  Palmer — “We  will  not  be 
able  to  run  a  fire  test  on  Monday  as  all  of  our  1-2-3 
256  mixture  has  gone  bad.  We  will  start  the  first  thing 
Monday  morning  to  make  a  new  lot.  Anytime  Tues¬ 
day  or  Wednesday  of  next  week  will  be  satisfactory,  or 
Thursday  or  Friday  before  noon”. 

About  September  8, 1924,  the  planned  demonstration  was 
made  by  Mr.  Collier  and  an  oil  fire  in  a  tank  twenty  feet 
in  diameter  wras  extinguished  in  less  than  a  minute,  and  on 
October  2,  1924,  Collier  wrote  a  letter  to  the  International 
Cement  Gun  Company  saying — “Replying  to  your  letter 
of  September  16th  regarding  the  test  that  was  made  by 
the  American  Dvewood  Company,  the  writer  desires  to  say 
that  he  was  present  recently  at  a  test  where  a  dry  powder 
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made  by  this  company  under  a  secret  process  was  shot  with 
the  cement  gun  and  a  slight  change  at  the  nozzle  over  an 
oil  fire  in  a  tank  twenty  feet  in  diameter  with  the  result 
that  the  fire  was  extinguished  in  less  than  one  minute. 
Prior  to  applying  the  fire,  the  mixture  which  created  a  very 
heavv  and  dense  foam  oil,  had  been  allowed  to  burn  for 

v  7 

a  few  minutes  in  order  to  reach  a  state  of  very  high  heat 
and  flames.  The  results  were  very  remarkable ’  \ 

The  Cement  Gun  Company  ordered  this  second  cement 
gun  sent  away  to  a  cement  mixing  job  and  negotiations  and 
correspondence  were  carried  on  throughout  the  fall  of  1924 
and  early  winter  of  1925  between  the  offices  of  the  Cement 
Gun  Company  and  the  offices  of  the  American  Dyewood 
Company  looking  to  the  consummation  of  an  agreement 
for  the  exploitation  of  the  cement  gun  for  the  production 
of  foam  for  fire  extinguishing. 

Pursuant  to  these  negotiations  a  third  cement  gun  was 
sent  to  the  American  Dyewood  Company’s  plant  at  Chester 
by  the  Cement  Gun  Company  January  27,  1925. 

257  The  Cement  Gun  Company  furnished  two  more 
men,  Mr.  Talbot  and  Mr.  Huber,  for  carrying  on  the 
work  of  making  foam  with  the  cement  gun  during  Febru¬ 
ary,  March  and  April  first  of  1925.  The  foam  produced 
was,  in  the  opinion  of  those  present,  pretty  good  except  it 
had  an  excess  of  powder;  in  other  words,  the  proportion 
of  the  two  at  the  entrance  of  the  nozzle  which  had  been 
prepared  were  not  the  proper  ratio  to  get  the  proper  amount 
of  water ;  too  much  powder ;  the  foam  would  stand  up  stiff, 
and  would  stand  on  the  -wharf  to  a  depth  of  three  feet  or 
four  feet  over  an  area  of  ten  or  fifteen  feet  in  diameter. 
When  you  picked  the  foam  up  in  your  hands  you  could  see 
it  still  contained  gobs  of  powder  which  had  not  been  taken 
up  by  the  water.  That  was  considered  to  prove  that  they 
were  on  the  right  track  provided  a  nozzle  could  be  gotten 
to  reduce  the  powder  or  increase  the  water. 

On  February  19,  1925,  Huber  reported — 

4 ‘Mr.  Talbot  and  I  ran  a  test  this  P.  M.  We  got  what 
everyone  said  was  a  very  good  foam  shooting  same  about 
forty  feet,  but  the  foam  did  not  keep  together,  it  started 
to  drop  about  ten  feet  from  the  end  of  the  nozzle.  We  are 
now  working  on  an  idea  to  keep  the  foam  in  the  stream  of 
flow.  We  got  a  good  feed  of  powder  through  the  gun”. 
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On  February  20,  1925,  Mr.  Huber  reported — 

“Ran  another  test  after  changing  nozzles;  we  got  very 
good  results,  shooting  foam  fifty  feet  from  nozzle ;  that  is 
the  best  result  obtained  to  date ;  everyone  present  thought 
this  test  very  good”.  j 

On  March  2,  1925,  Huber  reported —  | 

j 

“Ran  test  today  and  found  to  one  gun  of  powder,  which 
weighed  170  pounds,  we  used  560  pounds  of  water  or  67% 
gallons,  running  2.53  pounds  powder  per  gallonl  Pressure 
at  gun  on  force  feed  was  45  lbs.  on  air  gauge  set  three  feet 
ahead  of  plate  where  water  and  material  mix. 
258  Showed  a  pressure  of  27  to  30  lbs ;  the  water  pressure 
on  the  fire  line  was  90  lbs ;  the  reduction  in  pressure 
on  the  water  was  made  by  giving  the  water  valve  only  1 % 
turns  open.  We  had  one  length  of  1%"  pipe  with  a  1%" 
nozzle;  the  foam  carried  50  to  75  ft.  distance  from  nozzle. 
Also  tried  out  pressure  on  gauge  ahead  of  nozzle  with  30 
lbs.  of  air  in  gun  and  1%  turns  on  the  water  valve.  The 
gauge  stood  steady  at  27  lbs.” 

I 

On  March  4,  1925,  Mr.  Huber  reported —  I 

i 

“Will  be  nothing  more  done  at  Chester  until  we  get 
special  nozzle  built”. 

I 

A  special  nozzle  was  built  and  was  tested  Out  April  1, 
1925.  Following  this,  and  against  the  protest  of  the  Cement 
Gun  Company,  the  American  Dyewood  Company  broke  off 
all  relations  with  the  Cement  Gun  Company.  \ 

There  is  no  documentary  evidence  to  support  Palmer’s 
story  that  he  conceived  of  the  suction  ejector  method  around 
Christmas  1923  and  experimented  with  the  suction  ejector 
device  from  that  time  until  the  first  cement  |gun  around 
about  March  1924.  The  only  attempt  made  to  corroborate 
the  recollection  of  Palmer  or  other  witnesses  jto  the  effect 
that  they  occurred  in  1924  rather  than  1925  is  by  reference 
to  other  events  established  in  1924,  which  the  witnesses 
now  assert  had  some  definite  time  relation  to  the  experi¬ 
ments.  For  instance,  Palmer’s  witnesses  refer  to  Wallace’s 
trip  to  Mobile,  to  the  cement  gun’s  arrival,  to  the  purchase 
of  some  drills,  and  so  on. 

j 

13 — 6590a 
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Nealds  and  Ward  testified  that  the  Palmer  machine  shop 
sink  experiments  occurred  a  year  later  than  the  time 
claimed  for  them  by  Palmer,  and  other  evidence  in  this 
case  is  to  the  same  effect. 

Both  Urquhart  and  the  American  Dyewood  organization 
both  at  New  York  and  Chester  were  keenly  desirous,  com¬ 
mencing  in  December,  1923,  of  ascertaining  a  satis- 

259  factory  method  of  introducing  foam  producing 
chemicals  to  a  water  stream.  Palmer  claims  that 

by  the  end  of  February,  1924,  he  had  developed  an  injector 
foam-generator  to  the  point  where  satisfactory  fire-extin¬ 
guishing  foam  was  produced.  If  the  testimony  of  Palmer 
and  his  associates  is  correct,  it  was  demonstrated  by  that 
time  that  the  ejector  was  the  answer  to  this  problem. 

Palmer  was  in  full  control  of  the  Chester  plant  and  was 
furthermore  a  director  of  the  American  Dyewood  Company 
attending  every  month  the  directors’  meetings  in  New 
York.  As  the  result  of  Palmer’s  protests  in  1925  to  Jones, 
Vice  President  of  the  Dyewood  Company,  the  cement  gun 
experiments  were  discontinued.  Jones  collaborated  with 
Palmer  with  respect  to  patent  protection  upon  the  fire  ex¬ 
tinguishing  development  of  the  company.  The  expense 
of  the  cement  gun  experiments  is  estimated  by  Palmer  as 
in  the  neighborhood  of  $1,000  to  $1,500,  excluding  the  value 
of  the  services  of  executives  such  as  Palmer,  Urquhart,  and 
Ewer.  They  occupied  an  extensive  period  and  they  en¬ 
tailed  very  substantial  expense  and  continued  until  the 
development  of  an  injector  foam-generator  in  1925. 

The  following  testimony  by  Palmer  is  further  of  par¬ 
ticular  significance : 

X  Q.  769.  How  long  after  the  discussion  with  Talbot  was 
it  decided  to  give  up  the  cement  gun?  A.  I  do  not  remem¬ 
ber  when  this  discussion  took  place,  but  it  must  have  been 
after  the  third  cement  gun  arrived  at  Chester,  so 

260  that  it  was  a  matter  of  a  month  or  two  months  at 
the  outside  when  we  had  decided  to  concentrate  our 

efforts  on  the  Amdyco  generator  principle,  and  conse¬ 
quently  give  up  the  cement  gun. 

Palmer,  from  the  time  of  Urquhart ’s  arrival  in  the  Dye- 
wood  Company,  and  continuing  through  the  cement  gun 
tests,  the  ejector  tests  in  1925,  and  in  fact  to  the  present 
time,  was  a  director  in  the  company  diligently  attending 
directors’  meetings,  and  was  in  full  control  of  the  Chester 
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factory  and  its  employees  (including  Ewer  and.  Wallace) 
where  the  foam  development  work  was  carried  on.  He 
had  in  addition  the  standing  acquired  not  only  from  long 
association  with  the  Dye  wood  Co.  (having  entered  its  em¬ 
ploy  in  1912)  but  further  from  the  fact  that  his  father  pre¬ 
ceded  him  as  superintendent  of  the  Chester  plant  and  was 
also  a  director  of  the  company.  It  is  apparent!  that  these 
experiments  were  conducted  with  the  full  consent  of 
Palmer. 

In  July  1925,  Mr.  Walter  B.  Hough,  who  at  that  time 
was  President  of  the  Board  of  Fire  Commissioners  of  Balti¬ 
more,  made  a  trip  to  the  American  Dyewood  Company 
plant  at  Chester,  accompanied  by  Chief  August  Emerich 
of  the  Baltimore  Fire  Department,  for  the  purpose  of  wit¬ 
nessing  a  demonstration  of  the  Amdyco  generator.  The 
Amdvco  generator,  it  may  be  noted,  operated;  in  connec¬ 
tion  with  a  2%  inch  hose  line.  While  at  Chester,  Chief 
Emerich  raised  the  question  at  a  luncheon  at  which  Palmer 
was  present,  as  to  whether  the  American  Dyewood  Co. 
“could  supply  some  form  of  apparatus  to  operate  from  or 
through  the  booster  tank  of  an  ordinary  fire  engine,  mak¬ 
ing  this  available  for  garage  fires  and  small  oil  fires  in 
which  it  would  be  inadvisable  to  operate  a  2%  inch  foam 
line”.  Emerich  likewise  testified  that  during  this  Chester 
visit  he  inquired  as  to  why  a  small  generator  suitable  for 
small  garage  fires,  could  not  be  supplied.  In  explanation 
of  what  is  meant  by  a  “booster  tank”  Hough  testi- 
261  fied  as  follows:  ! 

“The  booster  tank  takes  the  place  of  the  older  style  of 
the  fire  engine  of  the  so-called  soda  and  acid  tank.  These 
tanks  are  used  for  the  extinguishment  of  smaller  fires, 
where  water  loss  by  the  use  of  2*4  inch  lines  might  be  the 
more  considerable.  The  booster  tank  is  connected  with  the 
regular  pumping  apparatus  of  the  engine,  drawing  its 
water  supply  in  the  same  way  that  water  is  supplied  through 
the  2 y>  inch  line,  but  operates  only  a  hose  from  %  of  an 
inch  to  an  inch  and  a  quarter  in  size”.  j 

Emerich ’s  inquiry  of  Palmer  was  for  a  small  generator 
which  would  operate  with  a  hose  from  %  of  an  inch  to  an 
inch  and  a  quarter  in  size.  Palmer’s  Exhibit  34  is  a  small 
ejector,  which,  had  it  been  available  at  that  time,  would 
have  been  suitable  for  meeting  this  requirement. 
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Palmer  admits  that  if  Exhibit  34  had  been  available  as 
he  says  it  was,  he  would  have  informed  Chief  Emerich  that 
he  could  supply  him  with  a  booster  size  generator.  In¬ 
stead,  however,  as  stated  by  Hough,  when  Emerich  inquired 
of  Palmer  for  a  booster  size  generator  in  the  summer  of 
1925— 

“Mr.  Palmer  informed  us  that  while  he  had  no  appar¬ 
atus  of  that  kind,  that  he  thought  that  this  might  be  an 
entirely  practical  problem,  and  that  he  would  inform  us  at 
a  later  date  as  to  whether  such  an  appliance  could  be  per¬ 
fected  by  them”. 

The  visit  of  Hough  and  Emerich  to  the  American  Dve- 
wood  Co.  plant  occurred  on  the  Monday  following  July  10, 
1925.  On  July  27,  1925,  the  Chester  factory  of  the  Ameri¬ 
can  Dyewood  Co.,  through  its  storekeeper,  W.  R.  Collins, 
ordered  a  one  inch  brass  ejector  H-D  model  3-C  as  illus¬ 
trated  in  the  Standard  Supply  and  Equipment  Company’s 
catalogue  No.  C,  p.  258.  This  is  the  same  size  and  style 
ejector  as  Palmer  Exhibit  34.  An  H-D  model  C  ejector  of 
the  size  specified  as  3-C  in  the  American  Dyewood 
262  Company’s  order  is  in  evidence  as  Urquhart  Ex¬ 
hibit  SS.  Pursuant  to  the  order  from  the  American 
Dyewood  Company  the  Standard  Supply  and  Equipment 
Co.  obtained  an  H-D  No.  3-C  ejector  from  the  manufactur¬ 
ers  thereof,  the  Hayden  and  Derby  Co.,  who  in  turn  shipped 
such  ejector  to  the  American  Dyewood  Co.  on  July  31, 
1925.  The  American  Dyewood  order  is  in  evidence  as 
Urquhart  Exhibit  PP  and  the  record  of  shipment  as  Urqu¬ 
hart  Exhibit  UU.  Exhibit  SS  is  the  same  size  as  Palmer’s 
Exhibit  34,  and  Palmer’s  witness  Webster  has  testified  that 
in  ordering  a  duplicate  of  Palmer  Exhibit  34  Webster 
ordered  an  ejector  designated  H-D  3-C  from  a  Manning, 
Maxwell  &  Moore  catalogue.  The  last  named  company  be¬ 
came  affiliated  with  the  Hayden  &  Derby  Co.  Fig.  B258 
of  the  cataleogue  of  the  Standard  Supply  &  Equipment  Co. 
shows  an  H-D  model  C  ejector  of  a  size  larger  than  the  3-C 
size.  The  H-D  ejector  of  size  3-C  constituting  Urquhart 
Exhibit  55  has  a  nut  of  different  shape  from  that  shown  in 
the  figure  designated  B258  on  p.  258  of  the  Standard  Sup¬ 
ply  &  Equipment  Company’s  catalogue,  but  the  larger  sizes 
of  this  style  of  ejector  have  a  different  nut  from  the  smaller 
sizes.  Banks  stated  the  No.  3  size  is  equipped  with  a  hexa¬ 
gon  coupling  nut  instead  of  a  spanner  coupling  nut. 


W.  PALMER  ET  AL.  AND  AMEK.  FOMON  CO.  ET  iAL. 


197 


Testimony  was  stipulated  that  Urquhart  Exhibit  SS  rep¬ 
resents  a  specimen  of  ejector  such  as  was  being  currently 
made  and  shipped  by  the  Hayden  and  Derby  Manufactur¬ 
ing  Company  branch  of  Manning,  Maxwell  and  Moore 
(which  has  since  had  its  name  changed  to  Consolidated 
Ashcroft  Hancock  Company,  Inc.)  in  July,  192$;  that  such 
devices  then  bore  the  legend  “H-D,  Reg.,  U.  S.  Pat.  Off., 
3-C  ’  ’ ;  and  that  no  changes  have  since  been  made  in  the  de¬ 
vices  known  as  the  H-D,  3-C  ejector. 

There  was  ordered  by  the  American  Dyewdod  Co.,  on 
July  27,  1925,  an  ejector  of  the  same  size  and  style  as 
Palmer’s  Exhibit  34,  and  such  ejector  was  shipped  to  that 
Company  July  31,  1925.  j 

263  Webster  early  in  the  fall  of  1925,  performed  ex¬ 
periments  with  an  ejector  (which  he  says  was  Ex¬ 
hibit  34  but  which  obviously  was  the  ejector  obtained  from 
the  Hayden  &  Derby  Company)  and  early  in  1926  he  tested 
this  ejector  in  connection  with  different  lengths  of  hose 
(the  hose  sizes  being  1  inch  and  1 %  inches)  and  also  in 
connection  with  a  booster  tank  on  the  Hale  pumper  on 
which  the  ejector  was  mounted.  Webster  testified  that  he 
never  saw  any  ejectors  around  the  American  Dyewood 
plant  which  were  duplicates  of  or  similar  to  j  Exhibit  34 
(other  than  a  duplicate  which  he  says  he  obtained  in  1929), 
wherefore  the  ejector  which  he  used  in  1925  and  1926  was 
manifestly  the  one  ordered  in  July,  1925.  Also,  Collins 
who  states  that  he  was  employed  in  the  American  Dyewood 
Co.  from  1920  at  least  until  the  spring  of  1926,  testified 
that  he  remembers  no  small  injectors  other  than  one  re¬ 
sembling  Palmer  Exhibit  34  at  the  Chester  plant.  In  addi¬ 
tion,  Ewer  testifies  that  Exhibit  34  is  “the  only  injector 
of  this  size  and  shape  that  I  ever  saw  at  the  Chester  plant” 
and  refers  to  the  placing  of  the  injector  on  the  fire  engine 
truck  which  was  sent  to  New  York.  Cadwell,  a  wholly  dis¬ 
interested  witness,  also  testifies  as  to  experiments  with  the 
small  booster  type  ejector  on  the  Hale  pumper  early  in 
1926,  but  states  that  the  ejector  was  a  comparatively  new 
one.  Furthermore,  Cadwell  testifies  that  he  had  seen  and 
discussed  this  ejector  in  the  previous  summer '  (1925)  and 
that  the  time  he  first  saw  it  it  was  new.  On  Match  10,  1926, 
the  American  Dyewood  Co.  produced  at  Baltimore  a  small 
foam  generator  in  conjunction  with  other  apparatus  which 
was  used  in  a  fire  extinguishing  demonstration. 


198 


PYRENE-MINI  MAX  CORPORATION  VS. 


Palmer  states  that  this  identical  exhibit,  Exhibit  34,  was 
removed  in  the  spring  of  1929  from  the  Hale  pumper  which 
was  sold  to  the  Consolidated  Gas  Co.  in  the  fall  of  1926 
or  early  spring  of  1927.  An  injector  of  this  type  was  in¬ 
stalled  on  the  Hale  pumper  at  the  American  Dyewood  plant 
at  Chester  in  January,  1926.  According  to  Palmer, 

264  a  trip  was  made  by  himself  and  Webster  of  the 
American  Dyewood  Co.  organization  to  the  Hunts 

Point  plant  of  the  Consolidated  Gas  Company  in  New  York 
City  in  March,  1929,  at  which  time  the  injector  on  the 
pumper  was  removed,  its  openings  measured,  and  the  in¬ 
jector  replaced  on  the  pumper.  Then,  according  to  Palmer, 
a  duplicate  of  Exhibit  34  was  obtained  following  the  return 
of  Palmer  and  Webster  to  Chester  and  the  duplicate  was 

taken  bv  Webster  to  Hunts  Point  and  installed  on  the 
•/ 

pumper  after  removing  the  original  injector;  the  injector 
removed  being  brought  back  to  Chester  and  being  in  Palm¬ 
er’s  office  until  its  presentation  in  evidence.  Webster  testi¬ 
fies  to  the  same  effect.  As  shown  by  the  testimonv  of 
Thoenc,  Fingennagel,  Himsworth  and  Schaffer  of  the  Con¬ 
solidated  Gas  Company,  strict  surveillance  is  maintained 
over  the  admission  of  visitors  to  the  Hunts  Point  plant  of 
that  company.  The  plant  is  entirely  enclosed  and  admis¬ 
sion  can  be  gained  only  by  entering  the  gate  at  which  there 
is  stationed  a  watchman  who  keeps  a  record  of  all  entries 
into  the  plant.  The  gate  records  of  the  company  show  that 
Mr.  Palmer  entered  the  plant  on  March  12,  1929.  While 
Webster’s  name  does  not  appear  on  the  records,  it  is  ex¬ 
plained  that  it  is  not  customary  to  include  all  the  names 
of  the  men  in  a  group  entering  the  plant,  it  being  evidently 
considered  sufficient  that  the  name  of  one  responsible  party 
be  entered.  However,  on  the  trip  which  Webster  claims  to 
have  made  for  the  purpose  of  removing  the  injector  from 
the  pumper  and  installing  the  duplicate  thereto,  he  was 
not  accompanied  by  Palmer,  according  to  the  testimony  of 
Palmer  and  himself ;  this  trip  being  made  by  Webster  alone. 
The  records  of  the  Consolidated  Gas  Company  show  no 
such  visit  to  the  Hunts  Point  plant  by  Webster.  The  Hunts 
Point  witnesses  testified  emphatically  that  had  there  been 
a  second  visit  by  Webster  to  the  plant,  that  visit  would 
appear  in  the  records.  When  Palmer  and  Webster  visited 
the  Hunts  Point  plant  to  take  the  measurements  of 

265  the  ejector  not  only  was  their  visit  recorded,  but 
they  were  turned  over  to  Mr.  Fingennagel,  who  is  in 
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charge  of  the  fire  truck.  The  gateman  informed  Wadleigh 
of  the  presence  of  Palmer  and  Webster  upon  their  arrival 
at  the  plant  on  March  12,  1929,  and  Wadleigh;  authorized 
that  they  be  referred  to  Fingennagel.  They  were  turned 
over  to  Fingennagel  by  Mr.  Himsworth,  who  is  the  General 
Superintendent  of  the  plant,  and  Fingennagel  has  recalled 
the  visit  of  these  men.  Not  only  was  there  no  record  of 
any  return  visit  by  Webster  to  the  Hunts  Point  plant,  but 
neither  Fingennagel  nor  Himsworth  knows  of  any  such 
return  trip.  It  was  testified  by  Thoene  that  the  assent  of 
Mr.  Himsworth  or  Mr.  Fingennagel  would  be  required  for 
the  substituting  of  an  ejector  on  the  fire  engine.  Hims¬ 
worth  and  Fingennagel,  however,  have  no  knowledge  of 
any  such  substitution,  nor  have  any  of  the  other  assistant 
superintendents  or  workmen  in  the  garage  where  the  fire 
engine  was  stationed  any  knowledge  that  such  substitution 
was  made.  Mr.  Himsworth,  General  Superintendent  of  the 
plant,  points  out  that  the  letter  from  Mr.  Janies  R.  Coxe, 
General  Superintendent  of  Transportation  of  the  Consoli¬ 
dated  Gas  Company,  does  not  authorize  substitution  of 
another  ejector,  but  simply  the  removal  of  the  ejector  on 
the  truck  with  the  understanding  that  it  be  replaced  and 
that  it  thereafter  should  operate  as  efficiently  as  before  its 
removal,  and  with  the  further  understanding  that  if  it  does 
not  operate  as  efficiently  as  before,  another  injector  wuuld 
be  furnished.  It  was  not  the  understanding  of  those  hav¬ 
ing  charge  of  the  pumper  or  fire  truck  at  the  Consolidated 
Gas  Company  that  the  injector  he  taken  away  unless  after 
its  replacement  on  the  truck  the  company  found  that  it  did 
not  operate  as  efficiently  as  before.  Cadwell,  who  installed 
the  injector  on  the  fire  truck  in  January,  1$26,  testifies 
that  the  injector  which  he  installed  was  a  new  one  and  that 
when  he  received  this  injector  the  orifices  or  passages 
therein  were  in  their  original  condition, 

266  Cadwell  further  states  that  the  injector  which  he 
installed  on  the  Hale  pumper  is  identical  with  Urqu- 
hart  exhibits  SS  and  FFF.  After  it  was  placed  on  the  en¬ 
gine  and  was  painted  red,  it  more  nearly  resembled  Palm¬ 
er’s  Exhibit  34  “  except  that  it  was  not  in  such  poor  condi¬ 
tion”  but  was  “comparatively  new.”  Cadwell  points  out 
that  the  injector  which  he  installed  on  the  pumper  or  fire 
engine  “had  the  side  center  initials  or  figures  filed  off  and 
smoothed,  whereas  this  Exhibit  34  has  had  some  scratches 
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described  on  it.”  The  sides  of  the  injector  which  Cadwell 
installed  were  left  smooth  and  bore  no  scratches. 

Pursuant  to  an  order  from  the  American  Dyewood  Co. 
dated  March  20,  1929,  there  was  shipped  to  that  Company 
by  the  Standard  Supply  and  Equipment  Company  of  Phila¬ 
delphia,  under  date  of  March  28,  1929,  an  ejector  which 
had  been  in  the  stock  of  the  Standard  Supply  and  Equip¬ 
ment  Company  for  a  number  of  years.  This  ejector,  in 
fact,  is  quite  old,  having  been  in  the  stock  of  the  Standard 
Supply  and  Equipment  Company  for  at  least  seven  years. 
This  ejector,  furthermore,  was  of  the  stvle  and  size  H-D, 
3-C. 

The  first  American  Dyewood  application  showing  defi¬ 
nitely  any  means  whatever  for  introducing  dry  foam  chem¬ 
icals  to  water  is  the  Ewer  and  Urquhart  application  700,771 
which  was  filed  March  21,  1924,  disclosing  a  screw  feeding 
device  for  this  purpose.  Palmer  admits  that  he  knew  of 
this  application  in  March,  1924. 

Ewer  testified  that  Palmer  kept  note  books  relating  to 
these  experiments.  In  fact,  Ewer  positively  stated  “I  have 
seen  these  note  books.”  The  following  morning 
267  Ewer  flatly  contradicted  this  testimony.  Wallace 
was  requested  to  search  for  and  to  produce  any  rec¬ 
ords  in  the  correspondence  files  of  the  American  Dyewood 
Co.  relating  to  work  done  on  injectors  during  the  period 
from  November  1923  to  April  1925.  Wallace  reported  that 
he  discovered  nothing  as  the  result  of  this  search.  How¬ 
ever,  his  search  was  not  complete.  The  American  Dye- . 
wood  Co.  representatives  refused  to  produce  or  even  search 
for  records  demanded. 

Mitchell  states  that  everybody  around  the  plant  agreed 
that  the  injector  experiments  covered  a  period  of  several 
months  “and  all  experiments  would  be  included  in  that 
period  both  at  the  sink  and  at  the  blacksmith’s  forge  and 
on  the  wharf.”  Upon  being  pressed  as  to  what  he  meant 
by  “several  months,”  Mitchell  finally  stated  that  by  “sev¬ 
eral  months”  he  meant  four  or  five  months,  or  possibly 
two  or  three  months.  Mitchell  also  testified  that  Palmer, 
Ewer  and  Wallace  agreed  in  their  discussions  with  him 
that  the  experiments  at  the  sink,  at  the  forge,  and  on  the 
wharf  “occupied  a  period  of  several  months.” 

The  conversations  between  Mitchell,  Palmer,  Wallace  and 
Ewer,  in  which  it  was  agreed  that  the  experiments  at  the 
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sink,  at  the  forge,  and  on  the  wharf  occupied  a  period  of 
several  months,  extended  up  to  a  point  shortly  prior  to 
the  taking  of  Mitchell’s  deposition. 

Ewer  further  testified  that  Palmer  used  various  make¬ 
shift  devices,  including  Exhibit  34,  at  the  machine  shop 
sink  in  the  winter  of  1923-1924,  and  particularly  describes 
an  injector  apparatus  made  of  pipe  fittings.  Palmer,  Wal¬ 
lace,  and  the  other  Palmer  witnesses  who  claim  to  have 
followed  the  experiments  at  all  closely,  refer  to  no  other 
ejector  than  Exhibit  34,  as  used  in  these  experiments,  and 
the  whole  purport  of  the  Palmer  testimony  is  that  Exhibit 
34  was  the  only  one  used  at  the  machine  shop  sink. 
268  Palmer  attempted  to  charge  that  the  catalogue, 
Urquhart ’s  Exhibit  NN,  produced  by  Urquhart  dur¬ 
ing  Palmer’s  cross  examination,  belonged  to  Palmer  and 
thereby  to  create  the  impression  that  Urquhartihad  wrong¬ 
fully  appropriated  a  catalogue  from  Palmers ’s  office.  The 
catalogue  did  not  belong  to  Palmer  and  instead  was  loaned 
to  Urquhart  on  May  20, 1929,  by  Mr.  Seibold  of  the  Schutte 
&  Koerting  Company.  I 

Palmer’s  witness  Ewer  was  a  co-applicant  in > application 
Serial  No.  700,771.  He  testified  that  it  was  Mr.  Urquhart 
who  suggested  making  foam  by  placing  about;  an  inch  of 
the  1-2-3  mixture  in  the  bottom  of  a  glass  battery  jar  about 
six  inches  in  diameter  and  eight  inches  high;  covering  the 
top  of  the  jar  with  a  piece  of  cardboard  containing  two 
openings  about  one  inch  square  and  admitting  water  stream 
through  one  of  the  openings  and  emitting  the  foam  which 
was  formed  from  the  other  opening;  that  he  was  not  the 
joint  inventor  with  Urquhart  of  the  screw  feed  mechanism 
shown  in  Fig.  2  of  the  application  Serial  No.  700,771;  that 
he  did  not  believe  that  he  and  Urquhart  were  joint  in¬ 
ventors  of  the  invention  defined  in  Claim  6  of  application 
Serial  No.  700,771  when  he  executed  the  oath  accompany¬ 
ing  the  same.  He  testified,  however,  that  he  believed  he  was 
the  sole  inventor  of  the  so-called  “bed”  svstem,  in  which 
a  layer  of  powder  was  placed  in  a  covered  container  and 
water  admitted  to  the  container  through  one  hole  in  the 
cover  and  the  foam  formed  therefrom  was  emitted  from 
the  container  through  another  hole  in  the  cover,  as  defined 
in  application  Serial  No.  700,771. 

Ewer  further  testified  that  he  originated  nothing  of  the 
invention  forming  the  subject  matter  of  the  Palmer,  Ewer 
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and  Urquhart  application  Serial  No.  9067  except  that  it 
involved  the  use  of  1-2-3  powder  which  he  says  he  had 
originated ;  that  he  could  not  state  definitely  what  was  the 
occasion  for  filing  this  application  Serial  No.  9067  but  could 
onlv  sav  it  was  sent  to  him  for  signature  and  he  believed 
at  the  time  it  was  the  proper  method  of  protecting 

269  the  invention;  that  the  idea  of  using  a  cement  gun 
apparatus  for  the  1-2-3  powder  was  Mr.  Urquhart’s 

idea  and  that  there  is  nothing  shown  in  the  drawing  of  this 
application  which  represents  Ewer;  and  that  the  first  he 
saw  of  the  apparatus  shown  in  the  drawing  of  this  applica¬ 
tion  was  when  the  application  was  submitted  to  him  for  sig¬ 
nature.  Palmer  testified  in  substance  with  respect  to  the 
Palmer,  Ewer,  Urquhart  application  Serial  No.  9067  that 
his  connection  with  the  subject  matter  of  the  application 
was  rather  limited  and  he  never  knew  why  he  was  included 
in  it  at  all;  that  Mr.  Urquhart  had  seemed  to  think  that 
Mr.  Ewer  and  himself  should  be  parties  to  the  application ; 
that  he  was  agreeable  and  signed  as  requested;  that  why 
he  was  included  in  the  application  he  did  not  know  then  and 
does  not  know  now. 

Palmer  further  stated  that  when  he  learned  of  the  pro¬ 
posed  filing  of  the  Ewer  and  Urquhart  application  Serial 
No.  700,771  in  March,  1924,  he  made  no  protest  or  asser¬ 
tion  that  he  was  the  inventor  of  any  of  the  subject  matter 
thereof. 

Palmer  testified  that  when  Patent  No.  1,591,401  issued 
he  saw  it  or  a  copy  of  it  and  became  aware  of  its  deficiency 
in  the  fall  of  1926.  He  did  not  remember  the  circumstances 
but  merely  learned  from  a  suggestion  by  Mr.  Merchant  that 
the  patent  did  not  express  the  original  conception,  and  to 
the  best  of  his  recollection  was  informed  that  it  occurred  as 
a  result  of  conferences  between  Mr.  Merchant  and  Mr. 
Kimball,  Mr.  Kimball  being  patent  attorney  for  the  Foam- 
ite-Childs  Corporation,  licensee  of  the  Amdyco  Corporation 
under  patent  No.  1,591,401. 

Palmer  further  testified  that  Fig.  201  of  a  Schute  & 
Koerting  catalogue  of  injectors  was  used  by  him  as  a  basis 
for  the  drawing  of  the  injector  shown  in  Patent  No. 
1,591,401. 

270  It  is  stipulated  that  in  the  trial  of  the  case  of 
Amdyco  v.  Urquhart  referred  to  in  the  Urquhart  Ex- 
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hibits  4  and  5  herein,  the  party  Palmer  testified,  I  inter  alia, 
as  follows :  ; 

‘‘The  drawing  entitled  ‘1-2-3  injector’  dated  5-19-25,  was 
one  which  was  originally  designed  by  me  for  the  Amdyco 
Company.  It  is  exactly  the  same  principle  as  the  patent; 
it  operates  on  the  same  principle  as  the  patent.  It  was 
never  produced  in  quantities.  About  five  of  them  were 
produced,  and  Mr.  Urquhart  wasn’t  satisfied !  with  this 
design,  nor  was  I  satisfied  with  it,  and  as  a  result  of  his 
suggestions  and  criticisms  a  new  design  was  drawn  up,  of 
which  this  blueprint  is  the  result.  It  is  dated  7-12-25,  and 
was  drawn  by  myself.  Others  were  constructed  of  this  de¬ 
sign  and  were  sold  by  the  Amdyco  Corporation.;  It  differs 
from  the  previous  drawing  only  in  matter  of  details;  the 
principle  being  the  same.  The  second  drawing  j  represents 
the  generator  as  manufactured  and  sold  commercially,  the 
principle  of  this  operation  is  the  same  as  I  described  with 
reference  to  the  patent.”  j 

“The  re-designing  of  the  generator,  which  was  ultimately 
marketed,  was  largely  dictated  by  advice  from;  Mr.  Urqu¬ 
hart.  He  was  dissatisfied  with  the  details  as  they  had  been 
worked  out,  and  suggested  that,  for  a  marketable  product, 
certain  changes  should  be  made.” 

“The  principle  of  operation  of  the  Fomon  apparatus  is 
the  same  as  in  the  Amdyco  Generator.  It  differs  from  the 
Amdyco  Generator  in  having  a  middle  division  in  the  hop¬ 
per.  The  middle  division  in  that  hopper  is  inserted  to  make 
it  possible  to  store  the  chemicals  as  separate  constituents. 
In  the  Amdyco  Generator  the  chemicals  are  mixed  and  are 
poured  into  the  hopper  as  a  mixture.  The  only  difference 
in  this  Fomon  Generator  itself  is  the  addition  of  the 
division  in  the  hopper,  which  permits  the  separate  chemi¬ 
cals  to  be  introduced,  one  on  either  side  of  the 
271  division.”  i 

“The  purpose  of  dividing  the  hopper  as  I  under¬ 
stand  it  is  to  permit  the  machine  operating  with  the  pow¬ 
ders  separated  in  their  constituents,  instead  of  being  com¬ 
bined  as  in  the  Amdyco  Generator.  That  generator — the 
Fomon  Generators  operate  as  an  Amdyco  Generator  if  the 
combined  powders  are  poured  into  it.  The  Aipdyco  Gene¬ 
rator  would  not  operate  satisfactorily  if  thje  chemicals 
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were  introduced  in  separate  constituents.  They  should  be 
mixed  before  being-  introduced  in  the  Amdyco  Generator. 
The  Fomon  Generator  will  operate  with  the  mixed  chemi¬ 
cals,  just  the  same  as  if  the  division  were  not  there.  The 
advantage  claimed,  so  far  as  I  know,  for  having  the  chemi¬ 
cals  separate,  instead  of  mixed,  is  that  the  mixing  of  the 
basic  and  acid  ingredients  necessary  in  the  chemicals,  as 
used  by  the  Amdyco  Generator,  is  a  rather  delicate  prob¬ 
lem,  in  that  the  moisture  present  will  result  in  deteriora¬ 
tion,  and  that  has  occurred  on  several — at  several  times. 
The  Fomon  Generator  was  developed  to  operate  with  the 
powders  uftmixed,  the  idea  being  that  in  this  condition  they 
would  not  deteriorate. 

4  4  The  details  of  tho  construction  of  the  commercial 
Fomon  machine  are  different  from  the  drawing  of  the  Ur- 
quhart  patent  application,  but  the  principle  is  exactly  the 
same.” 

272  Ernest  H.  Merchant,  a  witness  called  on  behalf 
of  Palmer,  being  duly  sworn,  deposes  and  says : 

I  first  met  Radcliffe  Morris  Urquhart  at  the  office  of  the 
American  Dyewood  Company  where  I  was  advised  by  Mr. 
DeWitt  Clinton  Jones  that  Mr.  Urquhart  was  in  charge  of 
the  development  of  a  new  branch  of  the  business  of  the 
company  involving  originally  the  preparation  and  market¬ 
ing  of  a  stabilizer  for  fire  extinguishing  foam. 

273  On  March  24, 1925,  through  arrangements  made  by 
Mr.  Urquhart,  I  visited  the  plant  of  the  American 

Dyewood  Co.  at  Chester,  Penna.,  with  Mr.  Jones  and  Mr. 
Landon,  and  met  Mr.  Urquhart  at  the  plant.  My  diary  in¬ 
cludes  the  entry  under  that  date — 4  4  Visit  to  plant  at  Chester, 
Pa.”  Mr.  Palmer  and  Mr.  Ewer  and  other  employees  of 
the  company  were  also  there. 

When  I  arrived  at  the  plant  the  apparatus  was  on  the 
wharf.  A  cement  gun  was  standing  near  by,  but  was  not 
used  during  my  visit.  The  apparatus  that  was  used  com¬ 
prised  an  injector  similar  to  Palmer’s  Exhibit  42.  It  was 
connected  to  the  outlet  of  a  pump  which  was  in  turn  driven 
by  a  directly  connected  electric  motor.  Water  was  supplied 
to  the  pump  through  a  hose  line  and  100  ft.  or  more  of  hose 
was  attached  to  the  outlet  of  the  injector.  A  large,  rec¬ 
tangular  wooden  hopper  which  tapered  to  a  throat  was 


W.  PALMER  ET  AL.  AND  AMER.  FOMON  CO.  ET  AL. 


205 


fitted  on  the  injector.  I  paid  particular  attention  to  the 
structure,  and  I  am  certain  that  there  was  np  agitating 
device  in  or  on  the  hopper  at  the  time  of  the  demonstration 
on  March  24,  1925.  j 

Powder,  which  I  understood  to  be  the  1-2-3  mixture,  was 
supplied  to  the  hopper.  The  device  was  started  ajnd  stopped 
several  times,  and  operated  successfully  in  each  instance. 
It  produced  large  volumes  of  dense  foam  which  were  de¬ 
posited  on  the  cement  roadway,  on  the  wall  of  one  of  the 
buildings,  and  finally  elevated  through  a  40  ft;  standpipe 
which  was  supported  on  one  of  the  derricks.  1  had  never 
previously  seen  foam  and  examined  it,  therefore,  with  par¬ 
ticular  attention.  It  consisted  of  a  mass  of  very  minute 
bubbles,  was  of  a  slightly  brownish  tinge,  and  as  it  was 
deposited  on  the  roadway  it  flowed  perceptibly  but  main¬ 
tained  a  blanket  at  least  4  or  5  inches  in  depth. 

Mr.  Palmer  pointed  out  to  me  the  undissolved  particles 
in  the  foam,  which  he  told  me  were  particles  of  aluminum 
sulphate  resulting  from  the  partial  solution  of  the 
274  larger  sized  crystals  of  this  material  in  the  mixture. 

He  also  called  my  attention  to  the  fait  that  the 
chemical  ingredients  of  the  mixture  dissolved  and  reacted 
as  the  stream  of  water  traveled  through  the  hose  line.  The 
demonstration  was  markedly  successful  inasmuch  as  no 
difficulty  was  experienced  in  starting  and  stopping  the  ap¬ 
paratus  and  in  producing  continuous  streams  of  foam  and 
large  volumes  thereof.  I  talked  with  Mr.  Urquhart  at  the 
time  and  many  times  thereafter  about  this  generator,  and 
the  method  of  producing  foam.  He  repeatedly  indicated  to 
me  his  belief  that  Palmer  had  solved  the  problem  of  pro¬ 
ducing  foam  by  feeding  dry  materials  to  a  stream  of  water. 

Following  the  demonstration  at  Chester  oh  March  24, 
1925, 1  returned  to  New  York.  My  diary  contains  an  entry 
on  March  26,  1925 — “  Study  of  new  Palmer  application.  ’  ’ 
This  is  identified  by  the  number  B-1869,  which  is  our  file 
number  for  the  application  for  the  Palmer  patent  No.  1,591,- 
401.  On  March  30,  1925,  there  is  another  entry — 4 ‘Prepa¬ 
ration  of  Palmer  application,’ ’  and  on  April  II,  1925,  an 
entry — “Revision  of  Palmer  application,”  both  identified 
by  the  same  case  number.  I  forwarded  this  application  to 
Mr.  Urquhart,  and  on  April  6,  1925,  attended  a  conference 
concerning  the  application  at  the  office  of  thfe  American 
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Dvewood  Co.  My  diarv  under  that  date  includes  the  entry 
— ‘‘Conference  with  Messrs.  Jones,  Urquhart  and  Palmer 
re  Palmer  application.  ’ ’  The  entry  is  identified  by  the 
number  B-1869.  During  this  conference  the  application  was 
read  and  discussed  in  Mr.  Urquhart ’s  presence.  Urquhart 
took  an  active  part  in  the  discussion  and  was  familiar  with 
the  subject  matter  of  the  application  and  with  our  inten¬ 
tion  to  file  the  application  in  Mr.  Palmer’s  name.  Mr. 
Urquhart ’s  statement  that  he  was  not  consulted  about  the 
filing  of  this  application  is  erroneous.  I  do  not  recall  that 
there  were  any  material  changes  in  the  application,  but  my 
diary  shows  the  entry  on  April  7,  1925 — “Revision  of 
Palmer  application.”  The  application  was  re-sub- 
275  mitted  to  Mr.  Palmer  and  executed  and  filed  with 
the  understanding  on  my  part  that  it  had  the  full 
approval  of  Mr^  Urquhart.  Mr.  Urquhart  did  not  suggest 
that  he  had  any  part  in  the  construction  or  development  of 
the  Palmer  generator.  He  always  referred  to  it  as  Palmer’s 
invention  or  the  Palmer  generator. 

On  February  9,  1926,  Mr.  Urquhart  met  me  in  Washing¬ 
ton  for  a  conference  and  demonstration  for  the  purpose  of 
convincing  the  Examiner  of  the  patentabilty  of  the  subject 
matter  of  the  Palmer  application  Serial  No.  23,266.  Mr. 
Urquhart  had  shipped  a  standard  Amdyco  generator  to 
Washington.  It  was  set  up  in  the  yard  of  the  Central  Fire 
Station  in  the  Southeast  section  of  Washington,  and  Mr. 
Urquhart,  a  man  named  Robinson  who  was  working  under 
Mr.  Urquhart ’s  directions,  Mr.  R.  K.  Stevens  of  the  Wash¬ 
ington  Office  of  Pennie,  Davis,  Marvin  &  Edmonds,  the  As¬ 
sistant  Examiner  in  charge  of  the  application,  and  I  at¬ 
tended  the  demonstration,  the  device  being  operated  by 
firemen  attached  to  the  Station.  We  used  several  large 
cans,  each  containing  about  40  lbs.  of  the  1-2-3  mixture,  and 
produced  a  considerable  quantity  of  foam  which  was  thrown 
on  the  ground.  After  this  demonstration,  which  seemed  to 
be  satisfactory  to  everyone  including  the  Assistant  Exam¬ 
iner,  we  returned  to  the  Patent  Office.  The  Assistant 
Examiner  expressed  his  surprise  that  we  were  able  to  pro¬ 
duce  foatn  successfully  with  this  apparatus,  as  he  had 
previously  doubted  its  operativeness.  We  had  a  conference 
with  the  Primary  Examiner  in  charge  of  the  Division, 
which  was  attended  by  Mr.  Urquhart,  Mr.  Stevens  and  my¬ 
self.  After  receiving  the  report  of  the  Assistant  Examiner, 
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the  Primary  Examiner  indicated  his  willingness  to  allow 
claims  for  the  invention.  Mr.  Urquhart  did  not  indicate  or 
suggest,  during  this  conference  that  the  application  was  not 
properly  filed  in  Mr.  Palmer’s  name,  and  made  ho  claim  to 
the  invention  either  in  the  presence  of  the  Primdry  Exam¬ 
iner  or  subsequently  to  me.  j 

Mr.  Urquhart  returned  on  the  train  with  me,  and  I 
learned  for  the  first  time  that  he  was  not  entirely  satisfied 
with  his  associates  in  the  Amdyco  Corporation.  He 

276  expressed  himself  rather  strongly  and  showed  me 
a  copy  of  a  letter  which  he  had  prepared  and  for¬ 
warded  to  the  directors  of  the  company.  He  did  not  then 
suggest  that  the  invention  which  we  had  just  demonstrated 
in  Washington  was  the  invention  of  himself  and  not  of 
Walter  Palmer,  nor  did  he  tell  me  at  this  or  any  other  time 
that  he  had  filed  an  application  through  Mr.  Denny  for  a 
modified  form  of  the  Palmer  generator. 

My  conferences  with  Mr.  Urquhart  became  relatively  in¬ 
frequent  in  the  spring  of  1926,  but  I  nevertheless  kept  in 
touch  with  him  through  correspondence  and  knew  that  he 
was  still  active  in  the  business  of  Amdyco  Corporation. 

277  Direct  examination  closed.  j 

Cross-examination. 

1 

2 

By  Mr.  Denny: 

278  I  first  discovered  that  Mr.  Ewer  professed  not  to 
have  invented  either  the  idea  of  feeding  1-2-3  into  a 

running  stream  of  water  or  the  idea  of  separately  feeding 
dry  foam  forming  chemicals  to  a  running  stream  in  the 
latter  part  of  Setpember,  1929,  when  I  talked  with  Mr.  Ewer 
relative  to  his  testimony  in  this  case. 

279  I  first  met  Mr.  Palmer  on  March  24,  1925,  and  on 
that  day  he  not  only  told  me  that  he  had  invented 

the  method  but  that  he  had  produced  the  apparatus,  and  he 
showed  me  how  the  apparatus  worked.  And  with  this  infor¬ 
mation  from  Mr.  Palmer  that  he  was  the  inventor  of  the 
idea  of  introducing  a  single  powder  or  two  powders  sepa¬ 
rately  to  a  stream  of  water  to  produce  foam,  I  continued 
to  prosecute  the  Ewer  applications  and  the  Ewer  and  Urqu¬ 
hart  applications  claiming  this  subject  matter.  Those  were 
pending  applications.  The  question  of  priority  was  one  to 
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be  determined  at  a  proper  time.  I  did  not  discuss  the  his¬ 
tory  of  Mr.  Palmer’s  development  with  him  on  March  24, 
1925,  and  did  not  know  the  history  until  after  this  interfer¬ 
ence  was  declared. 

280  I  never  took  any  steps  to  ascertain  from  Mr.  Ewer 
or  Mr.  Palmer  who  was  the  first  inventor  or  con- 

ceiver  of  the  idea  of  introducing  dry  powder  into  a  run¬ 
ning  stream  of  water  to  produce  foam  prior  to  the  declara¬ 
tion  of  this  interference.  I  never  went  into  the  details  of 
the  history  of  Palmer’s  invention  prior  to  the  declaration 
of  the  interference. 

My  diary  shows  an  entry  as  follows : 

“PX  1279.  July  23,  1925 — Amdvco  Corporation — Report 
on  patentability  of  injector”. 

I  have  no  recollection  concerning  the  subject  matter  of 
the  particular  entry  nor  have  I  any  recollection  of  making 
any  search  concerning  the  particular  structure  shown  in 
Palmer’s  Exhibit  49  which  is  a  drawing  bearing  the  nota¬ 
tion  “drawn  5-9-25 — traced  6-3-25”  and  showing  a  genera¬ 
tor  having  modified  form  of  injector  with  a  removable  com¬ 
bining  tube. 

I  have  already  stated  that  I  first  learned  that  Mr.  Ewer 
did  not  conceive  or  collaborate  in  the  conception  of  the 
idea  of  separately  feeding  dry  powders  to  a  flowing  stream 
to  produce  foam  since  September,  1929. 

281  After  the  allowance  of  the  Palmer  application  Se¬ 

rial  No.  23,266  on  March  1, 1926,  this  being  the  appli¬ 
cation  for  the  Palmer  patent  1,591,401,  I  probably  did,  on 
May  21,  1926,  again  insist  upon  the  allowance  of  the  above 
claims  in  the  Ewer  application  in  an  action  stating  inter 
alia - 

“Reconsideration  of  the  rejection  of  claims  1  and  2  of 
this  application  as  noted  in  the  office  letter  of  July  22, 
1925,  is  respectfully  requested.  The  claims  are  directed 
to  the  method  of  extinguishing  fire  and  involve  the  feed¬ 
ing  of  regulated  proportions  of  a  dry  mixture  containing 
gas  releasing  and  foam  stabilizing  ingredients  to  a  run¬ 
ning  stream  of  water  and  conducting  the  resulting  foam 
directly  to  and  permitting  it  to  spread  over  the  surface  of 
the  burning  material.  Applicant  discovered  this  procedure 
is  not  possible,  but  that  it  affords  an  excellent  method  of 
producing  foam  continuously”. 
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I  do  not  recall  the  exact  language,  but  the  quotation  is 
probably  correct. 

282  Mr.  Urquhart ’s  part  in  the  discussion  with  the  Ex¬ 
aminer  in  February  of  1926  was  to  listen.;  So  far  as 

I  recall,  he  did  not  say  anything.  I  believe  in  ;fact  that  I 
warned  him  in  advance  to  keep  his  mouth  shut.  j  Mr.  Urqu- 
hart  was  not  the  inventor,  and  I  knew  enough  about  the 
subject  matter  to  carry  on  the  discussion  myself. !  Mr.  Urqu¬ 
hart  was  present  merely  as  an  observer  and  to  conduct  the 
demonstration.  As  president  of  the  Amdyco  Corp.  he 
wanted  to  attend  the  conference  because  he  was  interested 
at  that  time  in  securing  the  utmost  protection  in  the  Palmer 
application  for  the  method  and  apparatus  which  he  was 
then  actively  engaged  in  exploiting  commercially.  He  did 
not  suggest  at  the  conference  or  privately  to  me  before  or 
after  the  conference  at  any  time  that  the  Palmer  appli¬ 
cation  was  not  properly  filed  in  Palmer’s  name. 

283  The  Washington  demonstration  was  air  ranged  at 
my  instance.  Mr.  Urquhart  was  urging  me  from  time 

to  time  to  get  the  Palmer  application  allowed  |as  soon  as 
possible.  I  told  him  that  the  most  effective  method  of  meet¬ 
ing  the  Examiner’s  criticism  was  to  take  a  generator  down 
there  and  show  the  Examiner  how  it  worked,  j  Mr.  Urqu¬ 
hart  arranged  for  this  demonstration.  Quite  i  possibly  I 
sent  him  a  letter  directing  just  what  I  wanted,  i  I  told  him 
just  what  I  wanted.  This  was  a  demonstration  of  the 
Amdyco  generator. 

284  I  was  aware  that  Mr.  Palmer  claimed  to  be  the 
first  inventor  of  the  idea  of  introducing  foam  form¬ 
ing  powder  into  a  running  stream  of  water  at  the  time  I 
made  motions  to  have  the  Ewer  &  Urquhart  application 
700,711  placed  in  interference.  I  must  have  known  it  at 
that  time  because  the  motion  was  made  after  the  interfer¬ 
ence  was  declared. 

It  is  quite  possible  that  on  December  29,  1926,  I  filed  an 
amendment  in  the  Ewer  &  Urquhart  application  700,771  in¬ 
serting  therein  the  following  claim : 

“15.  The  method  of  producing  fire-extinguishing  foam 
which  comprises  introducing  a  dry  composition  containing 
foam  forming  and  stabilizing  agents  to  a  flowing  stream 
of  water  and  permitting  the  foam  produced  to  escape  under 
the  pressure  generated  by  the  reaction. 

14 — 6590a 
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16.  The  method  of  producing  fire-extinguishing  foam 
which  comprises  mechanically  introducing  a  dry  composi¬ 
tion  containing  foam  forming  and  stabilizing  agents  to  a 
flowing  stream  of  water  and  permitting  the  foam  produced 
to  escape  under  the  pressure  generated  by  the  reaction.’ ’ 

and  stating: 

“The  Examiner  has,  however,  overlooked  the  principal 
point  involved  in  the  invention,  which  is  the  discovery  that 
a  dry  composition  containing  foam  forming  and  stabilizing 
ingredients  can  be  combined  with  water  in  the  man- 

285  ner  described  to  produce  foam. 
#*#***# 

Applicants  are  the  first  to  disclose  and  to  present  to  the 
public  the  idea  of  means  involved  in  this  application  and 
in  the  claims  as  herein  presented,  and  consequently  appli¬ 
cants  are  entitled  to  the  protection  afforded  by  these  claims. 
######* 

The  two  method  claims  which  are  submitted  herewith  are 
directed  to  the  steps  of  introducing  a  dry  composition  con¬ 
taining  foam  forming  and  stabilizing  agents  to  a  flowing 
stream  of  water.  There  is  in  the  prior  art  no  disclosure  of 
the  steps  as  recited  in  these  claims,  nor  is  there  any  sug¬ 
gestion  of  the  possibility  of  producing  foam  in  the  manner 
described.” 

At  the  time  of  the  filing  of  the  amendment  above  referred 
to  in  the  Ewer  &  Urquhart  application  700,771,  apparently 
I  had  not  then  determined  where  the  several  broad  claims 
should  be  included  in  the  pending  applications.  It  is  impos¬ 
sible  for  me  to  say  when  that  determination  was  reached 
as  I  have  no  record,  and  my  recollection  is  not  clear  as  to 
the  time  when  I  decided  just  what  action  would  be  taken 
with  respect  to  these  several  applications.  I  do  not  recall 
the  particular  language  of  the  amendment  or  the  date 
thereof.  If  I  did  file  it,  it  is  a  matter  of  record  in  the  Pat¬ 
ent  Office. 

286  Urquhart ’s  Rebuttal  Testimony. 

Philip  N.  Engel,  a  witness  called  on  behalf  of  the  party 
Urquhart,  having  been  first  duly  sworn,  testified  as  follows, 
in  response  to  questions  by  Mr.  Denny: 
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My  name  is  Philip  N.  Engel,  my  age  is  50;  I  dm  Presi¬ 
dent  of  the  International  Filter  Company  and  reside  in  Chi¬ 
cago,  Illinois.  ! 

I  met  R.  M.  Urquhart  in  the  early  part  of  1924,  on  a  train 
between  Chicago  and  New  York.  I  had  a  conversation  with 
him  at  that  time.  He  told  me  that  he  was  with  the  Ameri¬ 
can  Dyewood  Company,  and  that  they  were  working  on  a 
tire  extinguishing  preparation,  which  contemplated  feeding 
chemicals  into  the  water  in  dry  form  foam-produc'ing  chem¬ 
icals.  The  conversation  interested  me  because  I  saw  the 
use  for  our  dry  chemical  feeders. 

It  was  a  lengthy  conversation.  The  gist  of  it  was  there 
were  two  ideas  presented  by  Mr.  Urquhart,  one  of  feeding 
the  chemicals  in  one  dry  mixture,  the  three  chemicals,  the 
bicarbonate,  the  alum,  and  the  foam-producing:  material; 
and  the  other  was  to  feed  the  alum  and  the  bicarbonate 
with  the  foam-producing  material  separately;  that  is,  in 
two  divisions,  and  the  latter  method  fitted  in  with  our  dry 
feeds  better;  so,  when  I  got  to  New  York  I  wrote  to  our 
Philadelphia  agent  to  get  in  touch  with  Mr.  Urquhart.  I 
made  a  memorandum  for  my  files  of  this  conversation  with 
Mr.  Urquhart.  The  date  when  I  saw  Mr.  Urquhart  was 
immediately  preceding  this,  not  more  than  a  day  previous. 

Mr.  Denny:  I  offer  in  evidence  the  memorandum  pro¬ 
duced  by  the  witness  dated  February  15,  1924,  i  addressed 
to  Mr.  Shakman.  Received  in  evidence  and  marked  4  4  Urqu¬ 
hart  Exhibit  No.  00.  I 

i 

Mr.  Engel  (continuing) :  My  files  show  communication  be¬ 
tween  my  company  and  Mr.  Urquhart  on  the  16th  of  Feb¬ 
ruary,  1924  when  our  Philadelphia  man  wrote  Mr.  Urqu¬ 
hart,  and  this  is  a  copy  of  that  letter. 

287  Mr.  Denny :  The  copy  produced  by  the1  witness  is 
the  carbon  of  the  letter  produced  by  the  witness 
Urquhart,  as  Exhibit  F.  ! 

i 

Mr.  Engel  (continuing) :  I  recognize  a  blueprint  which 
has  been  marked  4 4 Urquhart ’s  Exhibit  E”  in  this  interfer¬ 
ence.  It  is  a  drawing  of  our  dry  feeder — dry  chemical 
feeder. 
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Direct  examination  closed. 

Cross-examination. 

By  Mr.  Merchant: 

I  next  saw  Mr.  Urquhart  this  morning.  I  do  not  know 
Mr.  Walter  Palmer,  nor  do  I  know  Nathaniel  T.  Ewer.  I 
was  never  at  the  plant  of  the  American  Dyewood  Company 
at  Chester. 

The  International  Filter  Company  has  never  used  any  of 
these  machines  for  the  production  of  foam. 

Cross-examination  closed. 

Urquhart  Exhibit  No.  00. 

*  International  Filter  Co. 

New  York,  February  15,  1924. 

Mr.  Shakman: 

Re  American  Dyewood  Company  Fire  Foam  Stabilizer. 

I  met  Mr.  R.  Morris  Urquhart,  manager  of  sales  of  this 

department  and  find  that  they  are  interested  in  a  machine 

that  will  feed  dry  aluminum  sulphate,  sodium  bicarbonate 

and  their  Amdyco,  which  is  the  foam  producing  material. 

Thev  want  it  fed  in  such  a  manner  that  no  water  will  strike 
•/ 

it  until  it  reaches  the  pipe  line.  I  told  him  that  I  didn’t  see 
how  such  a  thing  was  possible  but  that  by  feeding  alumi¬ 
num  sulphate  from  one  feeder  and  sodium  bi-carbonate 
mixed  with  the  Amdyco  from  another  dry  feeder,  they 
could  accomplish  the  desired  results. 

The  experimental  laboratory  is  at  Chester  and  he  will  get 
in  touch  with  you  the  next  time  he  is  in  Philadelphia  with 
the  idea  of  having  you  go  out  and  look  over  the  situation. 

I  could  not  give  him  your  exact  address  so  you  had 
288  better  drop  a  line  to  his  New  York  office,  100  East 
42nd  Street,  saying  that  you  will  be  at  his  service. 
He  will  want  the  feed  to  be  proportional  to  the  flow  of 
water  so  that  the  large  dry  feeder  with  the  No.  2  head 
chamber  will  probably  be  required. 

P.  N.  ENGLE, 

M.  L.  G. 

E:W. 

cc — Mr.  Robinson. 
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289  E.  M.  Cadwell,  a  witness  called  on  behalf  of  the 
party  Urquhart,  having  been  first  duly  sworn,  testi¬ 
fied  as  follows : 

i 

Direct  examination: 

i 

290  The  general  consensus  of  opinion  at  the  American 
Dvewood  Company’s  plant  was  that  a  most  intimate 

mixture  of  foam-forming  chemicals  was  necessary.  That 
idea  was  conveyed  to  me  by  Mr.  Ewer,  who  was  the  chemist 
or  chemical  engineer  at  the  plant  and  who  was,  probably, 
the  one  who  took  most  interest  and  did  most  of  the  talking 
concerning  that  phase  of  the  work. 

291  Lyman  R.  Talbot,  a  witness  produced  on  behalf  of 
the  party  Urquhart,  having  been  first  duly  sworn, 

testified  as  follows :  ! 

i 

Direct  examination.  j 

I 

By  Mr.  Denny : 

My  name  is  Lyman  R.  Talbot.  I  live  at  Port  Washing¬ 
ton,  Long  Island.  I  am  40  years  old,  pretty  near  41,  and 
I  am  a  civil  engineer  by  profession,  employed;  by  the  Ce¬ 
ment  Gun  Company  in  charge  of  their  New  York  office. 

I  know  R.  M.  Urquhart.  I  first  met  Mr.  Urquhart  when 
he  visited  our  office  in  company  with  our  Mr.  Collier  about, 
I  should  judge,  very  late  in  1924;  I  wouldn’t  sa y  whether  it 
was  November  or  December,  but  in  that  general  time. 

292  The  next  time  I  met  him  was  in  January,  1925.  I 
found  a  memorandum  on  my  desk  which  Mr.  Collier 

had  left  for  me  asking  me  to  get  in  touch  with  Mr.  Urqu¬ 
hart  in  his  New  York  office  with  reference  to  taking  charge 
of  some  experiments  they  were  going  to  carry  on  at  the 
Chester  plant  of  the  Amdyco  Corporation.  Up  to  that  time 
I  had  nothing  to  do  with  it.  All  negotiations  had  been  with 
Mr.  Collier  and  Mr.  Urquhart.  ! 

On  January  13,  1925,  I  called  at  Mr.  Urquhart ’s  New 
York  office,  which  was  on  42nd  Street,  and  wfent  over  the 
whole  history  of  what  had  been  done  and  talked  about  it  at 
that  time  and  what  they  proposed  to  do  so  I  would  know 
something  about  what  I  was  supposed  to  accomplish  and 
do  in  these  tests. 
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The  problem  as  put  up  to  me  by  Mr.  Urquhart  that  they 
had  was  a  means  of  combining  a  powder,  which  was  being 
manufactured,  with  water  in  certain  ratios  which  would 
make  a  foam  for  fighting  fire  and  projecting  it  from  a 
nozzle. 

Up  to  that  time,  as  near  as  I  can  make  out,  they  had  tried 
some  two  or  three  different  ways,  and  he  mentioned  at  that 
time  some  experiments  carried  on  at  Cynwvd  where  they 
used  an  apparatus  which  his  concern  had  developed  for 
mixing  and  bringing  together  the  powder  and  the  water. 
It  was  a  small  apparatus,  and  the  reason  they  were  inter¬ 
ested  in  bringing  us  into  it  was  the  cement  gun  which  would 
handle  much  larger  volumes,  and  the  idea  was  that  we  were 
to  experiment  and  develop  this  thing  to  make  foam  in  large 
quantities.  He  described  it  as  something  after  the  fashion 
of  an  injector  with  a  hopper  or  container  on  the  top  in 
which  the  powder  was  placed  in  dry  form  and  the  water 
introduced  horizontally  at  the  bottom,  which  dragged  the 
powder  in  and  projected  it  out  on  the  nozzle  end. 

293  Cross-examination. 

By  Mr.  Merchant : 

I  never  saw  any  experiment  with  foam  at  Cynwyd,  Penn¬ 
sylvania.  The  experiment  was  described  in  enough  detail 
to  me  so  that,  being  an  engineer,  it  was  absolutely  logical. 

I  was  shown  a  cut  or  report  from  some  book  which  showed 
a  photograph  of  the  apparatus  used.  It  was  explained  to 
me  that  the  apparatus  as  shown  in  the  cut  was  used  to 
produce  foam. 

294  R.  M.  Urquhart,  a  party  to  the  interference,  called 
in  rebuttal,  on  his  own  behalf,  having  been  first  duly 

sworn,  testified  as  follows,  in  response  to  questions  by  Mr. 
Denny : 

295  The  idea  of  drying  stabilizer  or  of  mixing  dried 
stabilizer  with  one  or  more  foam-forming  chemicals 

was  never  disclosed  to  me  by  Mr.  Ewer  as  being  an  idea 
original  with  him. 

The  time  of  seeing  one-two-three  in  the  laboratory, 

296  as  I  recall,  was  the  day  after  Christmas,  1923.  He 
afterwards  took  a  portion  of  this,  put  it  in  a  gradu¬ 
ate,  took  a  quantity  of  water,  put  it  in  a  test  tube  and  threw 
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I 

i 

it  down  violently,  that  is,  the  water,  on  top  of: the  one-two- 
three  mixture,  commenting  upon  the  speed ;  of  reaction, 
which  was  fast.  j 

297  At  the  time  of  my  conference  with  Mr.  Merchant 
on  March  3,  1924,  and  at  the  time  of  my  subsequent 

conference  with  Mr.  Jones  regarding  apparatus  on  March 
18,  1924,  I  had  no  knowledge  of  any  apparatus  for  using 
one-two-three  being  actually  used  or  constructed  at  the 
Chester  Plant  of  the  American  Dyewood  Company,  other 
than  the  glass  beaker,  the  battery  jar  and  the  iextinguisher 
containing  the  electric  light  bulb. 

298  “Q.  21.  Had  you  heard  or  had  you  knowledge  of 
any  others  that  had  been  used  or  constructed  at  the 

Chester  Plant  of  the  American  Dyewood  Company?  A. 
No.  ! 

“Q.  22.  At  that  time,  namely  March  3  or  March  18,  1924, 
had  you  seen  or  had  you  heard  or  had  you  any  knowledge 
of  the  devices  Palmer’s  Exhibit  No.  34,  Palmer’s  Exhibit 
No.  35,  Palmer’s  Plxhibit  No.  36,  Palmer’s  Exhibit  No.  39, 
Palmer’s  Exhibit  No.  42  or  any  of  them?  A.  No. 

“Q.  23.  Had  you  seen  or  heard  or  have  any  knowledge 
of  these  devices,  Palmer’s  Exhibits  Nos.  34,  35,  36  and  42, 
or  any  devices  like  them  being  used  in  connection  with 
foam  powder  or  for  the  production  of  foam?  jA.  Meaning 
up  to  this  time,  I  presume,  I  had  never  seen  any  of  these 
devices,  nor  had  I  heard  of  any  devices  like;  them  being 
used  in  connection  with  foam  powder  or  for  the  production 
of  foam:,  nor  had  I  any  knowledge  of  anv  of  these  devices 
for  making  foam,  nor  had  I  heard  of  any  such  devices  or 
similar  devices  being  used  to  make  foam.” 

My  first  knowledge  of  Exhibit  No.  34  or  a!  like  device, 
meaning  by  “like”  a  3C  Hayden  and  Derby  type  of  ejector, 
was  in  the  spring  of  1926,  when  it  was  placed  on  the  side 
of  the  Hale  fire  engine.  ; 

299  I  never  saw  Palmer’s  Exhibit  No.  34  or  anv  like 
device  used  at  the  sink  in  the  machine  j  shop  at  the 

American  Dyewood  Company’s  Plant  at  Chester,  or  have 
any  knowledge  thereof,  or  ever  heard  thereof,  prior  to 
the  taking  of  the  testimony  of  Palmer. 

I  first  saw  a  device  at  the  sink  in  the  machine  shop,  like 
Palmer’s  Exhibit  42.  However,  until  seeing  the  device 
again,  when  it  was  offered  in  evidence  by  Mr.  Merchant,  I 
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had  thought  of  it  as  slightly  smaller — a  size  in  between  Ex¬ 
hibit  DDD  and  Exhibit  42.  This  was  some  time  after, 
that  is,  a  short  time  after  March  4, 1925.  I  would  place  the 
time  about  ten  days  after.  I  fix  the  time  because  on  March 
4,  1925,  when  I  was  at  Chester,  I  know  that  a  test  was  held 
— I  witnessed  a  test  with  a  cement  gun  and  that  was  the 
last  test  I  witnessed  with  a  cement  gun,  as  I  recall,  and  also 
on  this  date  there  was  talk  of  building  a  special  nozzle  be¬ 
tween  Mr.  Palmer  and  Mr.  Talbot,  although  I  don’t  recall 
being  in  the  conference  when  the  particular  design  was 
decided  upon. 

300  My  connection  with  the  filing  of  Palmer’s  Ex¬ 
hibit  No.  18,  the  abandoned  application  of  Ewer,  Pal¬ 
mer  and  Urquhart,  Serial  No.  9067,  filed  February  14,  1925, 
and  Urquhart ’s  Exhibit  CC,  being  copy  of  letter  by  Mr. 
Merchant  to  Mr.  Jones  of  February  17,  1925,  relative  to 
this  application,  was  the  same  as  the  filing  of  the  Ewer- 
Urquhart  application  previously  spoken  of.  Mr.  Merchant 
decided  that  an  application  should  be  filed  and  so  wrote 
Mr.  Jones  as  stated  in  his  letter  of  February  17,  1925, 
Urquhart ’s  Exhibit  CC.  I  had  no  authority  to  have  ap¬ 
plications  filed  nor  did  I  request  an  application  to  be  filed 
as  these  matters  were  in  the  hands  of  Mr.  Jones.  I  signed 
this  application  after  it  was  presented  to  me.  I  executed 
this  application  in  Chester ;  at  the  same  time  Mr.  Ewer  and 
Mr.  Palmer  did  in  Chester.  I  think  it  was  executed  at  the 
Bank  of  Chester  before  the  Notary.  Mr.  Jones  advised  me 
about  it  being  prepared.  I  can’t  remember  anything  else 
definitely. 

At  the  time  of  the  discussion  with  Mr.  Merchant  on 
February  2,  1925,  or,  at  the  time  of  my  discussion  with 
Mr.  Jones,  or,  at  the  time  of  the  execution  of  the  applica¬ 
tion  Serial  No.  9067,  on  February  9th,  1925,  I  had  not  seen 
or  heard  or  had  anv  knowledge  of  anv  work  done  bv  Mr. 
Palmer  or  anyone  else  at  the  Chester  Plant  of  the  Ameri¬ 
can  Dyewood  Company  with  Palmer’s  Exhibit  34  or  with 
Palmer’s  Exhibit  42,  or  of  any  work  done  at  the  Chester 
Plant  of  the  American  Dyewood  Company  with  any  type 
of  injector  device  similar  to  these  exhibits  for  producing 
foam  from  powder  and  water.  I  only  recall  one  time  when 
I  saw  foam  made  at  the  sink  in  the  machine  shop  at  the 
Chester  Plant  of  the  American  Dyewood  Company  by 
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means  of  an  injector  type  of  device,  a  short  time  after 
March  4th. 

After  seeing  the  test  at  the  machine  shop  sink,  my  next 
knowledge  of  or  connection  with  the  production  of  foam 
by  an  injector  at  the  Chester  Plant  was  |  when  Mr. 

301  Merchant  and  Jones  went  down  and  I  think  I  met 
them  there  at  the  Plant.  This  was  sometime  around 

April  1st,  slightly  before,  I  would  say.  On  the  occasion  of 
Mr.  Merchant’s  visit  to  Chester,  foam  was  produced  by 
hooking  up  two  and  a  half  inch  hose,  1-2-3  powder  was  in¬ 
troduced  into  a  wooden  funnel,  sucked  in  by  the  injector 
— I  think  it  was  exhibit  42,  with  a  wooden  hopper  on  top 
of  it.  j 

The  range  of  the  foam  stream  was  possibly  thirty  feet. 
On  this  day  and  subsequently  the  question  was  raised  and 
discussed  what  to  do  with  the  cement  gun,  as  a  demonstra¬ 
tion  was  to  be  held  on  April  1st,  1925,  with  a  special  nozzle, 
which  Mr.  Talbot  was  to  have  made.  Mr.  Jones  and  Mr. 
Merchant  discussed  before  me,  how  to  get  rid  of  the  cement 
gun ;  they  brought  up  at  this  time  and  subsequently  whether 
I  had  committed  the  Company  in  any  way  so  that  the  ce¬ 
ment  gun  would  share  in  the  profits  of  the  business.  They 
not  only  brought  it  up  at  this  time  but  brought  it  up  fur¬ 
ther  in  the  New  York  Office  and  Mr.  Jones  told  me  that  I 
was  not  to  go  to  Chester  on  April  1st,  as  planned,  and  that 
I  was  not  to  see  Mr.  Collier  or  Mr.  Talbot.  I  was  told  by 
Mr.  Jones  to  keep  out  of  it  and  shortly  thereafter  was  sent 
away  on  a  trip. 

The  circumstances  connected  with  my  demonstration  in 
Washington  before  the  patent  office  examiner  are  that  Mr. 
Merchant  wrote  me  a  letter  directing  me  to  meet  him  in 
Washington — the  body  of  this  letter  dated  February  5, 
1926,  is  as  follows:  I 

“I  have  arranged  for  an  interview  with  the  Examiner 
in  charge  of  the  Palmer  application  on  Tuesday,  February 
ninth.  I  suggest  that  you  meet  me  at  our  office  in  the 
Washington  Loan  and  Trust  Building,  9th  and  F  Streets, 
N.  W.,  Washington,  D.  C.,  at  about  9.30  Tuesday  morning. 
In  the  meantime  please  arrange  for  the  demonstration  of 
the  apparatus  in  Washington  if  possible.  The  advice  from 
our  Washington  office  does  not  indicate  whether  or 

302  not  the  Examiner  will  attend  the  demonstration  but 
I  assume  that  he  will  because  I  made  it  plain  in  my 
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instructions  that  we  wished  to  display  the  apparatus  and 
the  operation  thereof  to  the  Examiner. 

Yours  very  truly, 

E.  H.  MERCHANT.” 


Between  the  time  I  saw  Mr.  Palmer’s  exhibit  No.  42  at 
the  Chester  Plant  of  the  American  Dyewood  Company  in 
1925  and  the  time  I  was  asked  to  make  the  sketch,  Palmer’s 
Exhibit  3, 1  had  not  seen  Palmer’s  Exhibit  42,  or  any  other 
McDaniel  suction  T  or  water  lifter.  The  first  time  I  saw 
a  catalogue  or  an  actual  water  lifter  was  after  Palmer  in¬ 
troduced  it  in  evidence,  Exhibit  42,  at  the  McDaniel  shop, 
located  at  Marshall  and  Noble  Streets.  I  think  this  is  the 
address.  At  the  time  I  saw  this  foam  experiment  at  the 
sink  in  the  machine  shop  or  at  any  later  time  I  never 
stated  that  there  was  nothing  to  the  injector  principle  and 
that  it  could  not  be  operated  on  a  practical  scale. 

The  Amdyco  generator  had  nothing  to  do  with  the  forma¬ 
tion  of  the  Amdyco  Corporation,  but  the  Amdyco  Cor¬ 
poration  would  have  been  formed  anyway  and  I  was  work¬ 
ing  with  the  idea  of  forming  a  company  where  men  in  the 
insurance  field,  the  petroleum  industry  and  others  would 
act  on  an  advisory  board  for  such  a  company  and  several 
men  had  signified  their  acceptance  to  serve. 

303  Prior  to  the  receipt  of  the  letter  of  January  21, 
1926,  I  never  saw  or  heard  or  had  anv  knowledge  of 

304  the  separate  introduction  of  foam-forming  powder 
into  the  hopper  of  a  single  generator,  at  the  plant  of 

the  American  Dyewood  Company  in  Chester  and  the  idea  of 
separately  introducing  separate  powders  into  a  hopper  of 
a  generator  or  into  a  flowing  stream  of  water  had  never 
been  suggested  or  disclosed  to  me  by  anyone  connected 
with  the  American  Dyewood  Company  or  Amdyco  Corpo¬ 
ration. 

305  “R.  D.  Q.  154.  At  the  time  of  the  filing  of  the 
Palmer  application  of  April  15,  1925,  and  October, 

1925,  were  any  copies  of  these  applications  furnished  you, 
were  you  aware  of  copies  thereof  being  kept  in  the  files  of 
the  American  Dyewood  Company  or  Amdyco  Corporation? 
A.  No.” 


Redirect  examination  closed. 
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306  Stipulation  as  to  Condensed  Record .  j 

And  now,  to  wit,  this  24th  day  of  October,  1935,  it  is 
stipulated  and  agreed  by  and  between  counsel  for  the  re¬ 
spective  parties  to  the  above-entitled  causes,  subject  to  the 
approval  of  the  Court,  that  the  foregoing  Transcript  of 
the  Record  and  Proceedings  at  the  trial  of  said  causes, 
in  condensed  form,  the  testimony  of  the  witnesses  being 
stated  only  in  narrative  form  save  that  in  preparing  said 
record  part  of  the  testimony  desired  by  the  Respective 
parties  to  be  reproduced  in  the  exact  words  of  the  witness 
has  been  left  in  question  and  answer  form,  shall  be  treated 
as  the  record  of  the  trial  of  said  causes  in  making  up  the 
Transcript  of  the  Record  on  appeal.  : 

It  is  further  stipulated  and  agreed  that  either  party  may 
refer  to  the  original  Transcript  of  the  Record  for  correction 
of  errors  in  the  printed  record  if  such  should  appear. 

JOHN  VAUGHAN  GRONER,  I 

Attorney  for  Pyrene-Minimax 

Corp.  and  Hans  Burmeister. 

JOSEPH  G.  DENNY,  JR., 

Attorney  for  R.  M.  Urquliart, 
and'  American  Fomon  Company. 

Order  Approving  Condensed  Record 

And  now,  to  wit,  this  25th  day  of  October,  1935,  upon 
reading  and  considering  the  foregoing  stipulation,  it  is, 
upon  the  motion  of  John  Vaughan  Groner,  Esq.,  counsel 
for  the  parties  Pyrene-Minimax  Corporation  and  Hans 
Burmeister, 

Ordered  by  the  Court  that  the  foregoing  condensed  state¬ 
ment  of  the  Record  of  Proceedings  at  the  trial  of  said  cause, 
to  be  incorporated  in  the  Transcript  of  Record  on  Appeal, 
be  and  herebv  is  approved. 

JENNINGS  BAILEY. 

i 

307  Exh.  P  M  1. 

390.  | 

Department  of  Commerce,  United  States  Patent  Office. 
To  all  persons  to  whom  these  presents  shall  come,  Greeting: 

This  is  to  certify  that  the  annexed  is  a  true  copy  from 
the  records  of  this  office  of  the  File  Wrapper,  Contents  and 
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Drawing,  in  the  matter  of  the  Pending  Application  of  Hans 
Burmeister,  Filed  April  26,  1926,  Serial  Number  104,750, 
for  Improvement  in  Method  of  Producing  Foam  Gener¬ 
ating  Liquids  or  an  Extinguisher  Foam  Itself. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  Patent  Office  to  be  affixed,  at  the  City 
of  Washington,  this  twenty-sixth  day  of  October,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  thirty- 
four  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  fifty-ninth. 

[Seal  Patent  Office  United  States  of  America.] 


Attest : 

D.  E.  WILSON, 

Chief  of  Division. 


CONWAY  P.  COE, 
Commissioner  of  Patents. 
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There  in  three  piicn  to  (tea  vii :  rer.lion,  cad  ot  Specification.  and  oath 


Paten  tc 


Petition 


*04 750 


TO  THE  qSafolSSIONER  OF  PATENTS: 

N)‘ 

Yonr  petitioner  nat3a  .  3nrmBl5.ter.,. 


4M*~a  ©axxzezi . — . —  of  the . Eepuijlac^Geisaaay. . - . 

of..Berljft>.....Germanyt . . . . . . . . . 


and. . 3 —  resident 


whose  post-office  address  is  .58^.13 0*136^  W. . JLb  ..SemsEX,.... 


prayS _ that  Letters  Patent  may  be  granted  to . ft  IIP for  the  impror_ment  in _ 

. . . . . ".A.  Jfe*noa..rox.rxa.ara  _ 

_ _ _ _ or  an  Extinguisher  Pimm  itMiT.’ . ! . . . . 


set  forth  in  the  annexed  Specification . .... . _ _ _ _ _ 

a  mi  hereby  appoint  Kftig**  Bros,,  Of  Ttes&iagton,  ul.  C«  a  firm _ 

conalatlag....oX-E2,r3^iy....5.>..  Kni&aa^..Her..my  S.a  f 

'  !\SL  O  J  I 

..ana.  jaexD..eg-X..2>...2til^it.>..  _ 

!  . 

or  accredited  agents, _ _aig. _ Attorneys,  with  full  power  of  substitution  and  revocation,  to 

i 

prosecute  this  application,  to  make  alterations  and  amendments  therein,  to  receive  the  Letters  Patent, 
to  transact  ail  business  in  the  United-States  Patent  Office  connected  therewith,  and  to  sign 


. MS- 


name  to  the  drawings. 


'  .  ■  Borlxn 

Signed  at . . - . 


in  a.  County  or  I  Brandcifl.org 


and  State  ol _ °S*SSSL 


_ this 15  th . 


day  of . 


Haxcn 


_ 19. 


„2b. 


r  The  United  States 
test  «1B  please  fill  In  the 
as  st  the  top  ot  oath  end . 
that  tna  lascntor  slant 
petitlea.  oetta  end  sped- 


Specification 


TO  ALL  WHOM  IT  MAY  CONCERN: 

•  be  IT  KNOWN  That  I,  Hang  Bormeister,  a  olTizon  or  tne  Ropoaixo 

Ge.3rpax3y>...... . . — - - - - - - - - - - i - residing  at 

-  Berlin, ..  .-Germany-*-....- . — - - - - - - - - f . . . 

_ _ _ _ _ ha  TO — invented  certain  new  and  useful  improvements  in 

WJL  Hetnott  or  Proauol^  Poaa  Gene  ra  t  ±g  Liquids  ot  an 
. . .  „  Bxtio^ftiisiier...g.oaia....Itse.lr^.". . . 1 . . _ . . ’ 


..of  which  the  following  is  a  specification 


Cart  Hay*aima  Venae,  Berta  U  24JCHLM4. 
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Ay  invention  relates  to  a  method  of  producing 
foam  generating  liquids  or  an  extinguisher  foam  itsel*. 

It  is  known  to  pass  water  under  pressure 
through  chemicals  stored  in  the  dry  or  moist  state 
with  the  object  cf  producing  foam  •generating  or 
developing  liquids •  The  water  under  compression  either 
dissolves  a  portion  of  the  chemicals  and  is  led 
away  as  unsaiaratei  or— saturated  solution  or  it  washes 
away  solid  undissolved  chemicals  besides  the  dissolved. 
When  the  solutions  meet  carbonic  acid  gas  is  set  free 
owing  to  the  nature  of  the  chemicals  employed  which, 
however ,  is  detained  by  a  foam  generating  medium  which 
is  added  to  one  of  the  chernicalSm 

The  drawbacks  of  the  hitherto  employed 
methods  aret 

a)  The  foam  developed  is  hardly  ever  neutral • 
In  conjunction  herewith  the  chemicals  are  not 
properly  utilized  and  the  quality  of  the  foam 
suffers  hereby,  especially  when  there  is  an  excess 
of  set <2. 

bj  The  apparatus  and  the  entire  plant  work 
under  pressure  and  not  allow  of  replenishing  during 


service, 

c)  As  soon  as  such  apparatus  or  plants  had 
once  been  taken  into  service,  the  chemicals  had 
either  to  be  consumed  completely  or  they  had 
subsequently  to  be  removed  from  the  apparatus,  as 
they  hca  d  the  tendency  to  become  lunpy  or  to 


1/  crystallise  aiding  to  the  moisture, 

dj  After  the  apparatus  had  been  in  operation, 
it  had  to  be  carefully  cleaned  and  dried,  if 


tlkej  had  again  to  be  kept  in  leadlnettjot  a 


X  /*% 

tu 


*  v. 


considerable 
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'  t  ; 

consider iHe  tzm^f 

ey  Tfte  choice  of  Vie  chemicals  employed  remained'' 

* 

United;  sometimes  chemicals  had  to  he  need  which 
produced  inferior  foam , 

fy  T?ie  regulation  of  the  foam  production  m 
regard  to  JLts  viscosity  offered  great  difficulties - 
Tfc*  specified  of  the  apparatus  and 

plants  are  effectively  eliminated  by  this  invention *  i* 

with* the  apparatus  mentioned  no  water  under  presents 
t»  ferced  through  the  chemicals  in  order  to  dissolve  then, 
but  the  chemicals,  are'  during,  the  operation  of  the  apparatus 
dissolved^ or  bided  to  the  water  in  definite  gnqMttttss.  The 
mixture  thus  produced  is  conducted  to  the  place  where  it 
is  to  be  applied. 

.  •  *  ! 

The  accompanying  drawing  illustrated  dia¬ 
grammatic  ally  a  suitable  apparatus  for  carrying  out  the 
improved'-nethed  and  its  nanner  of  operation  wtll  be 
easily  understood  from  irte  following  description. 

The  apparatus  is  shown  in  vertical  and  horizontal 

section • 

i 

Referring  to  the  drawing  a  is  a  cyltadrtcal 
container  or  receptacle  which  is  vertically  divided  into 
two  compartments  by  an  intermediate  bottom  b.  The  upper 
compartment  c  serves  for  the  receptton  and  storage  of 
pulverized  or  liquid  chemicals  and  the  lower  compartment  d 
represents  cftixing  chanbfy  in  which  the  chemicals  are 
dissolved  in  water /or  added  to  it.  The  upper. Compartment 
need  not  necessarily  form.,  an  tnt+egral  part  of  a  cylindrical 
receptacle ,  as  diagrannatioally  illustrated  In  the  drawing 
by  illeetrai+4  fey  way  of  example ,  but  may 

in  the  case  of  comparatively  large  appatalns  or  stationary 
ik  pi  a*  separate  part,  for  tnstaAes  a  separate  receptacle 

for  the  reception  of  chemicals  with  supply  pi  fee  or  the 

Hte^  leafrtnz  to  Vie  mixing  ehambe ) 

S/e>  £  & 


y 


^5^ 
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The  interne  Slate  or  raise  bottom  is  so  desVgnejl' 
;Co  that  through  a  .controllable  opening  e  the  chemicals 
mag  be  allowed  to  drop  into  the  mixing  chamber  in  definite 
quantities • 

’  Xithin  the  nixing,  chamber  are  provided  flushing 

devices  f  for  quickly  dissolving  the  chemicals  in  water 

or  mixing  them  with  the  water,  which  serve  on  the  one 

hand  for  washing  the  dropping  chemicals  away  and  on  the 

other  hand  for  supplying  a  part  of  the  quantity  of  water 

required  for  dissolving  or  mixing • 

*  ^  ■  ,  •*  \  .  . 

In  order  tc  convey  the  mixture  produced  to  the 

place  where  it  is  to  be  applied,  the  mixing  chamber  is 

provided  with  a  suction  apvaratum  n,  which  in  the  case 
-  - -  - — -/errr 

illustrated  is  contemplated  as  ejector •  The  ejector  nay 
be  connected  with  the- same  pipeline  from  which  is  withdraw 
the  water  for  dissolving  the  chemicals •  By  a  corres « 
pondingly  arranged  ^regulating  device  h  the  result  may  be 

I 

attained  that  the  ejector  draws  off  exactly  as  much 
solution  or  mixture  as  is  produced  in  the  nixing  chanberm 
Tor  producing  the  nixing  foam  either  a  plurality 

i  ~~  **"  % 

of  these  apparatus  nay  be  enployed,  which  in  this  case 
contain  the  chemicals  required  for  the  production .of  the 
various  foan  developing  liquids,  or  a  single  apparatus 
may  be  used •  In  the  latter  case •  the  chemicals  are  either 
uniformly  mixed  in  the  upper  part  or  they  are  stored 
separately,  chamber  c  and  cj,  but  drop  simultaneously  into 
the  mixing  chamber  and  are  there  flushed  away  by  the  water 
According  to  the  application  of  the  chemicals 
it  is  possible  to  delay  the  reaction  of  the  chemicals 
more  or  less  considerably,  so  that  the  development  of  the 
foam  does  »ot  take, place  already  in  the  mixing  chamber • 

It  will  be  understood  that  this  is  an  entirely 
new  manner  of  generating  or  developing  foan ,  as  in  this 
ease  different  liquids  are  not  produced  which  come  into 

it)  47  5  ^  J  "  action  " 
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action  upon  one  another  and  then  generate  carbonic  acid 

gas  and  f^arn,  hut  a  mixture  of  c henicals  is  conveyed  into  a 

■ 

stream  o  +  water  where  they  can  act  noon  one  another  owing 
to  an  auxiliary  medium  aid  then  produce  carbonic  acid  and 
foam , 

A  farther  advantage  of  the  improved  method  is 
that  the  foam  developer  nay  be  added  to  the  nixtnre  in 
liquid  form  i.  In  this  case  the  suction  -device  is 
preferably  designed  as  a  two-stage  ejector ,  the  first 

j.  *  ;  ■  ...  .  j  .. 

stage  drawing  in  the  liquid  foam  developer  and  forcing 

it  into  the  second  stage  where  it  now  draws  in  the  mixture 

■  . 

of  acid  and  base  and  becomes  intimately  mixed  with  it • 

If  only  very  cold  water  is  available,  the 
application  of  a  steam  injector  is  also  possible ,  "Designed 
as  subdivided  ejector,  the  first  injector  sucks  in  cold 
water  and  passes  it  on  to  the  flushing  device.  The  two 
other  stages  such  in  the  foam  developer  and  the  acid-base 

i 

.  i 

fixture,  as  described  above ,  Bereby  the  result  is  attained 
that  even  with  very  cold  water  a  hot  nixtnre  and  consequently 
a  quick  chemical  reaction  is  brought  about  awing  to  the 
addition  of  steam •  j 

i 

The  use  of  an  ejector  is  described  by  way  of 
example  only  and  it  will  be  understood  that  it  may  be 
replaced  by  pumps , 

Other  modifications  may  be  made  without  departing 
from  the  spirit  and  scope  of  the  invention  which  must  be 
understood  United  by  the  state  of  the  prior. art  only • 

I  claim  as  my  invention: 

1,J  The  method  o\  producing  an  extinguishing  foam  or 
foam  developing  liquids^  which  consists  in  dissolving 
definite  quantities  of  dhemicals  permanently  or  periodically 
in  water  o^r  adding  then  ro  it,  when  required ,  simultaneously 
sucking  off  the  mixture  produced  and  forcing  it  to  the 

place  where  it  is  to  tee  ^  ^ 

1  f)  &  ‘ '  j.  y 
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2*J  The  me'thod  of  producing  an  extinguishing  foot *  or 
foam  developing  \liqutds,  which  consists  in  dissolving 
definite  quantities  of  chemicals  permanently  or  periodically 
in  water  or  addiiva  then  to  it,  when  required ,  simultaneously 
sucking  off  the  nature  produced  and  forcing  it  to  the 
place  where  it  is  \  o  be  jTsed,//6ne  or  no  re  containers  being 
employed  each  divided  into  two  compartments  by  an  inter - 
mediate  bottom,  theyppper  compartment  serving  for  the 
storage  of  the  chemicals,  while  the  lower  is  adapted  to 
serve  as  mixing  chamber. 

S*J  The  method  ox  prodding  an  extinguishing  foam  or 
foam  developing  liguiae,  which  consists  in  dissolving 
definite  quantities  of 'chemicals  permanently  or  periodically 
in  water  or  adding  then\to  it,  phen  required,  simultaneously 
sucking  off  the  mixture  'produced  and  forcing  it  to  the 
place  where  it  is  to  be  used,  one  or  more  containers  being 
employed  each  divided  int\  two  compartments  by  an  inter¬ 
mediate  bottom,  the  upper  ^compartment  serving  for  the  ^ 

storage  of  the  chemicals,  mile  the  lower  is  adapted  to 
serve  as  mixing  chamber j^a  \lushing  device  being  provided 
in  said  mixing  chamber  whicA  is  adapted  to  erfect  complete 
dissolution  or  inttnate  mixture  of  the  chemicals  with 
water,  while  an  ejecting  devi\e  continually  removes  tfce 
Rixtare  produced • 

4.7  The  method  of  producing  an  extinguishing  foam  or 
foam  developing  liquids,  which  'consists  in  dissolving 
definite  quantities  of  chemicals. a  permanently  or  periodically 
in  water  or  adding  them  to  it,  when  required,  simultaneously 
sucking  off  the  mixture  produced  and  forcing  it  to  the 
place  where  it  is  to  be  used,  one\or  more  containers  being 
employed  each  divided  into  two  compartments  by  an  inter¬ 
mediate  bottom,  the  upper  compartment  serving  for  the  { 

storage  of  the  chemicals,  while  the\lbwer  is  adapted  to 

^4  \ 

serve  as  mixing  chanbe'r,/the  compartment  for  the  storage 
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of  the  chemical s  befog  subdivided  *o  that  all  the  chemicals 
necessary  for  the  development  of  the  foa m  can  he  added  t o 
the  water  sinultaneoakly* 

5.  ]  The  method  of  producing  an  extingnishtrn  foam 
or  fo an  developing  liquids,  which  consists] in  dissolving 
definite  quantities  of  \ohenicals  permanently  or  periodically 
in  water  or  adding  thereto  it,  when  required,  simultaneously 
sacking  of "  the  mixture  produced  and  forcing  it  to  the 

*/  place  where  ii  cs  to  be  irpcd,  one  or  more  containers  beirr 
employed  each  divided  tnto  two  compartments  by  an  inter* 
mediate  bottom,  the  upper  compartment  serving  for  the 
storage  of  the  chemicals,  while  the  lower  is  adapted  to 
I  serve  as  nixing  chamber, /a  \wo~stage  ejector  being  employed 
j  for  sucking  np  and  conveying*,  the  liquid  to  the  place 

of  application,  the  first  stage  sucking  in  the  foan  develops: 
and  forcing  it  into  the  second  stage  while  the  second  stage 
serves  for  drawing  in  the  aci^base  mixture • 

6, J  The  method  of  producing  an  extinguishing  f~nm 
or  foam  developing  liquids,  whveh  consists  in  dissolving 
definite  quantities  of  chemical  &  permanently  or  periodically 
in  water  or  adding  then  to  it,  w\en  required,  simultaneously 
sucking  off  the  mixture  produced  Wd  forcing  it  to  the 

y  place  where  it  is  tc  be  used,  one\or  more  containers  being 
f)  employed  each  divided  into  two  con\artne?its  by  an  inter - 
mediate  bottom,  the  upper  compartment  serving  for  the 

storage  of  the  chemicals,  while  the\lowet  is  adapted  to 

ss  \ 

serve  as  mixing  chamber y'steam  being\  employed.  as  propelling 
medium  in  conjunction  with  ejectors,  \the  first  ejector 
drawing  in  water  and  passing  it  on  to\a  flushing  device, 
while  the  other  ejectors  are  adapted  suck  up  and  propel 2 
the  mixture . 
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affinnied  to  and  subscribed  before  me  this 


228 


*•  ^  ,  «  .'ni  *  ' 


IN  TESTIMONY  WHEREOF  .... 


signature  _ 


Qrat  mamm  la  Uli) 


described  and  claimed  in  the  annexed  specification;  that  ...Q?....  .  ck£? _ P-ot  know  and  do ®~L _ 

not  believe  that  the  samo  was  ever  known  or  used  before _ XUS _ invention  or  discovery 

,  ins 

thereof,  or  patented  or  described  in  any  printed  publication  in  any  country  before _ 

invention  or  discovery  thereof,  or  more  than  two  years  prior  to  this  application,  or  in  public  use  or 

on  sale  in  the  United  States  for  more  than  two  years  prior  to  this  application;  ’that  said  invention 

has  not  been  patented  in  any  country  foreign  to  the  United  States  on  an  application  filed  by 

— tllm - or — hla - legal  representatives  or  assigns  more  than  twelve  months  prior  to 

this  application;  and  that  no  application  for  patent  on  said  improvement  has  been  filed  by  — 

- or  - his -  representatives  or  assigns  in  any  country  foreign  to  the  United  States 

exept  as  follows  (3)  _.fi®2®£Py.» Q.X^-.Q£...  May .. J325* . . . .  .  _ 


S  2.- 
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Hana...Buria8lst.erf....JML-eagiflis.«r.^._ _ _ _ _ _ _ _ 

the  above-named  petitioner _ being  duly  sworn  —  affirmed,  depose  S - and  say  3 - that .  na  .13-  ? 


citiaen - or  (1)  ta»  Repufrlofr  -geinany— - - - - 

and  resident _ of  Bfirl.JLXly.-fi.*? jffiPPy.,1 _ _ _ _ _ _ _ _ 

that  r>A _ verily  believe  «  tnmqa  lf  _  to  be  the  original,  first  and  (2)  ..SQJLfi. 

inventor  _  of  the  improvements  in . . . . . . — _ _ _ _ 

_ _ "A,  Matron  PrQQtiQ3.Bg  Foam  generating  Li.qu,ici3  oar  .an _ 

. . . . . . . ...Kreixaguisxier  ..Bowl  . . ..... . . 


V 
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233  Hull/r 

Department  oV  Commerce 

UNITES  STATES  PATENT  Off  lO. 

WASHINGTON 

MAILED  i 

Please  £nd  below  a  communication  from  the  EXAMINER  in 
charge  of  this  application  a  m  t  JUL2?.'1926 


Paper  Ji*. 


sr®  ii 


'fit*****'  £[  dtLiA^^ 

_ Ctmmimiamtr  of  Patent*  Applicant:  Sana  BUrneiS  ter 


Enierht  Bros., 

635  ?  St.  N.  W., 
City, 


Ser.  No.  l04,75Q 
Filed  Apr.  £6,  1926 

For  ilBTEO D  0?  PR0LUCI3G 

FQA1Z  ©SIBRA2X1W  LIQUIDS 
OH  AS  321TII]P"-UISEER  70 Ail 
ITS  SI?*  : 


Tbls  application  has  been  examined* 
References  made  of  record  are: 


PATIN.  1,017,585, 

-  S  CEI70R2T  SPY  ,  ( Sr )  .200,790^ 
S  CEV7  ORS  TS  KY  J[3  r )  1567073; 

JOSWICS,  1,084,639, 

PALISH,  1,591,401, 


?eb.  13,  1912; 
Of  1924 
of  1921 
Jan.  20,  1914 


169-151, 

169-14,(1  sheet) 
169-15,(1  sheet) 
169-15, 

169-15. 


that  one  view 


July  6,  1926 

Pa re  4,  lines  6  to  12,  applicant  is  advised 
may  not  set  forth  two  different  forms  of  the  invention,  new 
views  will  accordingly  be  required  before  the  ceise  may  pro  to 
issue.  sx  parte  Badger  1903  C.  D*  195. 

All  the  claims  are  rejected  on  the  s-rounds  of  alternative- 

i  •' ", 

ness,  the  ’’or'*  clauses  rendering  the  claims  indefinite* 

Claims  2  to  6  are  further  rejected  on  the  ruling  laid 

*  i 

down  in  ex  parte  Foreman  326  o*  685.  Patentable  novelty 
of  method  claims  cannot  be  based  on  positive  recitations  of 
structural  limitations  inclosed  therein. 

I  *  * 

Claim  6  is  further  rejected  as  be in?  unwarranted  by  the 

"  i  ■ 

•  i 

disclosure,  yiews  should  be  incorporated,  3  ho  wine-  the  feature 

j 

set  forth  in  this  claim,  if.  applicant  wishes  to  prosecute 
claims  thereto. 

The  application 'Cf  references  is  withheld  pendinr  presenta¬ 
tion  of  claims  in  proper  form. 

The  cited  art  is  made  of  record. 

I 

All  the  claims  are  rejected. 

.  I 

On  allowance  of  any  clayn^pr  upon  appeal,  prevision  as  to 
fora  may  be  required,  (order  2749,  Bay  27,  1922).  % 

d.  ed.  1/2 

jpeaminer.  ' 
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Room  233 


Dir.  46 


DIVISION  46  PAP3R  t 


,jf/  1?  THE  OT'xTSD  STATES  PATES  T  OFFIC^  29  ^927 

-7J  m. 

Ja&  ffc- 

/c-  '  _  U*  S.  PATAMT  OFFICE 


amb'hdmebt. 


In  the  Fatter  of  Application  of 

Bane  Burmeisteri  for 

Method  for  Produoing  Foam  Generating 
liquids  or  an  Ext ingusher  Foam  Itself. 

Filed:  April  26.1926.  Serial  Bo.104,750. 


Vashlngton,  D.e., 
July  27.1927. 


Fon.  Ccmissloner  of  Patents, 


Sir: 


In  response  to  the  Examiner's  communication  dated 


July  27,1926,  please  amend  as  follows: 

Cancel  the  claims  and  substitute  the  following: 

7.  In  apparatus  for  injecting  dry  fire  extinguishing 
foam  producing  chemicals  into  a  water  stream,  an  injector  pro¬ 
vided  with  a  flaring  mouth,  means  positioned  above  said  flar¬ 
ing  mouth  for  dropping  by  gravity  said  dry  chemicals  into  said 

flaring  month,  said  dropping  means  including  means  fo**  reg¬ 
ulating  the  rate  at  Which  the  dry  chemicals  are  dropped. 

8.  in  apparatus  for  injecting  dry  fire  extinguishing 

foem  producing  chemicals  into  a  water  stream,  an  injector 

provided  with  a  flaring  mouth,  means  positioned  above  said 

flaring  month  for  dropping  by  gravity  said  dry  chemloalB  into 

said  flat  ins?  mouth,  said  dropping  me  sms  including  means 

for  regulating  the  rate  at  Which  the  dry  onemicals  are  dropped, 

a 

end  means  for  washing  the  chemicals  deposited  in  said  flaring 
month  into  said  injeetor. 

9.  in  apparatus  for  prodaoing  foam  for  fire  extinguish¬ 
ing  pnrposen  a  hopper  divided  into  compartments,  a  comes: 
Opening  for  said  oomoertments  having  a  single  control  valve. 
Said  compartments  being  adapted  to  contain  tae  varies?  ingred- 

«  lent*  necessary  for  producing  foam,  and  an  injector  located 


7.0*7.50  /o' 
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2. 


231 


■below  the  opening  of  said  hopper* 

r  j 

10*  _4n  apparatus  for  producing  foam  for  fire  extinguish¬ 

ing  purposes  comprising  a  pair  of  hoppers one  being  adapted 
to  contain  a  foam  developer  and  the  other  gas  developing  chemi¬ 
cals,  and  ja  two  stage_ejector  "below  Bald  hoppers,  one  stage 

being  adapted  to  x^ceive  the  foam  developer  and  force  it  into 

1  '  *. 

the  second  stage,  and  the  second  stage  being  adapted  to  suck 

i 

up  the  gas  developing  chemicals. 

11.  The  method  of  Introducing  foam  producing  chemicals 
into  a  stream  of  water  under  pressure  which  comprises  contin¬ 
uously  dropping  a  regulated  quantity  of  dry  chemicals  into  a 

not  under  pressure 

flowing  stream  of  water /and  sucking  t.he  resulting  aqueous  mix¬ 
ture  as  it  is  formed  into  said  pressure  stream* 

i 

12*  The  method  of  extinguishing  fire  Which  consists  in 
feeding  separately  a  plurality  of  dry  powdered  substances  of 
different  chemical  content  from  external  sources  and  separately 
inert  into  a  flowing  solvent  therefor  at  substantially  the  same 
locns,  said  substances  being  maintained  inert  until  contact  Is 
had  with  Said  solvent  and  forming  when  combined  therewith  a 

i 

stable  foam,  and  blanketing  a  fire  with  the  foam. 


H  S  II  A  2  £  S.  1 

i 

It  is  believed  that  the  claims  substituted  above  are 
free  from  alternativeness  and  that  thq.  method  o3a  1ms  are  free 
from  struQtural  limitations* 

The  subject  matter  of  original  claim  6  has  been  elim¬ 
inated. 

i 

! 

A  new  claim  12  is  Count  1  of  Interference  Bo. 54, 28 7, 
IFa^laee  v.  Urquhart  v.  Paschke.  It  is  believed  that  Burmeister 
is  eu-cltled  to  make  this  claim  and  to  be  added  to  *he  Inter¬ 
ference* 

i 

In  accordance  with  the  Examiner* s  objection  to  the 

i 

drawing  it  is  proposed  to  add  a  new  figure  in  which  the  tank  i, 
auxiliary  Injector  g*  and  the  connection  therebetween  are 


t*  .  »  f 

k.. 


// 
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Eall/R 

Department  of  Commerce 

UNtTSO  STATES  PATEKT  OFFICE 
WASHINGTON 

find  below  a  communication  from  the  EXAMINER  in 


MAILED 

ggpifaxfio^  AUG  9  1$ZT 

'  -o/Patort*.  Applicant-:  Hans  Burmeister 


Ser.  No.  104,750 
Filed  Apr.  26,  1926 
For  Method  or  Producing  Foam 

Sene rating  Liquids  or  an  Ex¬ 
tinguisher  Foam  ItselT 


Responsive  to  amendment  filed  July  27,  1927. 

•  Reference : 

I 

Taber,  546,309,  Jan.  18,  1910,  169-15 
The  title  of  the  invention  should  be  abridged. 
Permission  is  granted  to  incorporate  the  proposed 

new  view. 

L'pon  reviewing  the  newly  presented  claims  it  is  noted 

i 

claims  7  and  8  will  not  read  on  the  drawings;  claims  9,  11 
and  12  read  on  the  view  to  be  added,  while  claim  10  reads  on  the. 
view  originally  fiieu.  Applicant  accordingly  has  claims  in  the 
case  to  two  species,  however,  for  the  present,  a  requirement  fer 
division  will  not  be  urged,  tuider  the  doctrine  promulgated  in 

•  i  - 

3x  parte  Priebe,  1915  C.  D.  39. 

To  further  the  prosecution  of  the  case  the  following 
action  is  entered:- 

Claims  7  and  8  are  rejected  as  not  being  readable  o& 

•  ; 

the  drawing,  since  dry  chemicals  are  not  dropped  into  the  flaring 

i* 

mouth  of  "injector"  £.  3y  the  time  the  chemicals  reach  this 
point  they  have  been  wetted  down  and  incorporated  in  the  stream 

i 

from  the  flashing  device  f . 

Claim  9  is  rejected  on  Taber  modified  by  Pattin,  there 
being  no  invention  in  equipping  the  Taber  device  with  an  ejector 
las  suggested  in  Pattin. 

Claim  10  is  thought  .to  cover  patentable  subject  matter. 

l°47§8;  m  (<? 

■THIS  ACTION  MUST  BE  RESPONDED  TO  WITHIN  SIX.  MONTHS 
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Claim  11  is  .rejectedas  defining  the  mettiod  practised 

•  •.*  •».  ..  .  • 

by  Pat tin# 

Claim  12  seems  to  ..read  on  applicant* s showing  on  the 
inter ore tation  that  the  stream ^tering  at  h,  and  leaving  beyond 
£  is  substantially  one  stream  during  its  course  thru  the  apparatus. 

Claims  10  and  12  appear  allowable;  the-  remaining  claims 
are.  redacted. 

G.o0.9Ue**&- 

Examiner. 
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2—079 


INTERFERENCE.  jS 


interference  JVo.  Paper  Jfo.  _ 

JTame,. _ ^s..Burm§igt9.JL _ ___i . . 

5 Serial  Jfo _ 104,7.50. _ j _ 

(Title, _ . Method  ,  of  .Pjodaclng  Foap  Generating  XI quids  or  an  Sc 

tinguisber  Foam  Itself 

Piled,  . . .  Apr...  £6  JL9$6 _ j . . . 

Interference  with  and  j . . 1 _ 

_ i _ _ &adcliffe.;Harris  .Urgahart. _ _ i_ _ 


DECISIONS  OF 


Law  Examiner , _ 

Ex’ r  of  Interferences, 


T/3/ 


H>*J 
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«*  ZU.11/R/ 


So. 


Department  of  Commerce 

UNITED  STAT.o*  PATENT  OFFICE 

o ru&*rTed#rl to**The  Sxaainer  of  Int e Washington 

¥$££££&  biSic  a^c&ik’fn^tattbT^rh  'thtT^AMIXER  in 
charge  of  this  application  <—  .  /  -Coi 

UhzkZ/' 

Commiuioner  of  Patent*  Applicant:  Hans  Burneister 


AUG  24  1327  jj 

.popy  sailed  to  AqsjLgppk; 


I 


Ser.  No. —  104,750 

Filed -  Apr.  '26,  1926 

For^ethod^of  Producing  Foam 

Generating  Liquids  or  an  Ex¬ 
tinguisher  Foan  Itself 


The  ease,  above  referred  to,  is  forwarded  to  the  Examiner 
of  Interferences  because  it  is  adjudged  to  interfere  with  others, 
hereafter  specified.  The  question  of  priority  will  be  determined 
in  conformity  with  the  Buies.  The  interference  will  be  identified 


“  H°-  55734  011  or  before  OCT  1 7  .927 

the  statement  demanded  by  rule  110  must  be  sealed  up  and  filed 
with  the  subject  of . invention,  and  name  of  party  filing  it, 
indorsed  on  the  envelope.  The  subject-matter  involved  in  the 
interference  is 

Count: 

1*  "The  method  of ( extinguishing  fire  which  consists  in  feed¬ 
ing  separately  a  plurality  of  dry  powdered  substances  of  different 
chemical  content  from -external  sources  and  separately  inert  into  a 
flowing  solvent  therefor  at  substantially  the  sane  locus;  said  sub¬ 
stances  being  maintained  inert  until  contact  is  had  with  said  sol¬ 
vent  and  forming  when  combined  therewith  a  stable  foam,  and  blanket¬ 
ing  a  fire  with  the  foam." 

This  interference,  involves  you r  application  above  identified 
and  an  application  for  Method  of  and  Apparatus  for  Extinguishing,  " 
Fires,  filed  by  David  Wallace,  whose  post  office  address  is  c/o 
Amdyco  Corp. ,  100  East  42nd  St*.  New  York,  and  whose  attorneys  are 
Pennle,  Davis,  Marvin  <£  EdmOnds,  165  Broadway,  New  fork,  X*  TV  and 
whose  assignee  i s  Amdyco  Corporation  of  Sew  fork,  X.  I;  an  appli¬ 
cation  for  Method  of  and  Apparatus  for  Producing  Foam  For  Extinguish¬ 
ing  Purposes,  filed  by  Berthold  Paschke,  whose  posx  off lee  addressis 
1,  Def reggerstrasse ,  Berlin  -  Treptow,  Germany,  whose’ attorney*1  are 
Knight  Bros..  635  F  St.  X.  W.,  Washington;  D.  C.,  and  whose  ^ssT^hee 
is  the  Jffa  A.  -  G.,  of  Zurich,  Switzerland;  and  an  appiroatj^iLifor 
Method  and  Apparatus  for  Extinguishing  Fire*;;  filed  by  Radoiiff e  Morris 
TJrquhart,  whose  powt;offloe  address, is  15  2.  48th  8t.*  of  Xew  fork, 

S.  J. whose  Art torusy  ls  Joseph-C.  Denny,  Jr.,  1318  Xand  Title  Bldg., 
■Ailadelphia,  Ps« 

104750  /£  ft 
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Ho.  104,750-2 


The  relation  of  the  counts  of  the  interference  to  the 


claims  of  the  respeexixre  parties  is  as  follows: 


Counts 


Wallace 


Pas  chlie 


Burtieister 


Urguhart 


Counts  Con oared 


3  nv 


Examiner  Division  46. 
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ADO.I.SONlV 

THt  COHUIttlOKlK  Of  .ATCNTS 
1AM INOTOM.  O.  O. 


Department  of  Commerce 

UNITED  STATES  PATENT  OFFICE 

WASHINGTON 


Lzttxk  No. 

* 


7 


October  31,  1927 


In  re  application  of  : 

Hans  Burmeister,  : 

Serial  So.  104,750,  : 

Filed  Apr.  26,  1926,  : 

Method  of  Producing  Foam  : 
Generating  Liquids  or  an  : 
Extinguisher  Foan  Itself  : 

To  the  Commissioner  of  Patents. 

Sir: 


Jurisdiction  in  the  above  entitle!  application 
is  respectfully  requested  for  the  purpose  of  formulating 
an  additional  interference. 

Respectfully, 

<2. 

Examiner  Division  46, 


APPROVED 


n  OCT  3  l  1927 

JA&2A* 


JUU^Cfc  JLA. 

•e  raiMilA 


3  2  5' 
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Hi 


safe  ~  «»ii'k 

'  Department  Or  Commerce 

UNITED  STATES  f-_  VtNT  OfflCI  « 

WASHIMGTOK 

PlccM-Arul  belote  a  communication  from  the  EXAMINER  In  •  • 
charge  of  this  application,  gj  _  ^  0  »  . 

CommUmtmnf  PitcHU.  Applioant 


•  wo  x  «q» 


\iOV  1 

•■ourneifcter 


Ser/  No..  104, 7iu 
Tiled  Apr*  26,11926 

J,°rEethol  oT  Producing  Foam 
Oene rating  Liquids  or  an 
Zxtingui slier  Fean  Itself 


Under  the  provisions-  or  Rule  96  the  following  claim 
is  suggested,  to  applicant.  If  he  ‘believes  himself  ter  he  the 
first  inventor  of  the  subject  natter  embodied  therein  he  is 
required  to  present  the  same  by  amendment  within  thirty  days 
from  and  afeer  the  date  hereof.  Failure  to  make  the  claim  with¬ 
in  the  period  specified  will  be  construed  as  a  disclaimer  there¬ 


of. 


The  method  of  producing  and  delivering  foam  which 
consists  in  continuously  flowing  water  from  a  source 
of  supply  toward  the  point  of  discharge  of  the  foam, 
simultaneously- and  continuously  Introducing  into  the 
flowing  water  in  advance  of  the  point  of  discharge  and 
in  proportions  substantially  constant  with  respect  to 
each  other  and  also  with  respect  to  the  rate  of  water 
supply,  a  foam  stabilizer  and  acid  and  basic  gas-generat¬ 
ing  reagents  in  solid  form,  and  in  quantities  requisite 
to  produce  a  mixture  of  foam  and  undissolved  particles 
of  caid  reagents,  sc  that  f cam  is  formed  when  some  of 
each  reagent  has  been  dissolved  In  the  water  ana  has  re¬ 
acted  with  the  other,  and  passing  the  resulting  mixture 
through  a  pipe  or  hose  to  effect,  simultaneously,  the 
transportation  of  the  foam  to  a  point  of  discharge  an<* 
the  dissolving  and  reaction  in  transit  through  the  h'  ee 
of  undissolved  particles. 


Examiner • 


THIS  ACTION  MUST  BE  RESPONDED  TO  WITHIN  SIX  MONTHS. 
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240 


PrnaiON  45  PAFSiS 
/ 


•  . 


o^c 

24-  -v, 

1927 

•  ;t-^Df  TFIE  UNITED  STATES  PATENT  CFFICE 


OEC  28  1927 

0.  S.  PATZItr  OFFICE. 


In  the  Natter  of  the  Application  of  : 

HANS  BUKKEISTSE  : 

Serial  Ho.- 104,750  :  Div.  46  Room  235 

Piled  April  26,1926  : 

For  -  METHOD  CP  PRODUCING  FCAM  GEN*  : 

SKATING  LIQUIDS  OR  AN  EXTINGUISHER: 

FOAM  ITSBI y  : 


AMENDMENT 


5  Nassau  Street,  New  York.N.Y. 
December  23rd, 1927. 


Hon.  Commissioner  of  Patents, 
Washington,  D.C. 


Sir: 


Responsive  to  office  action  of  November  1,1927, 
suggesting  a  claim  under  the  provision  of  Rule  96,  add  the 
following  claim  - 

13.  The  method  of  producing  and  delivering  foam 
which  consists  in  continuously  flowing  niter  from  a  source 
of  supply  toward  the  point  of  discharge  of  the  fct-x,  simul¬ 
taneous.*^  and  continuously  introducing  into  the  flowing 
water  in  advance  of  the  point  of  discharge  and  in  proportions 
substantially  constant  with  respect  to  each  other  and  also  with 
respect  to  the  rate  of  water  supply,  a  foam  stabilizer  and 
acid  and  basic  gas-generating  reagents  in  solid  form,  and  ir 
Quantities  requisite  to  produce  a  mixture  of  foam  and  un- 
disstived  particles  of  said  reagents,  so  that  foam  is  formeu 
when  eo»e  of  each  reagent  has  been  dissolved  in  the  water  and 
has  reactec  with  the  other,  and  passing  the  resulting  mixture 
through  a  pip*  or  hose  to  effect,  simultaneously,  the 
transportation  ef  the  foam  to  a  point  of  discharge  and  the 
dissolving  and  reaction  in  tra&slt  through  the  hose  of  un  - 
dissolved  particles. 


1*7 
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KBLABKS 

I 

i 

! 

Applicant  has  adopted  the  foregoing  claim  in 
view  of  the  suggest ion  by  the  Examiner  but  without  fully 
understanding  the  meaning  of  the  claim  ana,  therefore,  re¬ 
serving  the  right  to  take  such  action  as  may  be  necessary 

i 

i 

when  the  claim  is  moxe  clearly  understood  from  a  study  of 

i 

the  case  in  which  the  claim  was  originally  rnade.^ 

It  is  understood  that  an  amendment  in  response  * 

i 

i 

to  office  action  of  August  9th, 1927  is  not  adm is sable  until 
the  interference  proceedings  are  terminated. 


Respectfully  submitted. 


'13-3 
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Department  of  Commerce 

UNITED  STATES  PATEJJT  OTPICC 

WASHINGTON 


Paper  N*  14 


Forwarded  to  Examiner  of  ®*° 1 
from  the  EXAMINER  in  Interference  from  Dir*  46# 

scz^fc/-  '■  . 

CommUsumer of  Paunu  Applicant : Hans  Bormeistsr 


Maxwell  Barus, 

5  Nassau  St. , 
Hew  York,  N.  Y. 


Ser.  No _ 104,750 

Filed _ Apr.  26.  19*3 

For.  Method  of  Producing  Foam 

.  -  r 

nerating  Liquids  or  da  £r» 

xJnguisher  Foam  Itself  * 
py  mailed  to  Aesi gaee 


^  t 

The  oase,  above  referred  t o  r^laT“f orwarded  to  the  Examiner 
of  Interferences  because  it  is  adjudged  to  interfere  with  others, 
hereafter  specified.  The  question  of  priority  will  be  determined 


in  conformity 
as  No.- 


.6.  .Rules  •  The  interference  will  be  identified 

On  or  before  APR  2  1928 


the  statement  demanded  by  rule  110  must  be  sealed  up  and  filed 
with  the  subject  of  invention,  and  name  of  party  filing  it, 
indorsed  on  the  envelope.  The  subject-matter  involved  in  the 
interference  is 


•The  method  of  producing  and  delivering  foam  which  consists 
in  continuously  flowing  water  from  a  source  of  supply  toward  the 
point  of  discharge  of  the  foam,  simultaneously  and  continuously  intro¬ 
ducing  into  the  flowing  water  in  advanoe  of  the  point  of  discharge 
and  in  proportions  substantially  constant  with  respect  to  each  other 
and  also  with  respect  to  the  rate  of  water  supply,  a  foam  stabilizer 
and  acid  and  basic  gas-generating  reagents  in  solid  form,  and  in 
quantities  requisite  to  produce  a  mixture  of  foam  and  undissolved 
particles 'Of  said  reagents,  so  that  foam  is  formed  v.hon  some  of  eac**. 
reagent  has  been  dissolved  in  ,the  water  and  has  reacted  with  the 
other,  and  passing  the  resulting  mixture  through  a  pipe  or  hose  to 
effect,  simultaneously,  the  transportation  of  the  foam  t*>  a  point  of 
dircharge  and  the  dissolving  and  reaction  in  traneit  through  the  hose 
of  undissolved  particles." 


This  Interference  involves  your  application  above  identified, 
and  an  application  for  Method  of  knd  Apparatus  for  Extinguishing 
Fires,  filed  by  Walter  Palmer  of  Chester,  Pa.,  whose  attorneys  are 


Penal e,  Davis, -Marvin  4  Edmonds  of  165  Broadway,  New  York,  N.  Y. ,  and 
whose  assignee  is  Aadyoo  Corp.,  of  New  York,  N.  Y. ;  an  application 
for  Method  of  and  Apparatus  for  Producing  Foan.  for  Fire  Extinguishing 


Purposes,  filed  by  Berthold  Pasohke,  of  1,  Defreggerstrasse,  Berlin  - 

Treptow,  Germany,  whose  attorney  1b  Maxwell  Baras  of  5  Nassau  St., 

•  • 

New  York,  N.  Y.,  and  whose  assignee  is  Jffa  A.  -  G.,  of  Zurich  Switzer- 

# 

land;  an  application  for  Method  and  Apparatus  for  Extinguishing  Firee, 
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#104,750-2 


is  American  Fomon  Co.,  of  Camden,  N.  J. 

r  I 

j 

The  relation  of  the  counts  of  the  interference  to  the 
claims  of  the  respective  parties  is  as  follows:  j 


Count 


Palmer 


Paschke 


Burmeister 


Urguhart 


Examiner  Division  46. 


33  o 


^  a 
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332  Exh.  P  M  lb. 

i 

i 

[Stamp:]  Docket  Division,  U.  S.  Patent  Office.  Jan.  11, 
1929. 

Certificate.  j 

Mr.  Hans  Burmeister,  Ingenieur  of  Berlin  W.  62,  Kur- 
furstenstr.  83,  has  on  the  8th  May,  1925,  lodged  iat  the  Ger¬ 
man  Patent  Office  an  application  for  Letters  |Patent  for 
“  process  of  producing  foam  forming  liquids  or  a  fire  ex¬ 
tinguishing  foam.” 

The  attached  documents  are  a  true  and  exact  copy  of  the 
original  documents  in  the  above  application. 

Berlin,  May  10,  1928. 

Patent  Office. 

B.  119  731  V/61a.  j 

; 

Burmeister  Exhibit  No.  2. 

; 

In  the  United  States  Patent  Office.! 

i 

; 

Interference  No.  56,302.  i 

Burmeister 

v. 

Urquhart  j 

v. 

i 

Palmer. 

i 

i 

[seal.]  HAROLD  A.  PATTERSON, 

Notary  Public. 

Notary  Public. 

New  York  County  Clerk’s  No.  186. 

N.  Y.  County  Register’s  No.  0-271.  ! 

Commission  expires  March  30,  1930.  j 

333  The  subject  matter  of  the  present  invention  is  a 

process  of  producing  foam-forming  liquids  or  an  ex¬ 
tinguishing  foam  proper.  j 

In  the  production  of  foam-forming  liquids,  I  it  is  known 
to  pass  water  through  dry  or  moist  chemicals;.  The  pres- 

16 — 6590a 
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sure  water  either  dissolves  a  portion  of  the  chemicals  and 
is  conducted  further  as  an  unsaturated  or  a  saturated  solu¬ 
tion,  or  it  carries  along  with  it  solid  undissolved  chemicals 
in  addition  to  the  dissolved  chemicals.  When  these  chemi¬ 
cals  come  together  carbonic  acid  is  liberated,  but  is  held  by 
a  foam-forming  substance  added  to  one  of  the  chemicals. 

The  defects  of  this  known  process  are  as  follows : 

a)  The  foam  produced  is  almost  never  neutral.  It  fol¬ 
lows  of  necessity  that  the  chemicals  are  not  properly  uti¬ 
lized,  and  that  the  quality  of  the  foam  sutlers  thereby,  par¬ 
ticularly  in  the  case  of  an  excess  of  acid. 

b)  The  apparatus  and  systems  employed  in  these  pro¬ 
cesses  operated  under  pressure  and  did  not  permit  refilling 
during  the  operation. 

c)  Once  such  apparatus  or  systems  are  put  into  opera¬ 
tion,  the  chemicals  must  either  be  used  up  completely,  or 
the  remainder  thereof  must  subsequently  be  removed  from 
the  apparatus  since  owing  to  the  moisture  they  tended  to 
become  lumpy  or  to  crystallize. 

d)  The  apparatus  after  being  used  had  to  be  carefully 
cleaned  and  dried,  if  they  were  to  be  kept  in  readiness  for 
any  considerable  period  of  time. 

e)  The  choice  of  chemicals  to  be  used  was  limited;  in 
part  chemicals  had  to  be  used  which  produced  a  poor 

foam. 

334  f)  The  control  of  the  foam  production  as  regards 
its  tenacity  was  attended  by  great  difficulties. 

The  defects  of  these  apparatus  and  systems  are  removed 
by  the  present  invention.  In  contradistinction  from  the 
above  mentioned  apparatus,  no  pressure  water  is  in  the 
present  invention  forced  through  the  chemicals  in  order 
to  dissolve  the  same,  but  the  chemicals  are  during  the  ope¬ 
ration  continuously  dissolved  in  water  in  predetermined 
limited  quantities  or  are  added  to  the  water.  The  mixture 
thus  produced  is  conducted  further  to  the  point  of  utiliza¬ 
tion. 

The  operation  of  the  apparatus  under  consideration  ap¬ 
pears  from  the  accompanying  drawing.  The  drawing  only 
illustrates  diagrammatically  the  embodiments  in  question. 

A  cylindrical  container  a  is  divided  by  an  intermediate 
bottom  b  into  two  parts.  The  upper  part  c  serves  to  receive 
and  carry  the  pulverized  or  liquid  chemicals,  and  the  lower 
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part  d  presents  a  mixing*  chamber  in  which  the  i  chemicals 
are  dissolved  in  water  or  are  added  thereto.  The  upper 
part  need  not,  as  herein  shown,  always  be  in  the! form  of  a 
part  of  a  cylindrical  container,  but  in  the  larger  systems 
and  apparatus  it  can  be  built  separately,  as  for  example, 
as  a  separate  container  for  receiving  chemicals  i  with  feed 
pipes  or  the  like  leading  to  the  mixing  space. 

The  intermediate  bottom  is  so  formed  that  the  chemicals 
will  drop  in  limited  quantities  into  the  mixing  chamber 
through  a  controllable  opening  e.  j 

For  the  purpose  of  more  rapid  dissolving  of  the  chemi¬ 
cals  in  the  water  or  for  the  more  rapid  mixing  of  said 
chemicals  with  the  water,  there  are  built  into  the  mixing 
chamber  washing  devices  /  which  serve  on  the  one  hand  to 
wash  out  the  dropping  chemicals,  and  on  the'  other  to 
deliver  the  necessary  quantities  of  water  for  dissolving  or 
mixing. 

In  order  to  conduct  the  mixture  thus  produced  to  the  place 
of  utilization,  the  mixing  space  is  connected  with  a  suction 
arrangement  g,  which  in  the  present  case  is  in  the  form  of 
an  ejector.  The  ejector  can  be  connected  to  the  conduit 
from  which  the  water  for  dissolving  the  chemicals 
335  is  taken.  By  the  use  a  correspondingly  arranged 
regulating  arrangement  h  it  is  possible  to1  so  operate 
that  the  ejector  will  suck  exactly  as  much  solution  or  mix¬ 
ture,  as  is  produced  in  the  mixing  space. 

In  the  production  of  extinguishing  foam  there  can  either 
be  used  a  plurality  of  these  apparatus,  which  in  such  case 
contain  the  chemicals  required  for  the  production  of  differ¬ 
ent  foam-forming  liquids,  or  a  single  apparatus  can  be 
used.  In  the  latter  case  the  chemicals  can  either  be  mixed 
together  in  the  upper  part  of  the  apparatus,  or  they  can  be 
disposed  separately  at  c  and  cx,  but  will  drop;  simultane¬ 
ously  as  required  into  the  mixing  space  and  will  there  be 
washed  forward  with  the  water. 

Depending  on  the  use  of  the  chemicals  it  is  i  possible  to 
more  or  less  considerably  retard  the  reaction  of  the  chemi¬ 
cals  in  order  that  no  foam  formation  mav  arise  in  the  mix- 
ing  space.  I 

There  is  here  present  an  entirely  new  way  of  foam 
formation,  since  in  this  case  there  are  not  produced  different 
liquids  which  are  brought  to  act  upon  one  another  and  then 
produce  carbonic  acid  and  foam,  but  a  mixture  of  chemicals 
is  conveyed  in  a  current  of  water,  where  said  chemicals 
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with  the  aid  of  an  auxiliary  means  act  chemically  upon  one 
another  and  produce  carbonic  acid  and  foam. 

A  further  advantage  of  this  embodiment  may  be  seen  in 

the  fact  that  the  foam  generator  mav  be  added  to  the  mix- 

ture  in  liquid  form  i.  In  this  case  the  suction  apparatus 

is  preferably  formed  as  a  two-stage  ejector,  whereof  the 

first  stage  gl  sucks  the  liquid  foam  generator  and  forces 

the  same  into  the  second  stage  g ,  where  it  now  sucks  in  the 

mixture  of  acid  and  base  and  intimately  mixes  therewith. 

•/ 

Where,  under  certain  conditions,  only  very  cold  water 
is  available,  it  is  also  possible  to  use  a  steam  ejector.  In 
the  form  of  a  divided  ejector,  the  first  ejector  sucks  cold 
water  and  delivers  it  to  the  washing  arrangement.  The 
two  other  stages,  as  described  above,  suck  the  foam  gene¬ 
rator  and  the  mixture  of  acid  and  base.  It  is  thereby 

V 

336  achieved  that  even  where  verv  cold  water  is  used,  the 
addition  of  steam  results  in  a  warm  mixture  and 
consequently  in  a  rapid  chemical  reaction. 

The  use  of  an  ejector  is  proposed  by  way  of  example  only, 
and  pumps  may  be  used  in  the  place  thereof. 

My  claims  are  as  follows: 

1.  A  process  of  producing  foam-forming  liquid  or  an  ex¬ 
tinguishing  foam,  characterized  by  the  fact  that  prede¬ 
termined  limited  quantities  of  chemicals,  as  required,  are 
continuously  or  intermittently  dissolved  in  water  or  are 
added  thereto  while  the  mixture  formed  is  simultaneously 

m/ 

sucked  off  and  forced  to  the  place  of  utilization. 

2.  Process  according  to  claim  1,  characterized  by  the  fact 
that  for  producing  the  extinguishing  foam  or  the  foam¬ 
forming  liquids,  there  is  or  are  used  one  or  more  containers 
divided  by  means  of  an  intermediate  bottom,  of  which  the 
upper  part  serves  to  receive  and  hold  the  chemicals,  while 
the  lower  part  is  in  the  form  of  a  mixing  chamber. 

3.  Process  according  to  claims  1  and  2,  characterized  by 
the  fact  that  there  is  built  into  the  mixing  space  a  washing 
arrangement  which  causes  an  intensive  solution  or  mixing 
of  the  chemicals  with  the  water,  while  a  suction  arrange¬ 
ment  simultaneously  and  continuoslv  removes  the  mixture 

•/  * 

formed. 

4.  Process  according  to  claims  1  and  2,  characterized  by 
the  fact  that  the  container  for  receiving  the  chemicals  is 
sub-divided,  or  a  number  of  containers  are  provided,  so 
that  the  various  chemicals  required  for  the  production  of 
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; 

foam  may  be  simultaneously  introduced  thereinto,  and  so 
that  in  this  case  the  problem  of  producing  foam-forming 
liquids  is  not  present. 

5.  Process  according  to  claims  1  and  2,  characterized  by 
the  fact  that  for  the  sucking  and  further  feeding  there  is 
employed  a  divided  ejector,  whereof  the  first  stage  sucks 
the  foam  generator  and  forces  the  same  into  the  second 
stage,  while  the  second  stage  serves  to  suck  the  mixture  of 
acid  and  base. 

6.  Process  according  to  claims  1  and  2,  character- 

337  ized  by  the  fact  that  steam  is  employed  as1  a  motive 
medium  with  the  arrangement  of  ejectors,  and  in 

such  manner  that  the  first  ejector  sucks  water  and  feeds 
the  same  to  the  washing  arrangement,  while  the  other 
ejectors  serve  to  suck  and  further  feed  the  mixtures. 

i 

338  The  undersigned,  Aaron  Blinder,  of  j  17  John 
Street,  New  York  City,  U.  S.  A.,  hereby  declares  that 

he  is  well  acquainted  with  both  the  German  and  English 
languages;  that  he  has  prepared  the  attached  translation 
from  the  original,  and  after  carefully  comparing  !the  trans¬ 
lation  with  the  original,  has  found  the  same  to  be  a  true 
and  exact  translation  of  the  original. 

AARON  BLINDER. 

i 

Signed  before  me,  this  10th  day  of  December;  1928. 

F.  H.  LOGAN, 
Notary  Public. 

Notary  Public.  ! 

Westchester  County.  | 

Certificate  filed  in  New  York  County  No.  201. j 
Commission  expires  March  30,  1929.  j 

I 

339  Exh.  PM  2. 

390.  j 

Department  of  Commerce,  United  States  Patent  Office. 

To  all  persons  to  whom  these  presents  shall  come!,  Greeting : 

This  is  to  certify  that  the  annexed  is  a  true  copy  from  the 
records  of  this  office  of  the  File  Wrapper,  Contents  and 
drawing,  in  the  matter  of  the  Letters  Patent  |  of  Walter 

Palmer,  Assignor  to  Amdyco  Corporation,  Number 
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1,591,401,  Granted  July  6,  1926,  for  Improvement  in  Meth¬ 
ods  of  and  Apparatus  for  Extinguishing  Fires. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  Patent  Office  to  be  affixed,  at  the  City 
of  Washington,  this  twenty-fifth  day  of  October,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  thirty- 
four  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  fifty-ninth. 

[Seal  Patent  Office,  United  States  of  America.] 


Attest : 

D.  E.  WILSON, 

Chief  of  Division. 


CONWAY  P.  COE, 
Commissioner  of  Patents. 


ma 


i  S9-IM-I-2S 


.13-2 

3-1869 


‘^OrnTiAM  Sert!l  Ko’  '+3 

^  grE  pTION.  A^pfflc&«or. 

v -  ! 


TO  THE  COMMISSIONER- OF  P. 


Your  petitioner.  TAMER  PALMER,  a  citizen  of  the  United  Spates-. 


residing  at  Chester, 

in  the  County  of  Delaware,  State  of  Pennsylvania, 

whose  Post  Office  address  is  c  fo  American  Dyewood  Company,  100  East  42nd 

Street.  New  York  City,  If.  Y , 

i 

prays  that  Letters  Patent  may  be  granted  to  him  for  improvements  in 
METHOD  OF  AND  APPARATUS  FOP.  EXTINGUISH!  ITG  PIPES 
as  sef  forth  in  the  annexed  specification. 

And  he  hereby  appoints  William  H.  Davis,  Arba  B.  Marvin, 

Dean  S.  Edmonds,  Frank  E.  Barrows,  W.  Brown  Morton,  Merton  W.  Sage, 
and  Willis  H.  Taylor  Jr.  (constituting  the  firm  of  Pennie,  Davis.  *arvir. 

J 

A  Edmonds,  165  Broadway,  New  York  City,  Registration  No.  10S39)  *nd  each 
of  the*  his  Attorneys,  with  full  power  of  substitution  and 
revocation,  to  prosecute  this  application,  to  make  alterations 
and  amendments  therein,  to  sign  the  drawings,  to  receive  the  Patent, 
and  to  transact  all  business  in  the  Patent  Office  connected  therewith. 


(Inventor's  Full  Name) 


> _ 


v 


Specification. 


TO  ALL  WHOM  IT  MAY  CONCERN: 

*  \  \  ! 

J$E^IT  KNOWN,  that  TAUTER  PALMER,  a  citi  zen  .  of  the  United  States, 


\ 


residing  ^  Chester, 

\ 

in  the  County  of  Delaware  , 


\  State  of  Penna7l”hr.ia, 


\  \  ■ 

have  invented  certain  new  and  useful,  improvements  in 

\  ,  •-  N  i 

METHODCO?  AND  APPARATUS' FOR  EXTINGUISHING  FIRES 

■y  \  i 

and  I  do  hereby  declare  the  following  to  be  a  full,  clear  and  exact 
description-  of  the  invention,  such  as  will  enable  others  skilled 
i*  the  aft  to  which  it  appertains,  to  make  and  U3e  the  same:  2^2*"*  0 
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This  indention  relates  to  lire  protection,  and 
particularly  to  a  method  of  and  apparatus  for  producing  fire- 
eytinguiahing  foam. 

Foam  for  fire-extinguiShing  ase  has  been  produced 
heretofore  by  combining  solutions  containing  the  necessary 
ingredients  to  generate  a  gas  such  as  carbon  dioxide  which 
is  entrained  in  a  mass  of  bubbles.  The  ordinary  ingredients 
are  sodium  bicarbonate  and  aluminum  sulphate.  These  mater¬ 
ials  are  dissolved  in  separate  solutions  and  the  foam  stab¬ 
ilizer  is  added  to  one  of  them.  The  stabilizer  may  oe  an 

% 

extract  of  licorice  root  or  of  oak  baric  or  other  material 
having  the  property  of  increasing  the  surface  pension  of  the 
bubbles  so  that  the  foam  will  have  lasting  qualities.  The 
production  of  foam  in  this  way,  except  in  the  case  of  small 
hand-extinguishers,  requires  the  installation  and  maintenance 
of  comparatively  large  and  expensive  tanks  and  frequent 
inspection  of  the  solutions  to  ensure  that  the  foam-forming 
system  is  in  satisfactory  condition.  Furthermore,  the 
amount  of  foam  that  can  be  produced  depends  upon  the 

quantities  of  the  respective  solutions  which  are  stored. 

; 

When  one  of  the  solutions  is  exhausted  the  production  of 
foam  oeases  necessarily. 

It  is  the  object  of  the  present  invention  to  avoid 
the  necessity  of  maintaining  chemical  solutions  in  tanks 
and  to  provide  a  method  of  and  apparatus  for  producing  foam 
efficiently  and  in  a  substantially  continuous  manner  by 
combining  a  dry  composition  with  a  stream  of  water. 

Other  objects  and  advantages  of  the  invention  will 
be  apparent  as  it  is  better  understood  by  reference  to  the 
following  specification  and  aooompanying  drawing,  in  whicbjC 

Fig.  1  is  a  side  elevation,  partially  in  section 

23200 
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of  m  apparatu*  adapted  for  use  in  carrying  out  the  method. 

i 

Fig.  2  is  3  similar  view  of  a  slightly  different 
apparatus;  aid 

Fi$.  3  similarly  illustrates  another  form  of  the 

i 

apparatus  . 

|  , 

Ir  carrying  out  the  invention  the  essential 
Ingredients  of  a  foam-forming  composition  are  embodied  in 
a  dry  mixture  or  compos  it ion.  The  composition  may  consist 
of  sodium  bicarbonate  and  aluminum  sulphate  or  other 

•  i 

materials  adapted  to  generate  gas  in  the  presence  of  water 
and  a  stabilizer  such  as  a  dry  pulverulent  extract  of 
licorice  root  or  oak  bark  or  other  material  which  is  cap¬ 
able  of.  increasing  the  surface  tension  of  the  bubbles. 

Such  a  composition  is  stable  and  can  be  stored  safely  so 
long  as  it  is  dry.  When  it  is  combined  with  water'  in  the 
proper  proportions  it  forms  a'tough  foam  which  can  be 
spread  as  a  "blanket  over  a  burning  surface .  The  foam 
blanket  excludes  oxygen  of  the  atmosphere  from  the  surface 

and  quickly  extinguishes  the  fire. 

,  ! 

The  present  invention  involves  the  regulated 

addition  of  a  dry  composition  to  a  flowing  stream  0?  water 

so  as  to  produce  the  foam  and  to  eject  it  continuously. 

i 

The  dry  composition  does  .not  mix  readily  with  water.  I 
have  discovered,  however,  that  it  can  be  incorporated  in  and 
mingled  with  a  flowing  stream  of  water  by  subjecting  it  to 
suction  at  the  point  of  introduction.  Apparently  the  suc¬ 
tion  has  the  effect  not  only  of  causing  the  dry  powdered 

j 

materiel  to  flow  and  consequently  to  be  fed  continuously  to 
the  stream,  but  also  .of  reducing  temporarily  the  pressure  of 

*  •  i 

the  water  which  might  otherwise  tend  to  cause  it  to  flxrw 
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into  the  inlet  through  whiob  the  powder  is  admitted.  3y 
thus  avoiding  contact  of  the  powdered  composition  with 
the  water  except  as  the  composition  is  actually  incorporated 
with  the  flowing  stream,  it  is  possible  to  maintain  a  con¬ 
tinuous  flow  of  foam  of  uniform  consistency  and  evolved  from 
predetermined  proportions  of  water  and  powder,  furthermore, 
the  proportions  of  powder  and  water  and  consequently  the 
consistency  cf  the  foam  can  he  varied  fey  changing  the  degree 
of  8uotion  which  is  applied  to  the  powder.  This  oan  he 
accomplished  in  various  ways  and  furnishes  the  necessary 
control,  of  the  foam  to  ensure  its  application  in  proper 
condition  for  the  accomplishment  of  the  intended  object. 

The  consistency  of  the  foam  oan  he  varied  also  by  the 
addition  of  water  thereto  after  the  powder  has  been  Incur - 

It  is  possible  to  apply  suction  to  the  powder  by  • 
employing  an  injector  through  which  the  stream  of  water 
under  suitable  pressure  is  caused  to  flow.  The  water  can 
be  obtained  from  any  usual  source  such  as  a  hydrant  or 
stand-pipe  and  is  often  available  at  pressures  which  will 
permit  production  of  foam  in  a  satisfactory  way.  In  such 
an  qppafatus  the  powder  may  be  supplied  from  a  suitable- 
hopper  which  is  connected  through  an  inlet  to  the  suction 
ohaviber  of  the  injector.  The  hopper  may  be  provided  with, 
an  agitator  to  ensure  uniform  flow  of  the  powder.  In  the 
injector  the  pressure  of  the  water  is  reduced  to  substan¬ 
tially  atmospheric  pressure  and  at  the  same  time  a  partial 
vacuum  is  created  in  the  auction  chamber  and  is  relieved 
by  the  flew  cf  powder  into  the  stream  of  water.  The  injec¬ 
tor  acts  also  as  a  mixer,  causing  the  powder  to  be 
incorporated  thoroughly  with  the  water  so  that  maxima* 

-51- 


232*6 


v 


t 


343 


efficiency  of  tbe  reaotion  ia  assured.  A  stream  ;of .f««a 
which  result 8  from  the  chemical  reaotion  can  "be  conveyed 
through  an  ordinary  hoae  to  the  desired  point  of  applica¬ 
tion.  Tbe  pressure  developed  by  tbe  expansion  of  the  gas 

l 

cubbies  in  the  foam  is  sufficient  to  direct  a  stream  thereof 
for  an  effective  distance  of  from  seventy  to  eighty  feet  or 
to  lift  a  column  of  foam  to  a  height^  of  forty  feet  or 
acre.  The  foam  is  applied  by  causing  it  to  flow  over  the 
burning  surface. 

: 

A  more  effective  apparatus,  particularly  where 

i 

available  water  pressure  is  low,  includes  a  pump  as  an 

•  ”  i 

auxiliary  to  the  injector*  A  centrifugal  or  positive  rotary 

/• 

pump  can  be  used  In  one  form  of  the  invention  Ithe  pump 
is  applied  to  boost  the  pressure  of  the  water  before  it 
enters  the  injector  and  thus  to  Inorease  the  amount  of 
available  vacuum.  In  the  ether  asse  the  pump  id  applied 
on  the  opposite  side  ef  »re  injector  so  that  the  suction 
effect  of  the  pump  is  added  to  that  created  by  the  injector 
as  the  result  of  the  f  low  of  water  under  pressure  there-  - 
through.  The  inclusion  of  the  pump  avoids  the  possibility 
of  back  pressure  at  the  point  where  tbe  powder  is  introduced; 

i  'l 

In  either  case  the  result  is -substantially  the  same  as  tbs 
suction  apprieu  to  the  powder  causes  it  to  enter  and  mingle. 

•*  Y 

with  the  flowing  stream  while  the  pressure  of  the  water  ie. 
reduced  at  the  point  where  tbe  powder  enters  -the  stream.  ... . 
By  varying  the  effective  suction  exerted  upon  the  powder  by 
the  injector  or  pump  or  both,  the  proportions  of  powder  and 

i 

water  oan  be  modified  to  permit  the  production  of  wet  or  dry 
foam  with  all  of  the  Intervening  degrees  of  consistency  wW«*» 
may  be  particularly  adapted  in  speolal  applications  of  t)i* 
fosm  to  «ooompli8h  the  purpose  thereof. 
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Beferring  to  Fig.  1  of  the  drawing,  5  indicates 
a  pipe  leading  from  a  source  of  water  under  pressure  of,  for 
example,  one  hundred  pounds  per  square  inch,  A  pressure- 
reducing  waive  J^is  disposed  in  the  pipe  to  permit  control 
of  the  stream* An  injector  7  is  connected  to  the  pipe  6 

and  is  provided  with:  a  nozzle  8,  a  suction  chamber  9  and  a 

nozzle. 10,  A  hopper  11  which  is  adapted  to  contain  the 
powder  communicates  through  an  opening  12  with  the  auction 
chamber.  An  outlet  pipe  13  communicates  with  a  hose  14 
having  a  nozzle  15,  The  hose  may  be  from  fifty  to.  one 
hundred  feet  or  more  in  length  so  that  the  nozzle  15  may  be 

carried  to  the  point  of  application  of  the  foam.  A  valve 

16  may  he  placed  in  the  outlet  pipe  13  so  that  water  may 
be  forced  into  the  hopper  11  to  clear  it  of  accumulations. 

A  te9t  cock  17  is  also  provided  preferably  to  permit  inspec¬ 
tion  of  the  foam  before  it  is  turned  into  the  hose,  A 
by-pass  18  with  a  val*,#  19  can  be  utilized  to  add  water  to 
the  foam  stream,  Vhen  water  is  permitted  to  flow  under 
the  pressure  indicated  through  the  nozzle  8  a  partial  vacuum 
is  induced  in  the  suction  chamber  9  at  the  same  time  that 
the  pressure  of  the  water  is  materially  reduced.  If  the 
hopper  is  filled  or  partially  filled  with  the  dry  mixture  of 
foam-forming  ingredients  and  the  inlet  llr  is  open,  the  powder 

A 

will  be  drawn  into  the  stream  and  mingled  therewith  to  pro- 
' duce  foam  efficiently  and  continuously,  The  foam  can  be 
directed  as  desired  by  manipulation  of  the  nozzle  15,  The 
degree  of  suotion  is  controlled  by  the  valve  6  to  vary  the 
consistency  of  the  foam,  or  water  may  be  supplied  to  the 
stream  of  foam  through  the  by-pass  18, 

1  . . . 

In  Fig,  2  of  the  drawing  substantially  the  same 
structure,  is  employed  with  the  addition  of  a  pump  in  this 
case  to  boost  the  .pressure  of  the  water  flowing  to  the 
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nozzle  of  the  injector*  A  pipe  20  may  be  oojineqted  to  a 

source  of  water  which  may  or  may  not  be  urdet-  pressure,  a 

<•  ! 

valve  21  being  disposed  in  the  pipe  to  control  the  flow  of 
water  therethrough.  A  pump  22  of  the  centrifugal  or  posi¬ 
tive  rotary  type  is  driven  through  a  s£aft  23  from  a  motor 

motor 

or  other  source  of  power.  A  gas  engine  or  electric/  can 

be  used  with  any  well  lenown  device  for  controlling  the  engine 
or  motor  speed.  The  outlet  20  of  tne  pump  i!s  connected  to 

i 

an  injector  25  having  a  nozzle  26,  a  suction  chamber  27  and 
a  nozzle  28.  A  hopper  24  which  is  adapted  to  contain  a 

l 

supply  of  the  dry  foam-forming  composition  communicates  with 
the  suction  chamber.  An  outlet  29  is  connected  to  the 

injector  and  communicates  with  a  hose  30  having  a  nozzle 

; 

to  direct  the  foam  as  desired.  A  valve  32,  test  cock  33  and 
by  -pass  34  with  a  valve  35  are  provided  as  'in  the  preceding 
embodiment  of  the  invention.  When  water  and  the  dry  foam¬ 
forming  composition  are  supplied  and  when  the  pump  22  is  in 
operation,  the  water  is  forced  through  the  injector, 
creates  the  necessary  suction  and  draws  in  the  required  suppl 
of  the  composition'which  is  mingled  with  the  water  and  forms 

i 

the  foam  which  is  ejected  through  the  nozzle.  By  varying 
the  speed  of  the  pump  the  degree  of  suction  developed  by  the 
injector  can  be  modified  to  change  the  consistency  of\the 
foam  by  varying  the  proportion  of  the  dry  material  which  is 
delivered  to  the  stream  of  water. 

In  ?ig.  3  the  suction  side  of  the  pump  is  applied 
to  the  outlet  from  the  injector.  A  pipe  361  with  a  controll¬ 
ing  valve  37  is  connected  to  a- source  of  water  under  pres¬ 
sure  and  to  an  injector  38  having  a  nozzle  "S>9,  a  suction 
chamber  31.  and  a  nozzle  40.  A  hopper  41,  adapted  to  con¬ 
tain  a  supply  of  the  dry  composition,  commxinicates  with  the 

O  O  &  & 
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auction  chamber.  A  pump  42  of  the  centrifugal  or  positive 

rotary  type  ia  driven  through  a  shaft  43  from  a  gas  engine 

or  electrio  motor  44,  with  means  for  regulating  the  speed 

C*UA' 

thereof  so  that  the  degree  of  auction  exerted  by  the  pump.  • 
isJ connected  to  a  hose  46  haring  a  nozzle  through  which 

A 

the  fosa  is  delivered,  A  valve  48,  test  ooclc  49  and  by-pass 
50  with  a  vajT^51  are  also  provided.  The  suction  created  by 
the  pump  and/or  by  the  injector  causes  the  pondered  foam¬ 
forming  material  to  flow  continuously  inter  the  suction 
chamber  and  there  to  mingle  with  the  flowing  stream.  The 
mixing  of  the  powder  with  the  water  ia  facilitated  by  the 
notion  of  the  pump  so  that  a  uniform  foam  can  be  produced 
continuously  and  delivered  as  required. 

Saoh  of  the  forms  of  the  apparatus  as  illustrated 
and  described  herein  depends  upon  the  principle  of  subjecting 
the  dry  composition  containing  foam-forming  and  stabilizing 
ingredients  to  suction  concurrently  with  the  introduction 
thereof  to  the  stream  of  water.  The  application  of  suction 
to  the  powdered  material  prevents  the  dogging  of  the 
inlet,  ensures  a  uniform  flow  and  permits  the  regulation  of 
the  proportion  of  powder  so  as  to  produce  a  stream  of 
foam  having  'the  desired  consistency.  It  avoids  all 
defects  inherent  in  the  mech&nioal  introduction  of  powdered 
material  with  mechanical. devices  or  the  use  of  an  air 
blast  with  the  resulting  introduction  of  oxygen  to  the  foam. 

Various  changes  may  be  made  in  the  details  of 
construction  of  the  apparatus  and  m  the  size  and  method 
of  operation  thereof  without  departing  from  the  invention 
or  saorifioing  any  of  the  advantages  thereof. 
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I  claim: - 

4ft  i 

1.  1  method  of  producing  foam  for  f lre-ext inguiah- 

ing  purposes,  which  comprises  subjecting  a  dry  composition 

containing  foam- forming  and  stabilizing  ingredients  t.o 

suction  concurrently  with  the  introduction  thereof  to  a 

AjsuIcL. 

stream  of  water , Singling  the  composition  with  the  water  and 


tingling  the  composition  with 


the  water  and 


ejecting  the  foam  produced. 


>'  /v 


2.  A  method  of  producing  .foam  for  fire -extinguish¬ 
ing  purposes,  which  comprises  8 objecting  a  dry  composition 

i  # 

containing  foam-forming  and  stabilizing  Ingredients  t~ 

i 

^suction  concurrently  with  the  .introduction  thereof  to  a 

/U*-<XZsth<A-- 

8trean/ of  water^, 'mingling  the  composition  with:  the  water, 
ejecting  the  foam  produced  and  regulating  the  consistency  of 
the  foam  by  varying  the  suction  to  whioh  the  dry  composition 
is  subjected. 


3.  A  method  of  producing  foam  for  fire-extinguish¬ 
ing  purposes,  which  comprises  adding  a  dry  composition 

containing  foam-forming  arid  stabilizing  ingredients  to  a 

AaajCu+zjlJL.  fcu,  jC£ulZ 
flowing  stream  of  water coaditioaa  parse ludlgg-  baoic 

tjXxJL'QAM. — 


mingling  the  composition  with  the  water  and  ejecting  the 
foam  produced. 


method  of  producing  foam  for  fire- ext ingujsh- 


ing  purposes,  whir^fcxcompa^ises  subjecting  a  dry  composition 

y  / /Qf  1  //  J  / 

,  Oj  /containing  foaa^formir^/an.d  stabilizing  ingredients  to 

suction  ce^curfent^fwith  the  introduction  thereof  to  a 


— ^  v.  r  j  i  • 

stream  of  water,  adding  water  to  the  foam  stream  ifjer  the 
-  dry  composition  has  been  introduced,  ,  ....  mingling  the  compo¬ 
sition  with  the  water,  and  ejecting  the  foam  produced. 
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.  5.  In  an  apparatus  for  producing  foaa  for  fire- 
extinguishing  purposes,  a  hopper  adapted  to  contain  a  dry 

composition  including  foam-forming  and  stabilizing  ingre- 

X 

dients,  means  for  conveying  a  stream  of  water,  an  inlet 


from  the  hopper  to  tbe\conveying  means  and  means  for  main- 


* 


'fa  6 


taining  suction  at  the  inlet . 


/ 


b) 


& 


6.  In  an  apparatus  producing  foam  for  fire- 
extinguishing  purposes,  a  hopper  adapted  to  contain  a  dry 
composition  including  foaa- forming  ana'^tabiliz Ing  ingre¬ 
dients,  means  for  conveying  a  stream  of  waV^r,  an  inlet 
from  the  hopper  to  the  conveying  means  and  med&£  for  main¬ 
taining  suction  at  the  inlet,  /including  an  inject^  in  the 
path  of  the  streaa  of  water. 


In  an  apparatus  for  producing  foam  for  fire- 
extinguishing  purposes,  a  hopper  adapted  to  contain  a  dry 
composition  including  foam-forming  and  stabilizing'  ingre¬ 
dients,  means  for  conveying  a  stream  of  water,  an  inlet 
from  the  hopper  to  the  conveying  means,  means  for  maintain¬ 
ing  suction  at  the  inlet,  including  an  injector  in  the  path 
of  the  stream  of  water  and  a  by-pass  around  the  injector. 


8.  In  an  apparatus  for  producing  foam  for  fire- 


/3 


•  extinguishing  purposes,  a  hopper  adapted  to  contain  a  dry 


/  tK 


v  \  ^ 


'V 


s 


composition  including  foam-forming  and  stabilizing  ingre- 

dients,  means  fox  conveying  s  3tream  of  water,  an  irtlet 

N. 

j,\  from  the  hopper  to  the^onveying  means  and  means  for  main¬ 
taining  suction  at  the  inlH^includlng  an  injector  in  the 
path  of  the  stream  of  water  ands^  pump  connected  to  the  injec¬ 
tor. 


9,  In  an  apparatus  for  producing  foam  for  fire- 


\\  extinguishing  purposes,  a  hopper  adapted  to  contain  a  dry 

v.  O  r-  A 

4U  c_‘  >  4.'.  -j  U 
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composition  including  foam-forming  and  stabilizing  ingre¬ 
dients,  means  for  conveying  a  stream  of  ^ater,  an  inlet 
from  the  hopper  to  the  conveying  means  arid  means  for  main¬ 
taining  suction  at  the  inlefcv^ncluding  an  injector  in  the 
path  of  the  stream  of  water  and  ssouap  connected  to  the 
injectoryihe  pump  being  adapted  to  fb«^e  water  through  the 
injector,  \ 
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IN^ESTIMONY^  WHEREOF  I  affix  ay  signature. 


Oath. 


I,  WAITER  PAUSE . 

the  above-named  petitioner,  being  duly  sworn,  depose  and  s»y  that  I 

am  a  citizen  of  the  United  States, 

and  a  resident  of  Chester,  Delaware  County,  Pennsylvania. 

and  that  I  verily  believe  ayaelf  to  be  the  original,  first  and  sole 
inventor  of  the  improvements  in 

iJBTHOD  OP  Ai;D  APPARATUS  POE  EXTilJGJlSHXIIG  PEES 
described  and  claimed  in  the  annexed  specification;  that  I  do  not 
know  and  do  not  believe  that  the  same  was  ever  known  or  used  before 
my  invention  or  discovery  thereof,  or  patented  or  described  in  anv 
printed  publication  in  any  country  before  my  invention  or  discovery 
thereof,  or  more  than  two  years  prior  to  this  application  or  in 
publio  use  or  on  sale  in  the  United  Staten  for  more  that  two  years 
prior  to  this  application;  that  said  Invention  has  not  been  patented 
in  any  country  foreign  to  the  United  States  on  an  application  filed 
by  me  or  my  legal  representatives  or  assigns  more  than  twelve  months 
prior  to  this  application;  and  that  no  application  for  patent  on  said 
Improvements  has  been  filed  by  me  or  my  representatives  or  assigns  1* 
any  country  foreign  to  the  United  States 


(inventor's  Full  Name) 


;w«i*  sw*  txrmi*  t* *•»>**«  1- 


(Official  Character) 
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’  •  S‘SC9  Htiil/x- 

OEPARTMd^  of  Commerce 

UNITED  STA-TE3  PATENT  OFFICE 

WASHINGTON  MAILED 


PrpcfWo.  2 


Ktr»«:<WX  IT  tij 

■■M  f*»o  wtKl 
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below  c  &fnm u  nlca i  ion  from  ifte  EXAZHtfEP  in 
charge  of  this  application  si  —  .  f 


*jjtC»*<G6-  Cd,  C 


Coximir.nnncr  of  I’atciUi 


JUfcfcS  1925 


Applicant:!  Walter  Palmer, 

Scr.  No.  !  23,266, 

Filed  Ap3r.  15#  1926, 

For  M3THCD  OP  AND  APPARATUS 
FOR  EXTINGUISHING  PIKES* 


This  application  has  been  examined* 

Claims  1  to  4,  which  are  direoted  to  a  method  of  pr odneine 
foam,  are  rejected  on  Fig.  3  of 

/  CUTTING,  773,852,  Not.  1,  1904,  169-15X. 

This  patentee  employs  Hie  claimed  method  of  production  and  ejection, 
it  being  immaterial  what  may  he  the  nature  of  th4  product  discharged, 
'.Yhether  Cutting  charges  his  hopper  with  "foaming"  powder,  or 
otherwise,  does  not  affect  the  method  he  employs^  namely,  that  of 
dra'adng  the  powder  into  and  by  a  flowing  stream  pf  liquid,  were 
applicant  to  fill  Cutting’s  hopper  with  dry  foaming  ingredients,-  the 
product  and  method  would  differ  in  no  respect  than  if  he  used  the 
device  of  the  instant  case. 

Claim  3  is  rejected  on  j 

*  LURCE,  1,113,228,  00 1.  13,  1914,!  169-15, 

which  device  shows  a  means  for  preventing  inrush  of  water  int.o 
the  hopper.  ! 

Claims  5  and  6  define  nothing  more  than  the  wall-known 
injector  principle  applied  to  a. powder  receptacle.  Claims  3uch 
a3  these  are  unpatentable  over  CUTTING,  cited, 

ROSENTHAL,  759,750,  May  10,  1904,  299-84X, 

V-  SAMPSON,  895,795,  Aug.  11,  1908,  169-15X,  cr, 

MUHF1LD  et  al,  1,454,979,  May  15,  1923,  299-64X, 

and  are  rejected  thereon. 

Claim  7  Iftay  be  allowed,  as  at  present  advised. 

i 

Claims  8  and  9  are  rejected  on 

.  1  #  • 

( 

BUCKLEY,  1,307,999,  Juno  24,  1919,  230-13,  or,  JfX? 

BUCKLEY,  1,433,258,  Oct.  24,  1922,  230-13, 


282^6 
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Department  of  Commerce 

UNITED  STATES  PATENT  OFFICE 
WASHINGTON 


frpcr  No.  3 


bailed 

N0V3  V25 


Please  End  below  a  communication  from  the  EXAMINER  in 
charge  of  this  application  sj  ^  »  . 

_ Committioner  of  Patent*  Applicant  i  Walter  Palmer  f 


OWO  11- 


'?ennie#  Davis,  iiarvin  &  Simonis, 
,165  Broadway, 

\Jew  York,  IT.  Y. 


Ser.  No.  23^266, 

Piled  Apr.  15;  1925, 

For  U3TH0D  OP  AUD  APPA&TUS 
TOii  3XH21GUISHIIT5  7IH2S- 


The  following  supplemental  action  is  entered  on  the  basis  of 
newly  discovered  foreip-n  art',  which  has  Just  come  to  the  iJzaainer  *s 
attention:  ..  • 

The  rejection  of  the  claims  in  the  last  Office  action  is 
adhered  to. 

i 

Claims  1  to  4  are  farther  rejected  on  . 

J  Trench  patent,  557,993,  Uay  14,  1923,  169-14;  (1  sheet), 
showino-  in  several  forms  the  method  of  forming  foam  whefeby  water 
under  pressure,  on  passing  through  an  injector,  draws  "foaminsr" 
solutions  into  its  3tream.  y/hether  the  "foaming",  aprenta  be  in 
solution  or  "dry"  form  is  immaterial  30  far  as  concerns  the  method. 
It  is  old  to  oombine  foam  powders  ip  a  flowing  stream  of  water 
as  shewn  in 

y British  patent,  200,790,  Uay  15,  1924,  169- 14,  (1  sheet), 
and  merely  incorporating  the  idea  of  U3in«-  such  powders  in  place  of 

solutions  in  the  Trench  device  is  obviously  a  mere  choice  ofmateri- 

:  ^ 

al3,  which  does  not  alter  the  method  employed. 

Claims  5  and  6  are  further  rejected  on  the  apparatus  3hown 
in  the  Trench  patent,  cited,  or  Tig'.  -7,  sheet  4  of 

y  British  patent,  226,351,  Dec.  24,  1924,  169-14,  (6  sheets), 
it  beinr  immaterial  what  may  be  the  nature  of  the  ingredients 
or  conveyinpr  fluid. 

Claims  8  and  9  are  further  rejected  on  Tivs*  9  and  10,  sheet  5, 

1 

of  the  British  patent  226,351#  or  the  Trench  patent,  dited,  showing 

23266 
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a  pump  supplementing  an  injector. 

The  patents  to 

S  SCHWORETZiCf,  (British),  148,227,  Oct.  6,  1921,  169-15, 
s  (1  sheet) , 

^  STAKZIG  et  al,  1,235,,  605,  July  31,  1917,  169-15,  and, 

v/  SCHBUWSS#  1 , 118', 952 .  Dec.  1,  1914,  169-14X, 

are  made  of  record. 


Claim  7  may.be  allowed,  while  all  others  are  rejected. 
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356  [Stamp:]  Mail  Room,  U.  S.  Patent  Office,  Dec. 

9,  1925.  i 

Division  46,  Paper  No.  4/A.  Dec.  10,  1925.  S.  Patent 

Office. 

B-1869.  | 

Div.  46,  Room  233.  i 

In  the  United  States  Patent  Office.  ! 

In  re  Application  of  Walter  Palmer.  Method  of  and  Appa¬ 
ratus  for  Extinguishing  Fires.  Filed  Apr.  15,  1925. 
Serial  No.  23,266.  j 

December  list,  1925. 

The  Commissioner  of  Patents, 

Washington,  D.  C. 

Sir  : 

In  response  to  the  Office  actions  of  July  25,  1925  and 
Nov.  3, 1925,  please  amend  the  above  entitled  application  as 
follows : 

Claim  3,  lines  4  and  5,  cancel  “  under  conditions  preclud¬ 
ing  back  pressure  by  the  water  against  the  entering  com¬ 
position^  and  substitute  — by  suction  induced  by  the  flow¬ 
ing  stream —  j 

i 

I 

Remarks. 

! 

The  references  cited  by  the  Examiner  have  been  carefully 
considered  and  applicant  respectfully  submits  that  they  do 
not  anticipate  the  subject  matter  of  this  application  and  the 
claims  thereof. 

The  invention  of  this  application  relates  to; the  problem 
of  producing  a  fire-extinguishing  foam,  and  i  particularly 
to  the  introduction  of  a  dry  materal  containing  the  foam¬ 
forming  ingredients  to  a  stream  of  water.  Applicant  has 
been  engaged  for  some  time  in  the  study  of  this  problem 
and  has  attempted  to  utilize  mechanical  feeding  de- 

357  vices  with  and  without  the  assistance  I  of  air  as  a 
means  for  introducing  the  powdered  material  to  the 

water.  He  discovered  as  the  result  of  his  experience  that 

17 — 6590/ 


268 


PYRENE-MINIMAX  CORPORATION  VS. 


the  powder  could  be  introduced  successfully  to  the  stream 
of  water  by  delivering  it  to  a  suction  chamber  through 
which  the  water  was  caused  to  pass.  The  suction  is  pro¬ 
duced  preferably  by  the  stream  of  water  flowing  through  an 
injector,  and  the  effect  of  the  injector  can  be  improved  in 
the  case  where  sufficiently  high  pressure  is  not  available  by 
the  use  of  a  pump  disposed  behind  or  in  front  of  the  in¬ 
jector.  Applicant  is  apparently  the  first  to  solve  the 
problem  and  he  is  particularly  the  first  to  utilize  the  method 
and  apparatus  described  in  this  application. 

The  references  cited  by  the  Examiner  have  nothing  in 
common  with  the  subject  matter  of  this  application,  and  it 
is  believed  that  the  rejection  of  the  claims  is  based  on  a 
misunderstanding  of  the  operation  of  the  patented  de¬ 
vices.  In  the  Office  action  of  July  25,  1925,  the  Examiner 
states  that  the  patent  to  Cutting  draws  the  powder  into 
and  by  a  foaming  stream  of  liquid.  A  careful  examination 
of  this  patent  discloses  that  this  statement  by  the  Examiner 
is  not  true,  but  that  the  powder  contained  in  the  container 
g  is  drawli  into  a  current  of  air  and  not  into  a  stream  of 
liquid.  All  that  this  patent  shows  is  the  introduction  of  a 
disinfecting  powder  or  a  disinfecting  liquid  into  a  stream 
of  air.  This  patent  is  not  only  taken  from  a  no-analogous 
art  but  it  does  not  even  disclose  a  method  of  admixing  a 
powder  with  a  flowing  stream  of  liquid.  The  problem  of 
introducing  powder  into  a  stream  of  liquid  is  entirely  dif¬ 
ferent  from  the  problem  involved  in  the  Cutting  invention, 
and  there  is  nothing  in  this  patent  suggestive  of  a  method, 
as  described  in  claims  1  to  4  inclusive,  of  producing  a  fire 
extinguishing  foam  by  subjecting  a  dry  composition  con¬ 
taining  foam-forming  and  stabilizing  ingredients  to  suction 
concurrently  with  the  introduction  thereof  into  the 
358  stream  of  water.  This  method  must  be  considered 
both  as  to  the  steps  and  purpose,  and  in  the  absence 
of  any  clear  disclosure  of  the  method  as  described  and 
claimed  it  is  respectfully  submitted  that  these  claims  should 
be  allowed. 

In  the  Office  action  of  Nov.  3, 1925,  the  Examiner  further 
rejects  claims  1  to  4  on  French  patent  No.  557,993,  and 
states  that  this  patent  shows  in  several  forms  the  method 
of  forming  foam  whereby  water  under  pressure,  on  passing 
through  an  injector,  draws  the  foaming  solution  into  its 
stream.  A  careful  study  of  the  specification  of  this  patent 
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discloses  that  this  statement  also  is  not  true,  hut  that  the 
pump  C  draws  both  the  water  and  the  solution  from  the 
tanks  A'  B'  and  projects  it  to  the  point  of  use.  1  The  speci¬ 
fication,  after  referring  to  the  tanks  A'  B'  containing  the 
solution  and  the  pipes  A  and  B  connecting  the  pump  with 
the  tanks,  contains  this  statement: 

i 

I 

“By  means  of  these  pipes  the  pump  draws  in  respec¬ 
tively  the  elements  of  the  combination  derived  from  the  re¬ 
ceptacles  A'  B',  where  the  latter  have  accumulated  pre¬ 
viously  mixed  with  their  diluting  water.  ’ 


It  is  perfectly  clear  from  this  statement  in  the  specifi¬ 
cation  that  the  water,  on  passing  through  the  injector,  does 
not  draw  foaming  solutions  into  its  stream.  The  quotation 
from  the  specification  refers  to  the  form  of  apparatus 
shown  in  Figs  1  to  6  inclusive.  In  the  form  of  apparatus 
shown  in  Figs  7  to  9  inclusive  the  solutions  are  forced  into 
the  stream  of  water  by  means  of  the  pump  pistons  T  J'. 
This  does  not  seem  to  anticipate  applicant’s  method  of 
using  the  chemicals  combined  in  powdered  fohn  and  con¬ 
trolling  the  flow  of  chemicals  by  the  flow  of  water.  More¬ 
over,  this  citation  has  valves  in  each  of  flow  pipes  for  the 
solution  to  control  the  flow  of  each  solution,  whereas  ap¬ 
plicant  has  his  chemicals  mixed  in  proper  proportion  and 
then  it  is  only  necessary  to  control  the  flow  of  the  chemicals 
in  proportion  to  the  amount  of  water  in  order  to  get  the 
proper  consistency  of  the  froth. 

359  It  is  submitted  that  British  patent !  No.  226,351 
should  be  withdrawn  as  a  reference.  This  applica¬ 
tion  was  filed  April  15, 1925,  and  the  British  patent  was  not 
sealed  and  therefore  did  not  become  a  reference  until  Mar. 
18,  1925.  The  effective  date  of  this  British  citation  is  only 
twenty-eight  (28)  days  prior  to  the  filing  of  this  applica¬ 
tion,  and  if  the  Examiner  persists  in  using  it  as  a  reference, 
an  oath  under  Rule  75,  showing  the  conception  of  this  in¬ 
vention  prior  to  the  sealing  date  of  this  British  patent,  will 
be  filed.  However,  this  British  citation  is  not  pertinent  to 
the  claims  for  the  chemicals  used  are  in  solution  and  not  in 
powdered  form  and  moreover  only  one  of  the  chemicals  is 
drawn  from  its  receptacle  by  the  use  of  an  injector. 

The  British  patent  to  Schworetzky  No.  200^790  discloses 
a  process  of  mixing  the  chemicals  in  powdered  form  con- 
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currently.  Here,  however,  the  amount  of  chemicals  used 
apparently  are  not  determined  by  the  flow  of  water  and  ap¬ 
pear  to  fall  by  gravity  from  the  container  X  and  the  con¬ 
tainer  Y  into  the  mixing  chamber  Z.  Further,  the  chemi¬ 
cals  are  not  in  separate  containers  and  must  necessarily 
mix  with  eath  other  as  well  as  with  the  water. 

The  amendment  of  claim  3  with  respect  to  the  suction 
induced  by  the  flowing  stream  of  water  clearly  distin¬ 
guishes  it  from  the  patent  to  Lunoe.  This  patent  shows 
merely  a  mechanical  device  for  introducing  a  powder  to  a 
stream  of  water.  Mechanical  devices  have  proven  to  be 
unsatisfactory  for  this  purpose,  and  the  Lunoe  device  dis¬ 
closes  nothing  of  the  real  solution  of  the  problem  at  which 
applicant  has  arrived. 

It  is  further  submitted  that  claim  4  is  not  anticipated  by 
the  references  of  record,  as  this  claim,  in  addition  to  the 
distinguishing  features  contained  in  claims  1  to  3  inclusive, 
also  specifies  a  method  in  which  water  is  added  to  the  foam 
stream  after  the  dry  foam-forming  composition  has  been 
admixed  with  the  main  stream  of  water. 

360  Claims  5,  6,  8  and  9  are  directed  to  an  apparatus. 

It  is  true  that  applicant  employs  the  injector  x>rin- 
ciple  which  in  itself  is  old.  No  claim  is  made,  however, 
to  this  principle  as  such.  Applicant  has  utilized  the  prin¬ 
ciple  in  a  new  way  and  for  a  new  purpose  and  he  has  de¬ 
scribed  and  claimed  an  apparatus  which  is  capable  of  great 
utility  for  the  particular  purpose  for  which  it  was  devised. 

The  references  cited  by  the  Examiner,  including  the  Cut¬ 
ting  patent,  are  taken  from  arts  wholly  non-analogous  to 
that  to  which  the  present  invention  relates.  As  previously 
noted,  the  Cutting  patent  discloses  no  apparatus  whereby  a 
powdered  material  could  be  added  to  a  flowing  stream  of 
water  and  there  is  no  suggestion  in  the  patent  of  such  a 
purpose.  The  patent  to  Rosenthal  describes  an  apparatus 
for  introducing  powdered  material  to  the  blast  air  or  blast 
gases  passing  to  a  furnace.  No  liquid  is  involved  in  this 
operation.  The  Sampson  patent  shows  merely  an  agitating 
device  wherein  a  liquid  containing  solid  in  suspension  is 
circulated  by  means  of  an  injector.  The  Buckley  patents 
relate  to  laboratory  apparatus  for  exhausting  gases  from 
receptacles  such  as  electric  lamp  bulbs.  Certainly  it  would 
not  be  expected  that  an  apparatus  for  producing  fire-extin¬ 
guishing  foam  would  be  found  in  arts  so  remote  as  those 


271 


W.  PALMER  ET  AL.  AND  AMER.  FOMON  CO.  ET  AL. 

j 

noted.  The  apparatus  described  in  the  patents:  could  not 
be  used  for  the  purpose  of  the  invention  and  they  do  not 
include  the  elements  employed  by  applicant  arranged  in  the 
manner  and  for  the  purpose  of  the  invention. 

As  applicant  can  swear  back  of  the  effective  date  of  Brit¬ 
ish  patent  226,351,  it  should  not  be  used  as  a;  reference 
against  this  application.  The  affidavit  is  not  fur- 
361  nished  herewith  because  the  lack  of  pertinency  of  the 
reference  is  so  clearly  apparent  that  applicant  should 
not  be  forced  to  the  unnecessary  expense  of  preparing  an 
affidavit. 

The  Examiner  has  also  called  attention  to  British  pat¬ 
ent  No.  148,227  and  U.  S.  patents  Nos.  1,235,505  and  1,118,- 
952.  The  British  patent  and  patent  No.  1,235,505  both  dis¬ 
close  the  use  of  chemicals  in  powdered  form,  but  in  each  of 
these  patents  the  water  flows  first  over  one  chemical  and 
then  flows  into  the  adjacent  compartment  laden  with  the 
first  chemical  and  in  the  second  compartment  comes  in  con¬ 
tact  with  the  second  chemical  to  form  the  foam.  These  do 
not  anticipate  the  applicant’s  novel  method  of  adding  the 
mixed  chemicals  concurrently  and  controlling  the  mixture. 
Patent  No.  1,118,952  discloses  the  use  of  solid  chemicals, 
but  these  are  enclosed  in  containers  and  the  water  admit- 

j 

ted.  The  chemicals  are  placed  in  these  containers  in  order 
to  get  pressure  caused  by  the  foam. 

For  the  foregoing  reasons  it  is  respectfully  submitted 
that  the  claims  should  be  allowed  and  the  application 
passed  to  issue. 

It  is  understood  from  an  oral  interview  with  the  Exam¬ 
iner  that  he  is  unwilling  to  allow  any  claims  except  those 
limited  to  the  by-pass.  If  the  Examiner  is  still  of  the  same 
opinion  he  is  requested  to  act  promptly  on  the  case  and  to 
enter  a  final  rejection  so  that  applicant  can  proceed 
promptly  by  appeal.  It  is  extremely  importaht  for  busi¬ 
ness  reasons  that  applicant  receive  prompt  action  and  the 
Examiner’s  courtesy  and  cooperation  will  be  appreciated. 
Respectfully  submitted, 

PENNIE,  DAVIS,  MARVIN  &  EDWARDS, 

Attorneys  for  Applicant. 


272 


273 


Dir.  46  Kona  233 


**«•  jjuii/c 

DEPA&tMtN-r  OF  COMMERCE 
united  sta^p  patent  office 
WASHINGTON 


Please  find  below  a  communication  from  the  EXAMINER  in 
charge  of  this  application 


S%  (2r£&Cfe^/ 


CommUsionrr  of  Patent*  Applicant: 


Paper  M*.  5 


■  :  •'  v. 

mailed 


m  13  (926:  ■ 

Halter  Palmar, 


(Pennie,  Davis,  Sjarvin  &  Edmonds 
Edmonds ,  \ 

165  3roadway,  ) 

Hew  York,  II.  Y.  J 


Scr.  IJo.  23,266, 

Piled  Apr.  15,  1925, 

For  Method  of  and  Apparatus 
for  Ertin pul  shin Fires 


! 


Responsive  to  amendment  filed  pec.  9,  1925. 

The  following-  references  are  added  to  the  record: 

♦ 

^COTELiY.  170,820,  Dec.  7,  1875,  160-15 

LOST,  543,741,  July  30,  1895  ,  299-64X 

''-HAVES.  515,210.  Feb.  20,  1894,  299-84 

The  claims  have  "been  c-iven  careful  reconsideration  in 

connection  with  applicant’s  aroument.  The  error  in  the  first 

■  v  .  .  ~ 

Office  action  in  reference  to  the  Cutting  patent  in  the  mat¬ 
ter  of  form  of  fluid  U3ed  in  pipe  H  is  acknowledged.  How¬ 
ever,  it  is  not  regarded  that  this  patent  ceases  to  be  a  ref¬ 
erence.  Ho  matter  what  may  be  the  form  of.  the  fluid  pa33in*- 
through  tke pipe  H,  its  function  as  a  conveying  a o-ent  for  the 
powder  drawn  from  hopper  G  remains  unaltered. j  inasmuch  as 
it  is  .bid  in  the  fire  extinerui shiner  art,  as  is  shown  by  stan- 
zi »,  sohouffe-en,  or  3ritish  patents  to  schworetzky.  148,227 
and  200,790,  to  utilize  foam  producing  chemicals  in  powdered 
form  and  mix  them  with  water  in  transit  to  the  nozzle,  there 
would  be  no  invention  in  employing  the  process  of  mixin<-  for 
the  delivery  of  the  powder  and  water,  the  process  shewn  in 
the  Cutt*  n«-  patenu.  The  rejection  of  claims  1,  2  and  3  on 
this  around  is  therefore,  repeated. 

As  to  the  rejection  based  on  the  French  patent  557,993 

and  applicant’s  arsument  traversing  same, it  anpears  that  ap- 
failed 

plioant  wholly  t&nct  to  appreciate  the  disclosure  in -this 
patent.  The  drawing  shows,  and  the  specification  describes 

j 

in  connection  with  Fier.  5  of  this  patent  an  embodiment  in 

•  ‘  i 

which  the  aapiratinur  effect  of  a  stream  of  water  issuing 

.  .  ->#f  23268 
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from  the  oone-3haped  nozzle  3*,  is  utilized  to  draw  in  the 
concentrated  solution  through  the  pipe  B#  while  a  similar 
aspirating  effect  with  respect  to  conduit  a'  is  had  by  rea¬ 
son  of  the  nozzle  E'.  Note  the  description  of  Pi^.  5,  lines 

75  to  90,  pa*re  2;  as  well  as  the  general  statement  of  in- 

•  « 

vention  in  paragraph  be*?innin<?  line  31  r  pase  1,  ( parti cular- 

WHifc 

ly  lines  37,36).  in  this  patent,  the  foam  forming  materials 

A 

are  introduced  in  the  form  of  concentrated  solutions  through 
the  conduits  A,  B,  there  manifestly  would  he  no  invention  in 
introducing  them  in  the  dry  form,  as  taught  by  soheuffc^en, 
Stanzi<%  or  either  schworetzky  patent. 

The  rejection  of  claims. 1  to.  3  on  this  around  is  ac¬ 
cordingly  also  repeated.  While  the  British  patent  226,351 
is  still  regarded  as  in  point,  it  does  not  add  anything  to 
the  Trench  patent  557,993,  which,  shows  in  pig.  5,  the  use  of 
a  pumo  combined  with  an  ejector  as  a  means  for  moving  the 
foam  materials  to  the  point  of  discharge. 

Claims  1  to  3  are  further  rejected  as  statin**  only  the 
use  of  the  apparatus  shown  in  Pig.  2  of  the  patent  to  Con¬ 
nelly,  as  applied  to  the  delivery  of  foam-formin**  materials. 
Applicant  ha3  merely  changed  the  materials  passing  through 
the  respective  pipes  d,  and  c,  using  materials  such  as  are 
employed  in  the  British  patents  to  sohworetzky. 

Claim  4,  which,  as  a  method  claim,  corresponds  to  al¬ 
lowed  apparatus  claim  7,  may  on  reconsideration  be  allowed. 
This  -claim, however,  should  be  amended  to  free  it  from  an 
existing  defect  in  the  "addin*?1*  clause,  lines  5,  6  by  sub¬ 
stituting  for  the  words  "after  the  dry  composition  has  been 
introduced"  the  words  thus  formed  or  thus  resulting. 

Claims  5,6,8  and  9,  are  rejected  on  the  prenoh  patent 
557,^93,  as  there  would  be  no  invention  in  substituting  for 
*.b<s  conduits  A  and  B,  Fig.  5,  conduits  leading  from  a  hoopei 
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as  in  Cutting,  lone  or  craves. 

As  the  Examiner  is  still  of  opinion  that  there  is  noth- 
inr-  patentable  in  this  application  beyond  that  feature  cover¬ 
ed  in  previously  allowed  claim  7  and  in  claim  4, | and  inas¬ 
much  as  applicant  has  expressed  the  wish  that  the  prosecution 
of  this  application  before  the  Examiner  be  terminated,  this 

i 

action  is  made  final. 
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Div.  46  -  Room  233 

m  THE  UNITED  SPATES  PATENT  OEEiC^ 

Application  of  fSAHEE  PABffft , 

Serial  No.  25,266, 

Piled  April  15,  1925, 

;  METHOD  0?  A!D  APPARATUS  PGR  EXTINGUISHING  EIRE. 

New  Yori:,  I*.  Y. ,  Feb.  15,  1225. 

le  Comnissionei  of  Patents, 

Washington,  D.  C. 

/ 

jn  response  to  the  Office  action  of  Jan.  13.  19^6, 

•  -  -  ' 

amend  the  a oove -entitled  application  as  follows: 


»iTISTON  4€  PAPER  WO..  £ 

FEB  \  7  1926 

V>  5  PATCPt  *  ,?ZCW.« 


/3’ 


Claim  1,  line  5.  after  ’’water"  insert  --producing  said 

suet  ion— 


Claim  2,  line  5,  after  "water”  insert  --producing  said 

suet  ion— 

Cancel  claim  4  and  substitute; 


^•^4.  A  method  of  producing  foam 
for  fixe -extinguishing  purposes,  which 
c ompriaesi subject ing  a  dry  composition 
containing/ foam-forming  anc  stabilising 
incredients  to  suction  eoncavrently  with 
the  introduction  thereof  to  a  stream  of 
water  producing  said  suction,  mingling 
the  dry  composition  with  the  water, 
adding  water  to  the  foam  stream  thus 
formed  and  ejecting  the  foam  stream,^ 


Cancel  claims  5,  6,  8  and  9  and  renumber  cl^^7  as  5; 
-  - 
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REMARKS 

At  an  interview  kindly  accorded  applicant's 
attorney  on  February  9.  1925,  by  the  Primary  Examiner  and 

his  Assistant,  it  was  agreed  that  the  final  rejection  in 

....  ...  •  .  *  i-  .  . ,  ^  • 

this  application  woald  be  withdrawn.  It  was  understood  that 

in  view  of  arguments  presented  and  the  demoqstrat  ion  of 
the  method  of  producing  foam  before  the  Assiatant  Examiner 
at  the  Fire  Department  Repair  Shop  of  the  District  of 
Columbia  this  application  would  be  reviewed  in  a  more 
favorable  light.  Applicant  has  amended  claims  1  and  2 
to  incorporate  a  change  suggested  by  the  Examiner  and 
has  rewritten  claim  4  for  the  same  purpose.  The  olaims 
now  present  the  invention  deary  and  directly. 


i 
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The  invent  ions  claimed  are  not  mere  paper  loess. 
Apolioart  has  devised  &  novel  method  and  apparatus  for  produc¬ 
ing  foam  for  fire -extinguishing  purposes.  Poara  is  not  new 
as  a  fire  extinguisher  but  in  its  praotical  application  it 
has  been  generated  always  by  combining  two  solutions  con tain- 
ing  the  necessary  reacting  ingredients.  Other  methods  of 
producing  foam  have  been  suggested  as  is  indicated  by  the 
several  referenoes  cited  but  none  of  these  has  achieved 
commercial  importance  and  all  have  the  defects  of  the 
ordinary  systems.  The  principal  disadvantage  of  this  system 
is  the  necessity  of  maintaining  large  tanks  containing  the 
solutions  to  be  used.  Of  course,  the  praotioal  size  of  the 
tanks  is  limited  and  consequently  the  amount  of  foam  that 
can  be  oroduced  and  utilized  in  case  of  fire  is  relatively 
small.  It  is  not  usual  to  maintain  additional  tanks  contain¬ 
ing  reserve  solutions  because  of  the  expense  involved  and 
consequently  the  system  fails  as  it  did  recently  at  a 
dangerous  fife  at  Everett,  Massachusetts,  which  will  he 
hereinafter  more  fully  mentioned.  As  contrasted  with  the 
ordinary  system  and  all  of  the  other  foam  systems  suggested 
heretofore,  applicant  provides  for  the  generation  of  foam 
under  conditions  permitting  the  continuous  production  thereof 
for  long  periods  without  the  necessity  of  maintaining  large 
tanks  full  ox  solutions.  In  applicant's  method  the  necessary 
chemical  constituents  to  produce  foam  with  the  exception  c£ 
the  water  are  combined  in  a  dry  powder.  This  can  be  packed 
conveniently  in  suitable  cans  and  large  quantities  can  be 
stored  at  convenient  points  without  involving  any  consider¬ 
able  expense,  xn  accordance  with  the  method  the  dry  powder 
is  introduced  to  and  mingled  with  a  stream  of  water  by  the 
ap  lication  of  suotion  developed  by  the  stream  flowing 
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through  the  apparatus.*  The  mingling  of  the  powder  with  the 

water  generates  foam  which  is  ejected  from  the  apparatus, 

•  .  ! 

So  long  as  a  stream  of  water  is  available  under  a  suitable 

pressure  sucl;  as  is  maintained  normally'  in  water  supply 

•  •  •  • 

i 

lines  the  powder  can  be  added  continuously  ahd  the  stream 

I 

of  foam  can  be  maintained  for  hours  or  even  for  days  if 

! 

necessary.  The  method  involves  the  essential  steps  of 
8 objecting  a  dry  composition  containing  foam* forming  and 

i 

stabilizing  ingredients  to  suotion  concurrently  with  the 
introduction  there  ox  to  a  stream  of  water,  mingling  the 

composition  with  the  water  and  ejecting  the  foam  produced, 

! 

An  examination  of  the  prior  art  shows  that  no 
similar  method  of  producing  foam  has  been  suggested 
heretofore  and,  so  far  as  is  known,  no  such  method  has  ever 
been  utilized.  The  reason  is  apparent  in  that  it  could  not 
have  been  anticipated  that  a  dry  powder  could  be  introduced 
to  a  stream  of  water  in  so  simple  a  way  and  that  it  would 
react  in  the  water  to  produce  fcam  of  a  satisfactory 
character.  The  introduction  of  a  dry  powder  to  a  stream 
of  water  ordinarily  involves  considerable  difficulty  and 
it  would  have  been  presumed  that  the  attempt  to  introduce 
a  material  such  as  the  mixed  chemicals  which  applicant 
employs  would  have  resulted  only  in  failure.  Indeeo , 
applicant  did  not  arrive  at  the  sucoessful  accomplishment 
of  his  purpose  until  after  he  had  tried  and  di scarded 
cechanical  mixing  devices  of  different  types  and  finally 

i 

found  that  the  solution  of  the  problem  lay  in  ^shat  now 
appears  to  be  the  simplest  possible  treatment  of  the 
material. 

•.  i. 

The  success  of  the  method  has  been  demonstrated 

.  .  i 

..■ply  and  it  hss  already  created  much  interest  among 
persons  who  are  familiar  with  fire-fighting  systems  includ¬ 
ing  the.  usual  foam  installations.  Por  example,  a  test  was 
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I  conducted  on  December  18,  1925,  by  Chief  W,  J,  Lutz,  of  the 
I  Wilmington  Fire  Department,  before  the  Flammable  Liquids 

t 

!,  Committee  of  the  national  Fire  Protection  Association,  A 

•i 

;!  printed  report  of  this  test  with  photographs  thereof  is 
!  attached  hereto,  'The  test  was  official  and  the  time 
i  required  to  extinguish  the  fire  was  carefully  noted.  Wffljin 

]  one  minute  and  ten  seconds  after  the  first  application  of 

!  -  . 

|!  the  foam  streams  the  fire  was  under  control  and  it  was 

j; 

i;  completely  extinguished  in  one  minute  and  thirty  seconds. 

Ij  .  .... 

jj  A  similar  test  was  conducted  on  October  9,  1925,  by  the 
<;  Tulsa  "Fire  Department  at  the  International  Petroleum 
1:  Exposition.  Tulsa,  Oklahoma,  and  a  report  with  photographs 

i, 

lr  ~  .  - 

j  of  this  test  is  attached  also.  In  "The  Fire  Engineer",  of 

1}  - 

<  October,  1925,  there  is  a  report,  a  reprint  of  which  is 

*»  . 

5*  • 

attached,  of  tests  conducted  at  Louisville,  Zentuoky.  We 

*•  • 

||  are  also  attaching  a  description  of  a  test  conducted  at 

Ij 

Jj  Chester,  Pennsylvania,  on  September  10,  19  25.  All  of  these 

| 

}i  tests  were  conducted  with  fires  started  for  the  purpose  of 

» 

the  tests, 

Jj 

i:  The  real  test  of  the  invention  was  made  on  January 

• 

j;  19,  1926,  when  a  fire  originated  in  the  Everett  plant  of  the 


Beacon  Oil  Company,  at  Everett.  Massachusetts,  That  plant 


ji  ing  tanks  for  the  necessary  solutions.  The  foam  from  this 


system  was  used  in  an  attempt  to  check  the  blaze,  but  the 
available  solutions  were  exhausted  before  the  fire  was 

r 

extinguished.  Unfortunately  the  necessary  equipment  for 

which 

j  the  application  ox  applicant's  method /had  been  ordered  by 

i 

i  the  company  was  still  enroute  and  was  not  available,  there¬ 
fore,  at  the  commencement -of  the  fire.  It  wae  finally 

{j  secured  from  the  freight  car  in  the  yards  of  tee  Boston  and 

»  •  .  .  '  .  » 

i.  Maine  Eailroad  and  was  rushed  to  the  scene  of  the  fire.  > 

f. 
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The  equipment  was  set  up  the  loam  was  applied  and  the 
,  lire  was  quickly  extinguished.  Eeprints  of  newspaper 
accounts  of  the  fire  and  photographs  thereof  $re  attached. 

The  results  of  the  tests  indicate  that  applicant 
has  provided  a  method  and  apparatus  for  fighting  fires 
which  can  be  used  successfully  and  which,  moreover,  are 
superior  to  the  methods  and  apparatus  heretofore  employed 
in  that  they  permit  the  continuous  generation  of  foam* 

It  is  not  limited  by.  the  amount  of  solutions  which  can  be 

i 

stored  ec onomi cally  in  tanks.  So  long  as  the  water  supply 
does  not  fail  and  there  is  a  supply  of  the  powdered 
chemical  mixture,  foam  is  available.  The  water  supply  is, 
of  course*  always  at  hand  exoept  in  case  of  accident  to 
the  supply  line  and  the  necessary  ohemical  material,  being 
of  relatively  small  bulk,  can  be  stored  conveniently  in 

t* 

quantity  sufflolent  to  meet  any  emergency  and  at  a  slight 
.•  expense.  rIhe  apparatus  employed  is  extremely  simple  and 
i  can  be  carried  to  any  suitable  point  by  two  men.  It 

contains  no  moving  parts,  requires  no  power  and  is  simply 
s  connected  to  a  source  of  water  under  pressure.  All  that 
is  necessary  is  to  feed  the  powder  into  the  hopper.  The 

*1 

stream  of  water  does  the  rest  and  foam  is  the  result. 

•  The  invention  is,  therefore,  the  last  word  in  the  art  of 

•  fighting  fire  with  foam.  i 

The  invention  depends  upon  the  production  of  fosm 

I 

which  as  a  result  is  old,  but  the  fosm  is  produced  by 
the  application  of  novel  principles  and  by  a  new  combina¬ 
tion  of  step 8  and  of  elements  which  have  never  been 
utilized  heretofore  for  that  purpose.  The  very  simplicity 

i 

of  the  steps  and  apparatus  employed  is  an  indication  in 
itself  of  invention.  ?oam  has  been  used  for  many  years. 
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jTeverthelsaa.  no  one  has  even  conceived  prior  to  the  preeent 
invention  of  the  possibility  of  introducing  &  dry  pooler 

I——'  m-  .  1 

containing  the  necessary  foaa-foxming  ingredients  te  • 

|  stream  of  eater  by  the  effect  of  suction  produces  by  the  ! 
j  stream.  So  one  has  heretofore  provided  so  simple  an 

t 

|  apparatus  for  producing  foam.  The  practical  commercial 

i 

j  equipment  used  prior  to  the  present  invention  involves  a 

•i 

i:  large  installation  of  tanks  and  pipes  costing  thousands  of 

)  • 

ii  dollars  in  a  plant  of  ordinary  size.  At  a  mere  fraction  of  ! 
|  this  cost  applicant  is  enabled  to  provide  all  of  the 
|  neoessary  apparatus  and  the  chemicals  used  to  produce  a 

given  quantity  of  foam  cost  no  more  thsn  the  chemicals 

j* 

l  employed  in  the  solution  systems*  The  patents  mention  and 
;•  » 

.  disclose  other  arrangements  of  apparatus  for  the  prod uot ion 

i!  of  foam  by  combining  solutions,  but  none  of  these  has  met 

j!  with  any  practical  success  and  all  of  them  have  the 

\  fundamental  defect  that  the  amount  of  foam  which  can  be 

J. 

3 

■  produced  is  limited  by  the  amount  of  solutions  which  are 
prepared  and  maintained  In  readiness  for  the  fire.  The 
invention  is  unquestionably  a  marked  advance  in  th<?  applica¬ 
tion  of  foam  for  fire-fighting  from  the  standpoint  of 
economy  in  addition  to  the  advantage  which  it  enjoys  in  its 
ability  to  produce  foam  independently  of  previously  prepared 

I 

a  applies  of  solutions, 

1  claims  1  to  3  inclusive  are  directed  to  applicant's1 
method  and  they  must  be  considered  solely  as  method  claims, 
that  18,  as  directed  to  a  series  of  steps  leading  to  toe 

! 

desired  result.  If  the  combination  of  these  steps  is  not 
round  in  the  prior  art  the  claims  should  be  allowed,  parti¬ 
cularly  in  view  of  the  demonstrated  advantages  of  the  method. 
The  method  involves  certain  essential  elements,  first,  & 
dry  composition  containing*  foam-foiming  and  stabilizing 

.5_  2S2‘J6 
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ingredients;  second,  the  intr oduot ion  of  the  dr£  composition 
by  suction  to  a  stream  of  water;  third,  the  mingling  of  the 
composition  with  the  water;  and  fourth,  the  ejection  of  the 


am*  We  submit  that  there  is  no  disclosure  of 
tion  in  the  prior  art* 


this  combina- 


The  Examiner  has  rejected  claims  1  to  3  inclusive 
on  the  patent  to  Cutting  in  view  of  several  patients  relating 
to  the  production  of  foam,  taking  the  position  that  there  is 
no  invention  in  applying  the  process  of  Cutting  in  oomhining 

i 

the  necessary  ingredients  to  produce  foam*  The  Cutting 
patent,  however,  has  nothing  to  do  with  the  product  ion  of 
foam  and  does  not  even  disclose  a  method  of  introducing  a 

j 

dry  powdered  ingredient  to  a  stream  of  water*  The  only 
disclosure  is  the  introduction  of  a  powder  «r  a  liquid  to  an 
air  blast  which  18  quite  a  different  thing  from  the  method 
as  described  in  the  present  application*  There  is  nothing  in 
the  Cutting  patent  to  Indicate  that  by  any  possibility  & 
dry  powder  could  be  introduced  successfully  to  a  stream  of 

i 

water  by  utilizing  the  method  and  apparatus  of  the  patent* 

In  fact,  there  is  direct  evidence  in  the  patent  specification 
that  Cutting  believed  such  an  operation  to  be  impossible* 

i 

He  aaye,  at  page  3,  beginning  at  line  14: 

"is  the  air  for  blowing  the  powcer  and  liquid 
is  taken  from  the  practically  constant  source 
o£  pressure  in  the  sir  reservoir  C,  the  material 
is  delivered  in  an  uninterrupted  or  .cunt inuous 
jet,  which  can  be  nicely  regulated,  as  before 
explained,  and  as  the  air  which  is  led  to  the 
powder  receptacle  does  not  come  in  contact  with 
the  liquid  it  is  dry  and  has  no  tendency  to 
moisten  and  cake  the  powder,  thereby  interfering 
with  its  proper  distribution." 

-  .  *  j 

Hothlng  oould  be  plainer  than  that  Cutting  believed  that  the 
preaenoe  of  any  liquid  in  contact  with  the  powder,  even  so 
Uttla  as  would  be  present  as  moisture  in  the  air,  would 
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oause  the  powder  to  cake  and  prevent  operation  of  hia 
apparatus*  fhere  is,  therefore,  a  total  failure  In  the 
Cutting  patent  of  any  support-  for  the  >.xa.T.in er 1  a  contention 
that  the  method  Upon  which  applicant  depends  is  disclosed 
therein*  It  is  not  a  disclosure  of  an  invent  ion  in /Giving  the 
introduction  of  a  dry  composition  to  a  stream  of  water  by 
suction  to  show  thst  dry  compositions  and  liquids  could  oe 
introduced  similarly  into  a  stream  of  air*  xhe  operations 
are  different;  they  have  a  different  effect;  and  in  the 
present  instance  the  method  a.s  disclosed  by  Cutting  could 
not  be  used  for  any  useful  purpose  in  connection  with 
extinguishing  fires  by  the  use  of  foam. 

Since  the  patent  to  Cutting  fails  utterly  as  a 
disclosure  of  the  method,  it  is  apparent  that  no  combination 
of  other  references  therewith  can  serve  as  an  anticipation. 

The  references  cited  by  the  Examiner  serve  better  to  show 
that  invention  is  present  in  this  application  since  they 
indicate  attempts  to  solve  the  problem  which  were  nqt 
practically  successful.  The  3ritish  patent  To..  346,227 
describes  an  apparatus  in  which  two  chemicals  are  maintained 
in  separate  compartments,  tfater  is  caused  to  flow  through 
the  compartments  successively,  picking  up  the  chemical  from 
one  compartment  ana  carrying  it  into  the  other  where  the 
reaction  occurs.  The  British  patent  I7o.  200,790  is  a 
modification  of  this  ideeMn  which  the  chemicals  are 

maintaineo  in  two  distinct  compartments  and  water  is  intro- 

•*  -  •_  « 

doced  into  both,  the  solutions  thus  formed  be ing.  tb ereaf ter 
joined.  Certainly  there  is  nothing  in  either  of  these 
patents  to  remotely  suggest  che  method  which  applicant 
claims  herein  nor  to  indicate  how  a  dry  mixture  containing 
all  of  the  necessary  foam-forming  ingredients  could  be  intro- 
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duced  into  a  flowing  stream  of  water*  It  la  not  necessary 

i 

to  point  out  all  of  the  defects  oX  the  a 5a teas  suggested  by 

j 

j;  the  British  patents.  Probably  the  most  important  la  the 
j  inpoasibility  of  obtaining  in  the  operations  as  described 


ii 


the  proper  relative  quantities  of  the  chemicals  in  the 


ji  solution  and  a  uniform  amount  of  the  chemicals  during  tbs 
''generation.  It  is  sufficiently  apparent  that  the  apparatus 

ri  / 

»  ,■ 

as  described  in  the  British  patents  is  utterly  worthless 

.  j 

l  for  fire-fighting  purposes.-  The  patent  to  Stanzig  discloses 

t  I 

an  apparatus  of  the  general  type  illustrated  aid  described  in 

•  j 

•  the  British  patents.  In  Stanzig  chemicals  are  disposed  in 

l 

1 

.  separate  compartments  and  a  stream  of  water  la  forced  there- 

:<  through  successively.  The  defects  of  this  type  of 

i; 

i  apparatus  have  been  indicated*  It  obviously  does  not  dia- 

1  ; 

!  close  the  method  which  applicant  claims.  The  patent  to 

jt&heuffgen  describes  the  use  of  a  mixture  of  solid  chemicals 

1 

j including  foam-forming  ingredients,  but  only  two  methods  of 

1 

employing  these  e hem  leal  mixtures  are  suggested;  first,  the 

! 

introduction  of  the  mixture  at  the  bottaa  of  the  tank  contain- 

!  ing  tbs  inflammable  material;  and  second,  t be  -maintenance  of 
1  i 

i!  a  supply  of  the  chemicals  outside  the  tank  so  that  the  mater- 

1 

jial  can  be  mixed  with  water  at  the  proper  time.  3oheuffgen 

1  .  ; 

[does  not  indicate  ho*  the  mixture  is  to  be  accomplished. 

•  • 

j’He  certainly  does  not  show  the  int  rod  motion  .of  the  mixture 
to  a  stream  of  water  by  the  application  of  suction. 

As  the  result  of  the  foregoing  analysis  of  the 
referenoes,  it  la  apparent  that  none  of  them  furnishes  a  - 
jjb&8is  for  the  rejection  of  claims  1  to  3  inclusive  because 
there  is  no  single  reference  which  includes  tte  necessary 
i«teps  of  applicant's  method  and  there  is  nothing  to  indicate 
!'the  possibility  of  c  ambining  any  of  the  features  of  the 


U. 

u 

It 


several  patents  to  produce  that  method.  Tbe  British  patents 
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and  the  patent  to  Stansig  indicate  the  necessity  of  main  tain-H 
lag  the  chemical  ingredients  in  separate  compartments  whereas  j 
applicant  eoahiaee  them  in  a  single : powdered  mixture*  ♦ 

sohegf^ggi^  wqggqgtm:  the  powdered  mixture  but  does  not  lndicat^ 
how  it  ie  to  be  combined  with  the  stream  ox  water*  Cutting 
does  not  show  how  a  powder  ean  be  combined  with  the  stream  • 
of  water  and  indicates  plainly  that  the  presence  of  any 

mo  is  luxe  m  contact  with  the  powder  will  prevent  tbe-opcra- 

%  ^ 

tion  of  bis  apparatus*  It  is  not  possible*  therefore*  so 1j 
coublne  any  of  these  references  as  an  anticipation  of  sppli?< 
cant’s  claims* 

The  second  ground  for  the  ruction  of  claims  1  to 
3  inclusive  is  the  French  patent  5o.  557*993*  The  disclosure^ 
of  this  patent  ie  as  embodiment  of  the  idea  of  using  solu¬ 
tions  containing  the  necessary  chemicals  *  Throughout  the  • 
patent  either  weak  or  strong  solutions  are  employed  and* 
of  course*  since  the  chemicals  are  in  solution  they  must  he 
separated*  She  patent  indi cates  that  the  solutions  can  be 
drawn  into  and  mingled  with  a  stream  of  water  by  suotlon 
but  this  diaoloses  nothing  with  reference  .to  the  possibility 
oi  introducing  a  dry  powder  to  a  stream  of  water  in  a 

-v  { 

similar  way  for  toe  purpose  of  producing  foam*.  It  la  j 

.  : 

sufficiently  evident  from  a  reading  of  the  specification  and  | 

an  examination  of  the  drawings  of  the  French  patent  that  the 

patentee  never  dreamed  of  introducing  powder  to  a  stream  of 

* 

water  for  the  purpose  of  producing  foam*  He  was  concerned 
only  with  solutions  and  he  thought  that  solutions  were  neces¬ 
sary  in  orcsr  to  permit  successful  operation*  His  apparatus 
is  designed  throughout  for  use  with  solutions  and  it  could  . 
not  he  used  possibly  to  introduce  a  dry  material  to  a  stream 


s 
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1;  ol  water*  The  patent  is'  totally  lac  king; In  the  fendsmental 


and***® eoe 8 sary  element f  rol  applicant  ^-invent  ion.  .The  refer¬ 
ences  wbica  the  Ex&nl ner  combines  with  the  Frenoh  patent  " 
have  been  previously  discussed  and  the  discussion  need  not 
be  repeated.  It  suffices  to  say  that  since  the  French  patent 
jj  fails  to  suggest  the  possibility  of  introducing  a  dry 


lj 

J;  powder  to  a  stream  of  liquid  there  is  nothing  in  the  remain-  ! 

•j  |  t 

i;  ing  references  which  can  be  combined  with  the  French  patent 
i to  produce  anticipat ion. 

!  i  ! 

{  Applicant  *«8  shown  that  the  method  as  described 

!!  in  the  present  application  has  two  very  marked  advantages; 
first,  that  the  production  of  foam  is  not  limited  to  the 

H 

p amount  of  solution  which  can  he  maintained  economically  in 

j 

tanks;  and  second,  that  the  necessary  equipment  is  very 

$  simple  and  inexpensive  as  compared  with  the  equipment  used  , 

»  . 

j  : 

!j heretofore  in  foam  systems*  These  advantages  Jar e  new  results. 

•i  i  ; 

4  They  are,  moreover,  the  results  obtained  by  a. new  combination  ; 

.  .  !  t 

ijof  steps  in  a  method  which  has  never  been  described  .or 


I! 


jiutilised  heretofore  so  far  as  the  prior  art  showsy  The  accom- 


yThe 


plishment,  of  the  results  Is  contrary  to  normal  expectation. 


I 


n When -the  powder  and  water  are  combined,  gas  is  generated  and 
foam  is  formed*  This  would  normally  produce  a  back- pressure  , 
and  prevent  the'  introduction  of  more  powder.  Applicant  avoids! 

ijthis  by  applying  suot ion.  Furthermore,  there  was  nothing 

n  ~  . .  j 

\jin  the  »rt  to  indicate  that  the  ingredients  wOuld  dissolve  and 


combine  Instantaneously. I  It  takes  from  six  to  twelve  hours 


to  dissolve  the  same  chemicals  in  preparing  solutions  for 
| the  tank  method.  In  applicant's  mfetbod  the  foam  is  formed 
as  soon  as  the  powder  comes  into  contact  with  the  water.' 

i 

|  It  oannot  he  shown  that  the  advantages  of  applicant's  inventio^ 
can  oe  obtained  in  any  other  way  than  by  the  combinatijii 
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described  in  this  application  or  that  there  was  any  suggestion 
in  the  prior  art  CTen  of  the  possibility  of  the  attainment. 

The  invention  is  doth  nee  and  uaefhl  and  it  is  clearly 
patentable . 

The  Connelly  patent  describee  an  apparatus  in  which 
eater  is  mingled  with  carbon  dioxide  by  the  effect  of  an 
Injector  through  wbiab  the  oarbon  dioxide  passes  under 
pressure.  The  operation  as  described  by  Connelly  involves 
different  materials,  that  is  to  say,  the  mingling  of  a  gas 
with  eater,  produces  a  wholly  different  result  sinoe  there 
is  no  foam  or  anything  analogous  thereto,  and  finally  the 
apparatus  of  Connelly  oould  not  be  used  for  the  purpose  of 
introducing  a  dry  composition  to  a  stream  of  eater  Con¬ 
sequently  applicant's  claims  clearly  do  not  cover  merely  the 

,  V 

use  of  Connelly's  apparatus. 

During  the  interviee  attention  was  directed  to  the 
patents  to  Cosing,  So,  102,229,  and  Connelly,  Ro.  208,375, 

The  patent  to  Cosing  disclose  a  a  structure  Intended  for  use 
in  impregnating  a  stream  of  eater  slth  a  chemical  substance 
such  as  sulphate  of  ammonia  or*  bloarbonated  soda.  The 
patent  does  not  contain  any  statement  ehich  suggests  or 
indicates  that  solid  substances  sere  to  be  used  in  the 
apparatus  as  disclosed.  Applicant  is  claiming  a  method 
which  involves  the  addition  a  foam- forming  mixture  in 
8 olid  form  to  the  stream  end  consequently  in  the  absence  of 
a  disclosure  of  the  method  as  claimed  In  the  Cowing  patent 
the  latter  is  not  a  reference.  Everything  points  to  the  fact 
that  Cowing  bad  never  conceived  of  the  possibility  of  adding 
solids  to  a  liquid  stream.  The  receptacle  which  he  employs 
is  elongated  in  the  dlreotion  of  its  horizontal  axis  whereas 
if  the  receptacle  had  been  intended  to  contain  and  feed 
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solids  to  the  stream  it  would  obvjous>;?  have  been  elongated 
in  the  direction  ol  iw  vertical  auis.  In  the  structure 
as  shown  it  would  be  impossible  to  feed  any  considerable 
proportion  of  the  solid  material  which  might  oe  enclosed  in 
the  receptacle*  The  solid  material  would  reach  an  angle  of 

i 

repose  when  a  small  amount  thereof  had  escaped  and  there¬ 
after  the  apparatus  would  become  inoperative.  Coding  unques¬ 
tionably  intended  to  employ  solutions  in  the  receptacle, 

i 

This  is  indicated  not  only  by  the  shape  of  the  receptacle 
but  by  the  reference  near  the  middle  of  the  second  column 
on  page  1  of  the  patent  specification  to  the  receptacle 
as  a  "reservoir",  A  reservoir  is  ordinarily  considered 

*  j 

a  receptacle  for  liquids.  The  Cowing  patent  issued  in 

» 

1870,  It  has  never  f  o  ir.d  any  practical  application  in  the 
art  ani  as  a  reference  it  must  be  considered  merely  irom 

|  I 

the  standpoint  of  a  publication.  It  anticipates  only  so 

far  as  it  actually  discloses  the  invention  claimed.  It 

clearly  doe3  not  disclose  the  method  which  applicant 

has  devised  and  which  has  proved  to  De  particularly  efficient; 

.  !  I 

in  the  production  of  fire-ext inguishing  foam.  The  Cowing 

patent  has  no  bearing  upon  the  claims  of  the  present  applica¬ 
tion.  -y  r~j 

rxo  srt  J  /  -LJ 

The  Datent  to  OonneiTy  discloses  an  apparatus  for 

A*  \  ! 

feeding  two  types  of  chemicals  to  a  stream  of  water  for  the 

t 

purpose  of  causing  a  r*.  act  ion.  The  feeding  is  purely  mechan-; 

j  • 

i  •  l 

ical,  that  is  to  say,  the  chemicals  are  sifted  into  the  stream  j 
by  mechanical  means.  There  is  no  disclosure  or  suggestion 
of  the  use  of  suction  caused  by  the  stream  to  accomplish 

the  introduction  of  the  powdered  material.  Applicant  has  ; 

• 

attempted  to  use  mechanical  devices  of  a  nature  similar  to 
those  described  oy  Connelly  and  without  success,  j  It  is  only  • 


Jrn 
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1  joy  the  application  of  suction  to. the  pondered material  that 

i  ""  ~ 

•  • 

/*  it  can  be  drawn  effectively  and  in  proper  proportions  into 


/ 


I  .  the  flowing  stream.  It  is  only  oy  the  use  of  suction  that  a 


:  materi-al  each  as  applicant’s  composition  which  produces  gas 

»  .. 

!  ;  and  foam  and  consequently  a  back  pressure  can  be  introduced 

\ 

\  ;■  to  the  flowing  stream.  The  attempt  to  use  this  material  with 

*  i. 

;  * 

y-  a  sifting  device  such  as  Connelly  discloses  would  result 
\.  merely  in  the  choking  of  the  apparatus  and  total  inoperative- 
^ness  thereof. 

Claims  5,  6,  8  and  9  have  been  canoe  lied  in 
•  view,  of  the  protection  afforded  by  the  method  c  la  too  which 
are  retained  and  which  covtx-  the  opeiation  when  such  an 
apparatus  is  emoloyed  for  the  purpose  cf  prodding  fire¬ 
extinguishing  foam.  The  cancellation  is  without  prejudice 
t*o  sp  pli  cant’s  right  to  file  additional  applications  covering 
!  the  apparatus  which  has  been  improved  since  the  filing  of  the 
;.present  application,  for  the  foregoing  reasons  it  is 
;>  respectfully  submitted  that  the  claims  as  herein  presented 

f* 

;  should  be  allowed,  and  reconsideration  and  allowance  of  the 


f 


application  are  respectfully  solicited. 


Hespectfully  submitted. 


Attorneys  for  AppXi cant. 


A 
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DEPARTVEMT  OF  COMMERCE 

-rw i^^ZrUt UNITE  li>-L TATES  PATENT  OFFICE 

^  a vhimxtm.  d.  r.M 

-»«t  *»'.  mmj  by  WASHINGTON 

Piece*  /Imf  bclotc  a  communication  from  the  EXAMINER  in  MAILED  ; 
charge  of  thir.  application  s,  1.’  f~P  t  1  '  FEB  27  7926 

'Jkcnuue  <©,  KAti&Afrv*/  ;  ,  ^ 

Cvmm&itinner  vf  PotentM.  Applic&Ht  Jilt6T 

i 

Ser.  No.  23, 266, 

Filed  Apr,  15/1925, 

For  METHOD  OF  AHD  APPA2ATU3 
FOB  3XELB&UISHIB&  FIH3S. 


Paper  N..  7  /  Q, 

AIT r»— »ritiiliw  trierUH  tMo 
apttmiWo  MmsM  gfcw*  IN*  wtki  — 
tfaN  *T  *!»••*,  *»«i  Mme 
IkriwHriau 


In  accordance  with  the  provision^  of  Order  No.  230S,  dated  March  12,  1917,  which  reads  in  part  a* 
follows: 

*  *  *  *  *  Y  *  j  k 

I 

Obvious  informalities  in  the  application  may  bo  corrected  by  tnc  examiner,  but  said 
correction  must  bo  in  tho  form  of  an  amendment,  approved  by  the  Principal  Examiner 
in  writing,  placed  in  tho  file,  and  mado  a  part-  of  tho  record.  The  changes  specified  in 
the  amendment  will  be  entered  by  the  clerk  in  tho  regular  way. 

*  s  *  *  *  *  *  I  ♦ 

the  changes,  hereinafter  specified,  are  mado  by  tho  examiner. in  the- application  above  identified. 

Should  these  changes  not  bo  satisfactory  to  tho  applicant,  appropriate  amendment  may  lie  proposed 
under  tho  provisions  of  Rule  78,  provided  tho  specification  has  not  been  printed.  „ro  n  -».-u 

The  application  has  been  amonded  as  follows: 

Pa  *e  5,  line  23;  numeral  "11»  has  been  chan  (red,  to  12. 


C. 

^xamlner. 
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THC  COMMISSIONER  Of  PATENTS 
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Serial  No.  23,266. 


Department  of  Commerce 


UNITED  STATES  PATENT  OFFICE 


WASHINGTON Harch  first,  1926. 


Walter  Palmer,  Aaaor.,  etc. 


Sir:  Your  APPLICATION  for  a  patent  for  an  IMPROVEMENT  in 
M3TH0D  0?  AND  APPAHATUS  FOE  EXTINGUISHING  F1H3S 

filedApr.  15,  1925  has  been  examined  and  ALLOWED  (  '  g  claims). 

The  final-  fee,  TWENTY  DOLLARS,  must  be  paid  not  later  than 
SIX  MONTHS  from  the  date  of  this  present  notice  of  allowance. 

If  the  final  fee  be  not  paid  within  that  period,  the  patent  on 
this  application  will  be  withheld,  unless  renewed  within  two 
years  after  the  date  of  this  notice  with  an  additional  fee  of 
$20,  under  the  provisions  of  Section  4897,  Revised  Statutes. 

The  office  delivers  patents  upon  the  day  of  their  date,  and 
on  which  their  term  begins  to  run.  The  printing,  photolitho¬ 
graphing,  and  engrossing  of  the  several  patent  parts,  prepara¬ 
tory  to  final  signing  and  sealing,  will  require  about  four 
weeks,  and  such  work  will  not  be  undertaken  until  after  payment 
of  the  necessary  fee. 

When  you  send  the  final  fee  you  should  also  send,  DIS¬ 
TINCTLY  AND  PLAINLY  WRITTEN,  the  name  of  the  INVENTOR,  TITLE  OP 
INVENTION,  AND  SERIAL  NUMBER  AS  ABOVE  GIVEN,  DATE  OF  ALLOWANCE 
(which  is  the  date  of  this  oircular),  DATE  OF  FILING,  and,  if 
assigned,  the  NAMES  OF  THE  ASSIGNEES. 

If  you  desire  to  have  the  patent  issue  to  ASSIGNEES,  an 
assignment  containing  a  REQUEST  to  that  effect,  together  with 
the  FEE  for  recording  the  same,  must  be  filed  in  this  office  on 
or  before  the  date  of  payment  of  final  fee. 

After  issue  of  the  patent  uncertified  copies  of  the  draw¬ 
ings  and  specifications  may  be  purchased  at  the  price  of  TEN 
CENTS  EACH.  The  money  should  accompany  the  order.  Postage 
stamps  will  not  be  received. 

Final  fees  will  NOT  be  received  from  other  than  the  appli¬ 
cant,  his  assignee  or  attorney,  or  a  party  in  interest  as  shown 
by  the  records  of  the  Patent  Office. 

Respectfully, 


Marvin  &  Edmond », 


<ox  ( 


Commissioner  of  Patents. 
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division  *«  PAPEft  WO., 

|APR  3  -  1925 

'•A  cAPIc»jj 

!  1  ^ 


IN  THE  UNITED  STATES  PATENT  OFFICE 


Application  of  WALTER  PALMER , 

■j  Serial  No.  23,266, 

Filed  April  lo,  1925,  j 

METHOD  (F  AND  APPARATUS  FOR  EXTINGUISHING  FIRE. 

i 

i 

AMENDMENT  UNDER  RULE  78. 


New  York,  N.  X*,  April  1,  1926. 

i 

i 

Honorable  Commi3S loner  o f  Patents, 

j 

Wasnington,  D.  C. 

Sir:  j 

Please  amend  the  above-enti  tied  application  as 

follows: 

Page  7,  line  4,  after  "pump"  insert  — can  be  varied. — 
Line  5,  before  "is"  insert  —  Tfcfe  pump — 


REMARKS 


It  is  requested  that  the  foregoing  amendment  ce 

», 

i;  entered  in  the  above- entitled  application  without  withdrawing 
,  it  from  issue.  The  amendment  merely  corrects  a  formal 
omission  in  the  specification. 


Respectfully  submitted, 

O 

^  J  £y\/\*3  If 


\L 


Attorneys  for  Applicant. 
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UNITED  STATES 

DEPARTMENT  OF  WOQXX&tXiXgK  COMMERCE 


PATENT  OFFICE 


WASHINGTON 


April  'third,  1926, 


Pennie,  Davi3,  Marvin  &  Edmonds, 

165  Broadway, 

STew  York,  If*  Y. 

* 

In  the  application  of  Walter  Palmer,  Serial  no.  23,266, 
filed  Apr.!  15,  1925,  for  METHOD  0?  AND  APPARATUS  FOR  EXTIUhUISHIIJC 
FIRES. 

The  amendment  filed  April  2,  1926,  has  been  entered  under  Rule  78. 


'jboiHMO, 

Commissioner  of  Patents. 
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Patented  July  6,  1926. 


1,591,401 

UNITED  STATES  PATENT  OFFICE. 

WALTER  PALMER,  OF  CHESTER,  PENNSYLVANIA,  ASSIGNOR  TO  AMDYCO  CORPORA¬ 
TION,  OF  NEW  YORK,  N.  Y.,  A  CORPORATION  01  NEW  YORK. 

METHOD  OF  AND  APPARATUS  FOR  EXTINGUISHING  FIRES. 

Application  filed  April  15,  1925.  Serial  No.  21,266. 


This  invention  relates  to  fire  protection, 
and  particularly  to  a  method  of  and  appara¬ 
tus  for  producing  fire-extingushing  foam. 

Foam  for  fire-extingushing  use  has  been 
6  produced  heretofore  by  combining  solutions 
containing  the  necessary  ingredients  to 
generate  a  gas  such  as  carbon  dioxide  which 
is  entrained  in  a  mass  of  bubbles.  The  ordi¬ 
nary  ingredients  are  sodium  bicarbonate  and 
o  aluminum  sulphate.  These  materials  are 
dissolved  in  separate  solutions  and  the  foam 
stabilizer  is  added  to  one  of  them.  The 
stabilizer  may  be  an  extract  of  licorice  root 
or  of  oak  bark  or  other  material  having  the 
15  property  of  increasing  the  surface  tension  of 
the  bubbles  so  that  the  foam  will  have  last¬ 
ing  qualities.  The  production  of  foam  in 
this  way,  except  in  the  case  of  small  hand- 
extinguishers,  requires  the  installation  and 
20  maintenance  of  comparatively  large  and  ex¬ 
pensive  tanks  and  frequent  inspection  of  the 
solutions  to  ensure  that  the  foam-forming 
system  is  in  satisfactory  condition.  Fur¬ 
thermore,  the  amount  of  foam  that  can  be 
25  produced  depends  upon  the  quantities  of  the 
respective  solutions  which  are  stored. 
When  one  of  the  solutions  is  exhausted  the 
production  of  foam  ceases  necessarily. 

It  is  the  object  of  the  present  invention 
30  to  avoid  the  necessity  of  maintaining  chem¬ 
ical  solutions  in  tanks  and  to  provide  a 
method  of  and  apparatus  for  producing 
foam  efficiently  and  in  a  substantially  con¬ 
tinuous  manner  by  combining  a  dry  composi; 
35  tion  with  a  stream  of  water. 

Other  objects  and  advantages  of  the  in¬ 
vention  will  be  apparent  as  it  is  better  under¬ 
stood  by  reference  to  the  following  speci¬ 
fication  and  accompanying  drawing,  in 
which — 

Fig.  1  is  a  side  elevation,  partially  in  sec¬ 
tion  of  an  apparatus  adapted  for  use  in  car¬ 
rying  out  the  method. 

Fig.  2  is  a  similar  view  of  a  slightly  dif¬ 
ferent  apparatus;  and 

Fig.  3  similarly  illustrates  another  form 
of  the  apparatus. 

In  carrying  out  the  invention  the  essential 
ingredients  of  a  foam-forming  composition 
are  embodied  in  a  dry  mixture  or  composi¬ 
tion.  The  composition  may  consist  of  sodium 
bicarbonate  and  aluminum  sulphate  or  other 
materials  adapted  to  generate  gas  in  the 
presence  of  water  and  a  stabilizier  such  as  a 


dry  pulverulent  extract  of  licorice  root  or  58 
oak  bark  or  othef  material  which  is  capable 
of  increasing  the  surface  tension  of  the  bub¬ 
bles.  Such  a  composition  is  stable  and  can 
be  stored  safely  so  long  as  it  is  dry.  When 
it  is  combined  urith  water  in  the  proper  00 
proportions  it  forms  a  tough  foam  which  can 
be  spread  as  a  blanket  over  a  burning  sur¬ 
face.  The  foam  blanket  excludes  oxygen 
of  the  atmosphere  from  the  surface  and 
quickly  extinguishes  the  fire.  00 

The  present  invention  involves  the  regu¬ 
lated  addition  of  a  dry  composition  to  a 
flowing  stream  of  water  so  as  to  produce  the 
foam  and  to  eject  it  continuously.  The  dry 
composition  does  not  mix  readily  with  water.  70 
I  have  discovered,  however,  that  it  can  be 
incorporated  in  and  mingled  with  a  flowing 
stream  of  water  by  subjecting  it  to  suction 
at  the  point  of  introduction.  Apparently 
the  suction  lias  the  effect  not  only  of  causing  ?5 
the  dry  powdered  material  to  flow  and  con¬ 
sequently  to  be  fed  continuously  to  the 
stream,  but  also  of  reducing  temporarily  the 
pressure  of  the  water  which  might  other¬ 
wise  tend  to  cause  it  to  flow  into  the  inlet  80 
through  which  the  powder  is  admitted.  By 
thus  avoiding  contact  of  the  powdered  com¬ 
position  with  the  water  except  as  the  com¬ 
position  is  actually  incorporated  with  the 
flowing  stream,  it  is  possible  to  maintain  a  85 
continuous  flow  of  foam  of  uniform  con¬ 
sistency  and  evolved  from  predetermined 
proportions  of  water  and  powder.  Further¬ 
more,  the  projDortions  of  powder  and  water 
and  consequently  the  consistency  of  the  foam  90 
can  be  varied  by  changing  the  degree  of 
suction  which  is  applied  to  the  powder. 
This  can  be  accomplished  in  various  ways 
and  furnishes  the  necessary  control  of  the 
foam  to  ensure  its  application  in  proper  con-  95 
dition  for  the  accomplishment  of  the  in¬ 
tended  object — Xluv  enm>istcnc,y  .  of  the  -  foam 

can  bo  varied  also  by  tli©  addition  of  water 

thereto  after  the  powder  has  been  incorpo¬ 
rated  in  the  stream.  10o 

It  is  possible  to  apply  suction  to  the  pow¬ 
der  by  employing  an  injector  through  which 
the  stream  of  water  under  suitable  pressure 
is  caused  to  flow?  The  water  can  be  obtained 
from  any  usual  source  such  as  a  hydrant  or  105 
stand-pipe  and  is  often  available  at  pres¬ 
sures  which  will  permit  production  of  foam 
in  a  satisfactory  way.  In  such  an  appa- 


BEST  COPY  AVAILABLE 

'  ! 

from  th*  original  bound  volume 


297 


ratus  the  powder  may  bi  supplied  from  a 
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connected  through 
lamber  of  the  in- 


suitable  hopper  which  is 

an  inlet  to  the  suction  c  •  wasAMVO  VTA.  Vt  IV  111" 

jector.  The  hopper  may  be  provided  with 
6  an  agitator  to  ensure  uniform  flow  of  the 
powder.  In  the  injector  Ihe  pressure  of  the 
water  is  reduced  to  substantially  atmospher¬ 
ic  pressure  and  at  the  si  me  time  a  partial 
vacuum  is  created  in  ths  suction  chamber 
10  and  is  relieved  by  the  fl<w  of  powder  into 
the  stream  of  water.  Th;  injector  acts  also 
as  a  mixer,  causing  the  pwder  to  be  incor¬ 
porated  thoroughly  with  the  water  so  that 
maximum  efficiency  of  tie  reaction  is  as- 
16  sured.  A  stream  of  foim  which  results 
from  the  chemical  reactiin  can  be  conveyed 
through  an  ordinary  h<se  to  the  desired 
point  of  application.  Tie  pressure  devel¬ 
oped  by  the  expansion  <  f  tne  gas  bubbles 
*0  in  the  foam  is  sufficient  to  direct  a  stream 
thereof  for  an  effective!  distance  of  from 
seventy  to  eighty  feet  or  jto  lift  a  column  of 
foam  to  a  height  of  forty jfeet  or  more.  The 
foam  is  applied  by  causing  it  to  flow  over 
28  the  burning  surface. 

A  more  effective  apparatus,  particularly 
where  available  water  pressure  is  low,  in¬ 
cludes  a  pump  as  an  auxiliary  to  the  in¬ 
jector.  A  centrifugal  or  positive  rotary 
30  pump  can  be  used.  In  one  form  of  the  in¬ 
vention  the  pump  is  applied  to  boost  the 
pressure  of  the  water  before  it  enters  the 
injector  and  thus  to  increase  the  amount  of 
available  vacuum.  In  the  other  case  the 
35  pump  is  applied  on  the  opposite  side  of  the 
injector  so  that  the  suction  effect  of  the 
pump  is  added  to  that  created  by  the  injector 
as  the  result  of  the  flow  of  water  under 
pressure  therethrough.  The  inclusion  of  the 
pump  avoids  the  possibility  of  back  pres¬ 
sure  at  the  point  where  the  powder  is  in¬ 
troduced.  In  either  case  the  result  is  sub¬ 
stantially  the  same  as  tjie  suction  applied 
to  the  powder  causes  it  to  enter  and  mingle 
45  with  tne  flowing  stream  while  the  pressure 
of  the  water  is  reduced  at  the  point  where 
the  powder  enters  the  stream.  By  varying 
the  effective  suction  exerted  upon  the  pow¬ 
der  by  the  injector  or  pump  or  both,  the 
60  proportions  or  powder  and  water  can  be 
modified  to  permit  the  production  of  wet 
or  dry  foam  with  all  of  the  intervening  de¬ 
grees  of  consistency  which  may  be  particu¬ 
larly  adapted  in  special  applications  of  the 

foam  to  accomplish  the  purpose  thereof. 

Referring  to  Fig.  1  of  the  drawing,  5 
indicates  a  pipe  leading  from  a  source  of 
water  under  pressure  of,  for  example,  one 
hundred  pounds  per  square  inch.  A  pres- 
00  sure-reducing  valve  6  is  disposed  in  the 
pipe  to  permit  control  of  the  stream.  An 
injector  7  is  connected  to  the  pipe  6  and  is 

Erovided  with  a  nozzle  8,  a  suction  cham- 
er  9  and  a  nozzle  10.  A  hopper  11  which 
w  is  adapted  to  contain  the  powder  communi- 


40 


cates  through  an  opening  12  with  the  suc¬ 
tion  chamber.  An  outlet  pipe  13  communi¬ 
cates  with  a  hose  14  having  a  nozzle  15.  The 
hose  may  be  from  lift}'  to  one  hundred  feet 
or  more  in  length  so  that  the  nozzle  15  may  70 
be  carried  to  the  point  of  application  of  the 
foam.  A  valve  16  may  be  placed  in  the  out¬ 
let  pipe  13  so  that  water  may  be  forced  into 
the  hopper  11  to  clear  it  of  accumulations. 

A  test  cock  17  is  also  provided  preferably  76 
to  permit  inspection  of  the  foam  before  it 
is  turned  into  the  hose.  A  by-pass  18  with 
a  valve  19  can  be  utilized  to  add  water  to 
the  foam  stream.  When  water  is  permitted 
to  flow  under  the  pressure  indicated  through  80 
the  nozzle  8  a  partial  vacuum  is  induced  in 
the  suction  chamber  9  at  the  same  time  that 
the  pressure  of  the  water  is  materially  re¬ 
duced.  If  the  hopper  is  filled  or  partially 
filled  with  the  dry  mixture  of  foam-forming  85 
ingredients  and  the  inlet  12  is  open,  the 
powder  will  be  drawn  into  the  stream  and 
mingled  therewith  to  produce  foam  effi¬ 
ciently  and  continuously.  The  foam  can  be 
directed  as  desired  by  manipulation  of  the  00 
nozzle  15.  The  degree  of  suction  is  con¬ 
trolled  by  the  valve  6  to  vary  the  consistency 
of  the  foam,  or  water  may  be  supplied  to 
the  stream  of  foam  through  the  by-pass  18. 

In  Fig.  2  of  the  drawing  substantially  the  95 
same  structure  is  employed  with  the  addi¬ 
tion  of  a  pump  in  this  case  to  boost  the  pres¬ 
sure  of  the  water  flowing  to  the  nozzle  of 
the  injector.  A  pipe  20  may  be  connected 
to  a  source  of  water  which  may  or  may  not  100 
be  under  pressure,  a  valve  21  being  dis¬ 
posed  in  the  pipe  to  control  the  flow  of  water 
therethrough.  A  pump  22  of  the  centrif¬ 
ugal  or  positive  rotary  type  is  driven 
through  a  shaft  23  from  a  motor  or  other  105 
source  of  power.  A  gas  engine  or  electric 
motor  can  be  used  with  any  well  known 
device  for  controlling  the  engine  or  motor 
speed.  The  outlet  20  of  the  pump  is  con¬ 
nected  to  an  injector  25  having  a  nozzle  110 
26,  a  suction  chamber  27  and  a  nozzle  28. 

A  hopper  24  which  is  adapted  to  contain  a 
supply  of  the  dry  foam-forming  composi¬ 
tion  communicates  with  the  suction  cham¬ 
ber.  An  outlet  29  is  connected  to  the  injec-  115 
tor  and  comunicates  with  a  hose  30  having 
a  nozzle  to  direct  the  foam  as  desired.  A 
valve  32,  test  cock  33  and  by-pass  34  with 

y  valve.  35  arcs  provided  as  in  tlie  preceding^ 
embodiment  of  tlio  invention.  When  water  JgO 

and  the  dry  foam-forming  composition  are 
supplied  and  when  the  pump  22  is  in  opera¬ 
tion,  the  water  is  forced  through  the  injec¬ 
tor,  creates  the  necessary  suction  and  draws 
in  the  required  supply  of  the  composition  125 
which  is  mingled  with  the  water  and  forms 
the  foam  which  is  ejected  through  the  noz¬ 
zle.  By  varying  the  speed  of  the  pump  the 
degree  of  suction  developed  by  the  injector 
can  be  modified  to  change  the  consistency  of  1  0 
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the  foam  by  varying  the  proportion  of  the 
dry  material  which  is  delivered  to  the 
stream  of  water. 

In  Fig.  3  the  suction  side  of  the  pump  is 
6  applied  to  the,  outlet  from  the  injector.  A 
pipe  36  with  a  controlling  valve  37  is  con¬ 
nected  to  a  source  of  water  under  pressure 
and  to  an  injector  38  having  a  nozzle  39,  a 
suction  chamber  31,  and  a  nozzle  40.  A 
10  hopper  41,  adapted  to  contain  a  supply  of 
the  dry  composition,  communicates  with  the 
suction  chamber.  A  pump  42  of  the  centrif¬ 
ugal  or  positive  rotary  type  is  driven 
through  a  shaft  43  from  a  gas  engine  or 
15  electric  motor  44  with  means  for  regulating 
the  speed  thereof  so  that  the  degree  of  suc¬ 
tion  exerted  by  the  pump  can  be  varied. 
The  pump  is  connected  to  a  hose  46  having 
a  nozzle  through  which  the  foam  is  de- 
20  livered.  A  valve  48,  test  cock  49  and  by¬ 
pass  50  with  a  valve  51  are  also  provided. 
The  suction  created  by  the  pump  and/or  by 
the  injector  causes  the  powdered  foam-form¬ 
ing  material  to  flow  continuously  into  the 
25  suction  chamber  and  there  to  mingle  with 
the  flowing  stream.  The  mixing  of  the 
powder  with  the  water  is  facilitated  by  the 
action  of  the  pump  so  that  a  uniform  foam 
can  be  produced  continuously  and  delivered 
30  as  required. 

Each  of  the  forms  of  the  apparatus  as  il¬ 
lustrated  and  described  herein  depends  up¬ 
on  the  principle  of  subjecting  the  dry  com¬ 
position  containing  foam-forming  and  sta- 
35  bilizing  ingredients  to  suction  concurrently 
with  the  introduction  thereof  to  the  stream 
of  water.  The  application  of  suction  to  the 
powdered  material  prevents  the  clogging  of 
the  inlet,  ensures  a  uniform  flow  and  per- 
40  mits  the  regulation  of  the  proportion  of 
owder  so  as  to  produce  a  stream  of  foam 
aving  the  desired  consistency.  It  avoids 
all  defects  inherent  in  the  mechanical  intro¬ 
duction  of  powdered  material  with  mechan- 
45  ical  devices  or  the  use  of  an  air  blast  with 
the  resulting  introduction  of  oxygen  to  the 
foam. 

Various  changes  may  be  made  in  the  de¬ 
tails  of  construction  of  the  apparatus  and  in 
50  the  size  and  method  of  operation  thereof 
without  departing  from  the  invention  or 


sacrificing  any  of  the  advantages  thereof. 

I  claim: —  * 

1.  A  method  of  producing  foam  for  fire¬ 
extinguishing  purposes,  which  comprises  65 
subjecting  a  dry  composition  containing 
foam- forming  and  stabilizing  ingredients  to 
suction  concurrently  with  the  introduction 
thereof  to  a  stream  of  water  producing  said 
suction,  mingling  the  composition  with  the  60 
water  and  ejecting  the  foam  produced. 
i  2.  A  method  of  producing  foam  for  fire- 
extinguishing  purposes,  wnich  comprises 
subjecting  a  dry  composition  containing 
foam- forming  and  stabilizing  ingredients  65 
to  suction  concurrently  with  the  introduc¬ 
tion  thereof  to  a  stream  of  water  producing 
said  suction,  mingling  the  composition  with 
the  water,  ejecting  the  foam  produced  and 
regulating  the  consistency  of  the  foam  by  70 
varying  the  suction  to  which  the  dry  com¬ 
position  is  subjected. 

3.  A  method  of  producing  foam  for  fire¬ 

extinguishing  purposes,  which  comprises 
adding  a  dry  composition  containing  foam-  75 
forming  and  stabilizing  ingredients  to  a 
flowing  stream  of  water  by  suction  induced 
by  the  flowing  stream  mingling  the  compo¬ 
sition  with  the  water  and  ejecting  the  foam 
produced.  80 

4.  A  method  of  producing  foam  for  fire¬ 
extinguishing  purposes,  which  comprises 
subjecting  a  dry  composition  containing 
foam- forming  and  stabilizing  ingredients  to 
suction  concurrently  with  the  introduction  85 
thereof  to  a  stream  of  water  producing  said 
suction,  mingling  the  dry  composition  with 
the  water,  adding  water  to  the  foam  stream 
thus  formed  and  ejecting  the  foam  stream. 

1  5.  In  an  apparatus  for  producing  foam  00 
for  fire-extinguishing  purposes,  a  liopper 
adapted  to  contain  a  dry  composition  in¬ 
cluding  foam-forming  ana  stabilizing  ingre¬ 
dients,  means  for  conveying  a  stream  of 
water,  an  inlet  from  the  hopper  to  the  con-  05 
veying  means,  means  for  maintaining  suc¬ 
tion  at  the  inlet,  including  an  injector  in  the 
path  of  the  stream  of  water  and  d  by-pass 
around  the  injector. 

In  testimony  whereof  I  affix  my  signature. 

WALTER  PALMER. 
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TO  THE  C020HS  S  ICIER  OP  PATENTS : 


You.r  petitioner,  WALTER  PALMER,  a  citizen  of  the 

•  • 

Uhited  State*,  residing ^at  Chester,  in  the  County  of  Delaware, 
/  and  State  of  Pennsylvania,  prays  )that  he  nay  he  allowed  to 

?  j  f  i  ■  *'  /  j 

surrender'  Letters  Patent  No.  i, ^91, 401  for  improvements  in 


X' 


Method  yr  aqad  Apparatus  for  Extinguishing;  Fires,  granted  to 
AiiJyco  Corporation,  cf  New  York,  K.  Y. ,  a  New  York  corpoxa- 


1926,  whereof  said 
and  that  Letters 


tion,  as  appljftjf&nt's  assignee,  on  July  6, 

Amdyeo  Corporation  is  now  the  sole  owner. 

Patent  may  he  reissued  to  said  Amdyeo  Corporation  for  the 
same  invention  upon  the  annexed  amended  specification.  With 
this  specification  is  filed  an  order  for  a  certified  abstract 
of  title  to  he  placed  in  the  file. 

i 

And  your  petitioner  hereby  appoints  William  H. 
Davis,  Arba  3.  Marvin,  Dean  S.  Edmonds,  Frauc  E.  Barrows, 
w.  Brown  Morton,  Merton  W.  Sage,  and  Willis  H.  Taylor  Jr. 
(constituting  the  firm  of  Pennie,  Davis,  Marvin  &  Edmonds, 

165  Broadway,  New  York  City,  Registration  No.  10839)  end  each 

*  j 

of  them,  his  Attorneys,  with  full  power  of  substitution  and 

; 

revocation,  to  prosecute  this  application,  to  make  altera¬ 
tions  and  amendments  therein,  to  sl&x  the  drawings,  to 
receive  the  Patent,  and  to  transact  all  business  in  the  Pat- 

i 

J 

ent  Office  connected  therewith. 


V  £ 


-U 


The  application  for  reissue  is  approved. 


AMDYCO  CORPORATION, 


389 


)Ot-» 


S  PE  C  I  ?  I/C  AT  I  0| 

7 

/ 

10  ill  WHOM  IT  MAY  COHCERH:  .  / 

7 

/• 

Be  it  ]mown  that  I,  WALTER  PALMER,  a  citizen  of 

/  \ 

the  United  States,  residing  at  Chester,  in  the  County  of 

Delaware,  and  State  of  Pennsylvania,  have  invented  certain 

\ 

new  and  useful  improvements  in  METHOD\OF  A2TD  APPARATUS  POE 
EXTIHGTJISHUICr  FIRES,  of  which  the  following  is  a  specified' 


'  tion: 


9 
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Department  of  Commerce,  United  States  Patent  Office. 
To  all  persons  to  whom  these  presents  shall  come,  Greeting : 

i 

This  is  to  certify  that  the  annexed  is  a  true  copy  from 
the  records  of  this  office  of  the  File  Wrapper,  Contents  and 
Drawing,  in  the  matter  of  the  Pending  Application  of  Wal¬ 
ter  Palmer,  Filed  November  22,  1926,  Serial  Ntamber  150,- 
027,  for  the  Reissue  of  Letters  Patent  Number  1,591,401, 
Dated  July  6,  1926,  for  Improvement  in  Methods  of  and 
Apparatus  for  Extinguishing  Fires. 

In  testimony  whereof  I  have  hereunto  set  iriy  hand  and 
caused  the  seal  of  the  Patent  Office  to  be  affixed^  at  the  City 
of  Washington,  this  twenty-sixth  day  of  October,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and!  thirty-four 
and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  fifty-ninth. 


[Seal  Patent  Office,  United  States  of  America.] 


Attest : 

D.  E.  WILSON, 

Chief  of  Division. 


CONWAY  P.  COE, 
Commissioner  of  Patents. 


(Here  follow  2  photolithographs,  side  folios  389  and  390.) 


1  391  This  invention  relates  to  fire  protection,  and 

2  particularly  to  a  method  of  and  apparatus  for 
producing 

3  fire-extinguishing  foam. 

4  Foam  for  fire-extinguishing  use  has  been  produced 

5  heretofore  by  combining  solutions  containing  the  nec- 

essarv 

6  ingredients  to  generate  a  gas  such  as  carbon  dioxide 

which 

7  is  entrained  in  a  mass  of  bubbles.  The  brdinary  in¬ 

gredients 

8  are  sodium  bicarbonate  and  aluminum  sulphate.  These 

mater- 
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9  ials  are  dissolved  in  separate  solutions  and  the  foam 
stab- 

10  ilizer  is  added  to  one  of  them.  The  stabilizer  may  be 

an 

11  extract  of  licorice  root  or  of  oak  bark  or  other  material 

12  having  the  property  of  increasing  the  surface  tension  of 

13  the  bubbles  so  that  the  foam  will  have  lasting  qualities. 

14  The  production  of  foam  in  this  way,  except  in  the  case 

of 

15  small  hand  extinguishers,  requires  the  installation  and 

16  maintenance  of  comparatively  large  and  expensive 

tanks  and 

17  frequent  inspection  of  the  solutions  to  ensure  that  the 

18  foam-forming  system  is  in  satisfactory  condition.  Ow¬ 

ing  to 

19  the  fact  that  the  reacting  ingredients  are  in  solution, 

the 

20  formation  of  the  foam  is  substantially  instantaneous 

and  it 

21  has  been  found  that  foam  so  produced  cannot  be  con¬ 

ducted 

22  through  a  hose  or  pipe  for  any  considerable  distance 

23  exceeding  approximately  fifty  feet  without  substantial 

24  deterioration.  Consequently  it  is  necessary  to  employ 

twin 

25  hoses  for  the  solutions  and  to  mix  them  in  a  Siamese 

nozzle 

26  when  the  point  of  application  of  the  foam  is  more  than 

27  about  fifty  feet  from  the  source  of  the  solutions.  This, 

28  of  course,  adds  materially  to  the  cost  of  installation  of 

29  systems  and  to  the  difficulties  encountered  by  the  fire¬ 

men 

30  in  handling  the  apparatus.  Furthermore,  the  amount 

of  foam 

1  392  that  can  be  produced  depends  upon  the  quanti¬ 

ties  of  the 

2  respective  solutions  which  are  stored.  When  one  of 

the 

3  solutions  is  exhausted  the  production  of  foam  ceases 

4  necessarily. 

5  It  is  the  object  of  the  present  invention  to  avoid 

6  the  necessity  of  maintaining  chemical  solutions  in  tanks 

and 
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7  to  provide  a  method  of  and  apparatus  for  producing 

foam  i 

8  efficiently  and  in  a  substantially  continuous  manner  by 

com- 

9  bining  solid  materials  with  a  stream  of  water. 

10  Other  objects  and  advantages  of  the  invention  will 

11  be  apparent  as  it  is  better  understood  by  reference  to 

the  I 

12  following  specification  and  accompanying  drawing,  in 

which 

13  Fig.  1  is  a  side  elevation,  partially  in  section, 

14  of  an  apparatus  adapted  for  use  in  carrying  out  the 

method; 

15  Fig.  2  is  a  similar  view  of  a  slightly  different 

16  apparatus;  and  i 

17  Fig.  3  similarly  illustrates  another  form  of  the 

18  apparatus.  | 

19  In  carrying  out  the  invention  the  essential 

20  ingredients  of  a  foam-forming  composition  are  em¬ 

bodied  in  a  j 

21  dry  mixture  or  composition.  The  composition  may 

consist  of 

22  sodium  bicarbonate  and  aluminum  sulphate  or  other 

materials 

23  adapted  to  generate  gas  in  the  presence  of  water  and  a 

24  stabilizer  such  as  a  dry  pulverulent  extract  of  licorice 

root 

25  or  oak  bark  or  other  material  which  is  capable  of  in¬ 

creasing 

26  the  surface  tension  of  the  bubbles.  Such  a;  composition 

is  ! 

27  stable  and  can  be  stored  safely  so  long  as  it  is  dry. 

When 

28  it  is  combined  with  w^ater  in  the  proper  proportions  it 

forms 

29  a  tough  foam  which  can  be  spread  as  a  blanket  over  a 

burning 

30  surface.  The  foam  blanket  excludes  oxygen  of  the  air 

from 

1  393  the  surface  and  quickly  extinguishes  the  fire. 

2  The  present  invention  involves  the  regulated 

addi-  ! 
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3  tion  of  a  dry  composition  to  a  flowing  stream  of  water 

so  as 

4  to  produce  the  foam  and  to  eject  it  continuously.  The 

dry 

5  composition  does  not  mix  readily  with  water  but  I  have 

dis- 

6  covered  that  the  presence  in  the  flowing  stream  of 

some 

7  undissolved  solid  particles  of  the  reacting  chemical 

ingre- 

8  dients  has  the  effect  of  overcoming,  or  retarding,  the 

well 

9  known  tendency  of  foam  to  break  down  as  the  result  of 

friction 

10  between  the  foam  and  the  walls  of  its  conducting  pas¬ 

sage 

11  whereby  the  foam  becomes  watery  and  shrunken. 

Heretofore,  for 

12  the  reasons  noted,  the  practical  length  of  foam-con¬ 

ducting 

13  hoses  has  been  limited  to  about  fifty  feet  and  where  a 

14  longer  reach  has  been  required  the  familiar  twin  hose 

line  and 

15  Siamese  connector  have  been  used  and  were,  in  fact, 

necessary 

16  in  order  to  avoid  breaking  down  the  foam  by  hose  fric¬ 

tion. 

17  By  maintaining  undissolved  or  solid  particles  of  the 

reacting 

18  ingredients  in  the  flowing  mixture  the  limitation  re¬ 

ferred  to 

19  is  for  all  practical  purposes  avoided  and  the  best 

quality  of 

20  foam  can  be  delivered  from  the  end  of  a  hose  longer 

than 

21  one  hundred  feet  and  long  enough  to  eliminate  all 

need  for  or 

22  any  advantage  resulting  from  twin  hose  lines  which 

have  been 

23  necessary  heretofore.  The  result  referred  to  is  due 

apparent- 

24  lv  to  the  dissolution  of  the  solid  materials  while  sus¬ 

pended 
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25  in  or  carried  along  by  the  mixture  as  it  flows  onward 

toward 

26  the  nozzle  and  by  their  coincident  gas-producing  reac¬ 

tion  I 

27  replacing  the  bubbles,  which  have  broken  and  collapsed 

as  the 

28  result  of  friction,  with  fresh  bubbles.  Regardless  of 

the 

29  explanation,  the  result  above  described  has  been  ob¬ 

served.  I 

30  have  also  discovered  that  the  dry  materials  can  be 

best  ; 

1  394  incorporated  in  and  mingled  with !  the  flowing 

stream  of  water 

2  by  subjecting  them  to  suction  at  the  point! of  introduc¬ 

tion 

3  and  preferably  also  by  first  mixing  them!  together  in 

proper 

4  proportions  forming  the  single  dry  composition  above 

referred 

5  to,  but  my  broad  invention  is  not  limited  tb  this  or  any 

6  particular  way  of,  or  means  for,  introducing  them, 

since  the  ; 

7  improvement  results  from  the  presence  in  the  pipe  or 

hose, 

8  brought  about  in  any  manner,  of  undissolved  reactive 

parti-  i 

9  cles,  which  keep  the  foam  in  good  condition  while 

traversing 

10  long  pipes  or  hoses.  ; 

1 1  Apparently  the  suction  has  the  effect  not  only  of 

12  causing  the  dry  powdered  material  to  flow  and  conse¬ 

quently  i 

13  to  be  fed  continuouslv  to  the  stream,  but  also  of  reduc- 

ing 

i 

14  temporarily  the  pressure  of  the  water  which  might 

otherwise 

15  tend  to  cause  it  to  flow  into  the  inlet  through  which  the 

16  powder  is  admitted.  By  thus  avoiding  contact  of  the 

17  powdered  composition  with  the  water  except  as  the 

composi- 

18  lion  is  actually  incorporated  with  the  flowing  stream, 

it  is  ! 
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19  very  easy  to  maintain  a  continuous  flow  of  foam  of 

uniform 

20  consistency  and  evolved  from  predetermined  propor¬ 

tions  of 

21  water  and  powder.  Furthermore,  the  proportions  of 

powder  and 

22  water,  and  consequently  the  consistency  of  the  foam, 

can  be 

23  varied  by  changing  the  degree  of  suction  which  is  ap¬ 

plied 

24  to  the  powder.  This  can  be  accomplished  in  various 

ways  and 

25  furnishes  the  necesary  control  of  the  foam  to  ensure 

its 

26  application  in  proper  condition  for  the  accomplish¬ 

ment  of 

27  the  intended  object.  The  consistency  of  the  foam 

can  be 

28  varied  also  by  the  addition  of  water  thereto  after  the 

powder 

29  has  been  incorporated  in  the  stream. 

30  It  is  possible  to  apply  suction  to  the  powder  by 

1  395  employing  an  injector  through  which  the  stream 

of  water  under 

2  suitable  pressure  is  caused  to  flow.  The  water  can  be 

3  obtained  from  any  usual  source  such  as  a  hydrant  or 

stand- 

4  pipe  and  is  often  available  at  pressures  which  will  per¬ 

mit 

5  production  of  foam  in  a  satisfactory  way.  In  such  an 

appara- 

6  tus  the  powder  may  be  supplied  from  a  suitable  hopper 

which 

7  is  connected  through  an  inlet  to  the  suction  chamber 

of  the 

8  injector.  The  hopper  may  be  provided  with  an  agi¬ 

tator  to 

9  ensure  uniform  flow  of  the  powder.  In  the  injector  the 

10  pressure  of  the  water  is  reduced  to  substantially  atmos¬ 

pheric 

11  pressure  and  at  the  same  time  a  partial  vacuum  is  cre¬ 

ated  in 
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12  the  suction  chamber  and  is  relieved  by  the  flow  of  pow¬ 

der  into  | 

13  the  stream  of  water.  The  injector  acts  also  as  a  mixer, 

14  causing  the  powder  to  be  incorporated  thoroughly  with 

the  j 

15  water  so  that  maximum  efficiency  of  the:  reaction  is 

assured.  j 

16  A  stream  of  foam  which  results  from  the  chemical 

reaction  j 

17  can  be  conveyed  through  an  ordinary  hose  to  the  de¬ 

sired 

18  point  of  application.  The  pressure  developed  by  the 

expan- 

19  sion  of  the  gas  bubbles  in  the  foam  is  sufficient  to  di¬ 

rect 

20  a  stream  thereof  for  an  effective  distance  of  from 

seventy 

21  to  eighty  feet  or  to  lift  a  column  of  foam  to  a  height  of 

22  forty  feet  or  more.  The  foam  is  applied  by  causing 

it  to 

23  flow  over  the  burning  surface. 

24  A  more  effective  apparatus,  particularly  where 

25  available  water  pressure  is  low,  includes  a  pump  as  an 

26  auxiliary  to  the  injector.  A  centrifugal  or  positive 

rotary 

27  pump  can  be  used.  In  one  form  of  the  invention  the 

pump  is  i 

28  applied  to  boost  the  pressure  of  the  water  before  it 

enters 

29  the  injector  and  thus  to  increase  the  amount  of  avail¬ 

able 

30  vacuum.  In  the  other  case  the  pump  is  applied  on  the 

opposite  | 

1  396  side  of  the  injector  so  that  the  suction  effect  of 

the  pump 

2  is  added  to  that  created  by  the  injector  as  the  result  of 

3  the  flow  of  water  under  pressure  therethrough.  The 

inclu- 

4  sion  of  the  pump  avoids  the  possibility  of  back-pres¬ 

sure  at 

i 

5  the  point  where  the  powder  is  introduced.  In  either 

case  the 
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6  result  is  substantially  the  same  as  the  suction  ap¬ 

plied  to 

7  the  powder  causes  it  to  enter  and  mingle  with  the  flow¬ 

ing 

8  stream  while  the  pressure  of  the  water  is  reduced  at 

the 

9  point  where  the  powder  enters  the  stream.  By  vary¬ 

ing  the 

10  effective  suction  exerted  upon  the  powder  by  the  in¬ 

jector  or 

11  pump  or  both,  the  proportions  of  powder  and  water 

can  be 

12  modified  to  permit  the  production  of  wet  or  dry  foam 

with  all 

13  of  the  intervening  degrees  of  consistency  which  may  be 

adapted 

14  particularly  in  special  applications  of  the  foam  to  ac- 

com- 

15  plish  the  purpose  thereof. 

16  Referring  to  Fig.  1  of  the  drawing,  5  indicates  a 

17  pipe  leading  from  a  source  of  water  under  pressure  of, 

for 

18  example,  one  hundred  pounds  per  square  inch.  A 

pressure- 

19  reducing  valve  6  is  disposed  in  the  pipe  to  permit  con¬ 

trol 

20  of  the  stream.  An  injector  7  is  connected  to  the  pipe  6 

and 

21  is  provided  with  a  nozzle  8,  a  suction  chamber  9,  and  a 

22  nozzle  10.  A  hopper  11  which  is  adapted  to  contain  the 

23  powder  communicates  through  an  opening  12  with  the 

suction 

24  chamber.  An  outlet  pipe  13  communicates  with  a  hose 

14  hav- 

25  ing  a  nozzle  15.  The  hose  may  be  from  fifty  to  one  hun¬ 

dred 

26  feet  or  more  in  length  so  that  the  nozzle  15  can  be  car¬ 

ried 

27  to  the  point  of  application  of  the  foam.  A  valve  16 
may  be 

placed  in  the  outlet  pipe  13  so  that  water  may  be  forced 
into 
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the  hopper  11  to  clear  it  of  accumulatiohs.  *  A  test 
cock  17  : 

is  also  provided  preferably  to  permit  inspection  of  the 
foam- 

397  ing  mixture  before  it  is  turned  into  the  hose.  A 
by-pass  18 

with  a  valve  19  can  be  utilized  to  add  water  to  the 
foam  I 

stream.  When  water  is  permitted  to  flow  under  the 


pressure  i 

4  indicated  through  the  nozzle  8  a  partial  vacuum  is  in¬ 

duced  in 

5  the  suction  chamber  9  at  the  same  time  that  the  pres¬ 

sure  of 

6  the  water  is  materially  reduced.  If  the  hopper  is 

filled  or  I 

7  partially  filled  with  the  dry  mixture  of  foam-forming 

ingre-  | 

8  dients  and  the  inlet  12  is  open,  the  powder  will  be 

drawn 

9  into  the  stream  and  mingled  therewith  to  produce  foam 
10  efficiently  and  continuously.  The  foam  can  be  directed 


as  ; 

11  desired  by  manipulation  of  the  nozzle  15.  The  de¬ 

gree  of 

12  suction  is  controlled  by  the  valve  6  to  vary  the  con¬ 

sistency 

13  of  the  foam,  or  water  may  be  supplied  to  the  stream  of 

foam 

j 

14  through  the  by-pass  18. 

15  In  Fig.  2  of  the  drawing  substantially  the  same 

16  structure  is  employed  with  the  addition  of  a  pump  in 

this 

17  case  to  boost  the  pressure  of  the  water  flowing  to  the 

nozzle 

18  of  the  injector.  A  pipe  20  may  be  connected  to  a  source 

of  1 

19  water  which  may  or  may  not  be  under  pressure,  a  valve 

21  being 

20  disposed  in  the  pipe  to  control  the  flow  of  water  there¬ 

through.  '  I 

21  A  pump  22  of  the  centrifugal  or  positive  rotary  type-  is 

driven 
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22  through  a  shaft  23  from  a  motor  or  other  source  of 

power.  A 

23  gas  engine  or  electric  motor  can  be  used  with  any  well 

known 

24  device  for  controlling  the  engine  or  motor  speed.  The 

outlet 

25  20  of  the  pump  is  connected  to  an  injector  25  having  a 

26  nozzle  26,  a  suction  chamber  27  and  a  nozzle  28.  A  hop¬ 

per  24 

27  which  is  adapted  to  contain  a  supply  of  the  dry  foam¬ 

forming 

28  composition  communicates  with  the  suction  chamber. 

An  outlet 

29  29  is  connected  to  the  injector  and  communicates  with 

a  hose 

30  30  having  a  nozzle  to  direct  the  foam  as  desired.  A 

valve  32, 

1  398  test  cock  33,  and  by-pass  34  with  a  valve  35  are 

provided  as 

2  in  the  preceding  embodiment  of  the  invention.  When 

water  and 

3  the  dry  foam-forming  composition  are  supplied  and 

vrhen  the 

4  pump  22  is  in  operation,  the  water  is  forced  through  the 

5  injector,  creates  the  necessary  suction  and  draws  in  the 

6  required  supply  of  the  composition  which  is  mingled 

with  the 

7  vratei1  and  forms  the  foam  which  is  ejected  through  the 

nozzle. 

8  By  varying  the  speed  of  the  pump  the  degree  of  suction 

9  developed  by  the  injector  can  be  modified  to  change  the 

con- 

10  sistency  of  the  foam  by  varying  the  proportion  of  the 

dry 

11  material  which  is  delivered  to  the  stream  of  water. 

12  In  Fig.  3  the  suction  side  of  the  pump  is  applied 

13  to  the  outlet  from  the  injector.  A  pipe  36  with  a  con¬ 

trolling 

14  valve  37  is  connected  to  a  source  of  water  under  pres¬ 

sure  and 

15  to  an  injector  38  having  a  nozzle  39,  a  suction  chamber 

31,  and 
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16  a  nozzle  40.  A  hopper  41,  adapted  to  contain  a  supply 

of  the 

17  dry  composition,  communicates  with  the  suction  cham¬ 

ber.  A 

18  pump  42  of  the  centrifugal  or  the  positive  rotary  type 

is  j 

19  driven  through  a  shaft  43  from  a  gas  engine  or  electric 

motor  l 

20  44,  with  means  for  regulating  the  speed  thereof  so  that 

the  ; 

21  degree  of  suction  exerted  by  the  pump  c^n  be  varied. 

The 

22  pump  is  connected  to  a  hose  46  having  a  nozzle  through 

which 

23  the  foam  is  delivered.  A  valve  48,  test  cock  49  and 

by-pass  I 

24  50  with  a  valve  51  are  also  provided.  The  suction 

created 

25  by  the  pump  and  or  by  the  injector  causes  the  powdered 

foam-  ! 

26  forming  material  to  flow  continuously  into  the  suction 

chamber 

27  and  there  to  mingle  with  the  flowing  stream.  The  mix¬ 

ing  of 

28  the  powder  with  the  water  is  facilitated  by  the  action 

of  the  ! 

29  pump  so  that  a  uniform  foam  can  be  produced  continu¬ 

ously  and 

30  delivered  as  required. 

1  399  Each  of  the  forms  of  the  apparatus  illustrated 

and  j 

2  described  herein  depends  upon  the  principle  of  sub¬ 

jecting  the 

3  dry  composition  containing  foam-forming  and  stabiliz- 

ing  ! 

4  ingredients  to  suction  concurrently  with,  the  introduc¬ 

tion  | 

5  thereof  to  the  stream  of  water,  but  these  forms  are  only 

6  exemplary  of  the  broader  principle  of  the  invention 

which  j 

7  consists  in  introducing  predetermined  and  regulated 

amounts  of 
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8  acid  and  basic  reagents  in  solid  form,  to  a  flowing 

stream  of 

9  water  together  with  a  foam  stabilizer  and  keeping  the 

rates 

10  of  introduction  of  these  materials  substantially  con- 

stant 

11  relative  to  the  water  flow,  and  so  that  some  of  the  solid 

12  particles  will  be  carried  along  with  and  be  present  in 

the 

13  mixture  traveling  through  the  hose  to  keep  the  foam 

intact 

14  against  the  effect  of  friction,  thus  permitting  the  use  of 

15  long  single  hose  lines  to  deliver  good  fire-extinguishing 

16  foam. 

17  The  application  of  suction  to  the  powdered  mater- 

18  ial  prevents  the  clogging  of  the  inlet,  ensures  a  uniform 

19  flow  and  permits  the  regulation  of  the  proportion  of  the 

20  powder  so  as  to  produce  a  stream  of  foam  having  the 

desired 

21  consistency.  It  avoids  all  defects  inherent  in  the 

22  mechanical  introduction  of  a  powdered  material  with 

mechanical 

23  devices  or  the  use  of  an  air  blast  with  the  resulting 

introduc- 

24  tion  of  oxygen  to  the  foam. 

25  Various  changes  may  be  made  in  the  details  of 

26  construction  of  the  apparatus  and  in  the  size  and 

method  of 

27  operation  thereof  without  departing  from  the  invention 

or 

28  sacrificing  any  of  the  advantages  thereof. 

400  I  claim: 

1.  A  method  of  producing  foam  for  fire-extinguishing 
purposes,  which  comprises  subjecting  a  dry  composition 
containing  foam-forming  and  stabilizing  ingredients  to  suc¬ 
tion  concurrently  with  the  introduction  thereof  to  a  stream 
of  water  producing  said  suction,  mingling  the  composition 
with  the  water  and  ejecting  the  foam  produced. 

2.  A  method  of  producing  foam  for  fire-extinguishing 
purposes,  which  comprises  subjecting  a  dry  composition 
containing  foam-forming  and  stabilizing  ingredients  to 
suction  concurrently  with  the  introduction  thereof  to  a 
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5*  In  an  apparatus  for  producing  foam  for  fire- 
extinguishing  purposes,  a  hopper  adapted  to  contain  a  dry 
composition  including  foam-forming  and  stabilizing  ingre¬ 
dients,  means  for  co  nr  eying  a  stream  of  water,  an1  inlet  from 
the  hopper  to  the  conveying  means,  means  for  maintaining  suc¬ 
tion  at  the  inlet,  including  an  injector  in  the  path  of  the 

**  j 

stream  of  water  and  a  by-pass  around*  the  injector* 
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6. \The  method  of  producing  and  delivering  foam, 
which  consists 'in  establishing  a  stream  of  water  in  a  suitable 
conduit  communicating  with  a  pipe  or  hose,  continuously  intro¬ 
ducing  into  such  stream  a  foam  stabilizer  and  aoid  and 
basic  reagents  capable  of  generating  gas  by  their  mutual 
reaotlon,  said  reagents  being  in  solid  form,  and  keeping  the 
rates  of  Introduction  6%  said  materials  all  substantially 
constant  relative  to  each,  other  and  to  the  rate  of  water 
How?- whereby  undissolved  particles  of  said  reagents  aeoom- 
pany  the  mixture,  passing  through  said  pipe  or  hose,  to  dis¬ 
solve  and  reaot  therein,  whil^  advancing  to  the  point  of  foam 
discharge • 

7.  The  method  of  producing  and  delivering  foam, 
ifeich  consists  in  establishing  a  stream  of  water  in  a  suitable 
conduit  communicating  with  a  pipe  or  \hose ,  continuously  intro¬ 
ducing  into  sueh  conduit  a  single  composition  of  materials 

ji  in  solid  foxm  adapted  to  react  in  the  water  to  produce  foam,  ; 

|  end  keeping  the  rate  of  introduction  of  s\id  composition 
substantially  in  fixed  proportion  to  the  rate  of  water  flow,  | 
whereby  undiaaclred  particles  of  said  materials  accompany  the 
mixture  passing  through  said  hose  and  reset  therein  while 
moving  to  the  point  of  discharge 
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stream  of  water  producing-  said  suction,  mingling  the  com¬ 
position  with  the  water,  ejecting  the  foam  pi*oduced  and 
regulating  the  consistency  of  the  foam  by  varying  the  suc¬ 
tion  to  which  the  dry  composition  is  subjected! 

3.  A  method  of  producing  foam  for  fire-extinguishing 
purposes,  which  comprises  adding  a  dry  composition  con¬ 
taining  foam-forming  and  stabilizing  ingredients  to  a  flow¬ 
ing  stream  of  water  bv  suction  induced  bv !  the  flowing 
stream,  mingling  the  composition  with  the  water  and  eject¬ 
ing  the  foam  produced. 

4.  A  method  of  producing  foam  for  fire-extinguishing 

purposes,  which  comprises  subjecting  a  dry  composition 
containing  foam-forming  and  stabilizing  ingredients  to  suc¬ 
tion  concurrently  with  the  introduction  thereof  to  a  stream 
of  water  producing  said  suction,  mingling  the  dry  composi¬ 
tion  with  the  water,  adding  water  to  the  foam  stream  thus 
formed  and  ejecting  the  foam  stream.  ! 

(Here  follows  photolithograph,  side  folio  401.) 

i 

402  In  testimony  whereof  I  have  hereunto  affixed  mv 

•  i  * 

signature. 

WALTER  PALMER. 

! 

Oath. 

State  of  New  York, 

County  of  Neiv  York ,  ss: 

Walter  Palmer,  the  above-named  petitioner,  being  duly 
sworn,  deposes  and  says  that  he  is  a  citizen  of  the  United 
States  and  a  resident  of  Chester,  in  the  County  of  Dela¬ 
ware,  and  State  of  Pennsylvania,  and  that  he  does  verily 
believe  himself  to  be  the  original,  first  and  sole  inventor  of 
the  improvements  set  forth  and  claimed  in  the  foregoing 
specification  and  for  which  improvements  he  solicits  a  pat¬ 
ent  ;  that  deponent  does  not  know  and  does  not  believe  that 
said  improvements  were  ever  before  known  or:used; 

That  deponent  verily  believes  that  the  Letters  Patent 
referred  to  in  the  foregoing  petition  and  specification  and 
herewith  surrendered  are  inoperative  for  the  reason  that 
the  specification  thereof  is  defective  or  insufficient  and  that 
said  defect  or  insufficiency  consists  principally  in  the 
failure  thereof  to  adequately  describe  the  invention  with 
respect  to  the  presence  of  solid  particles  of  ;  the  reacting 
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chemical  ingredients  in  the  stream  of  water  as  it  travels 
through  the  hose  line  and  in  the  failure  to  claim  the  com¬ 
binations  set  forth  in  claims  6  and  7  of  this  application ;  that 
the  specific  defects  in  the  specification  of  said  Letters  Pat¬ 
ent,  in  addition  to  the  omission  of  claims  6  and  7,  are  as 
follows : 

403  Page  1,  line  23,  the  omission  of  the  following: 
— Owing  to  the  fact  that  the  reacting  ingredients  are 

in  solution,  the  formation  of  the  foam  is  substantially  in¬ 
stantaneous  and  it  has  been  found  that  foam  so  produced 
cannot  be  conducted  through  a  hose  or  pipe  for  any  con¬ 
siderable  distance  exceeding  approximately  fifty  feet  with¬ 
out  substantial  deterioration.  Consequently  it  is  necessary 
to  employ  twin  hoses  for  the  solutions  and  to  mix  them  in 
a  Siamese  nozzle  when  the  point  of  application  of  the  foam 
is  more  than  about  fifty  feet  from  the  source  of  the  solu¬ 
tions.  This,  of  course,  adds  materially  to  the  cost  of  instal¬ 
lation  of  svstems  and  to  the  difficulties  encountered  bv  the 
firemen  in  handling  the  apparatus. — 

Page  1,  line  34,  the  use  of  the  words  “a  dry  composition’ ’ 
instead  of  — solid  materials — 

Same  page,  beginning  at  line  71,  the  inclusion  of  the 
words  “I  have  discovered,  however,  that  it  can  be  incorpo¬ 
rated  in  and  mingled  with  a  flowing  stream  of  water  by  sub¬ 
jecting  it  to  suction  at  the  point  of  introduction.”,  and  the 
omission  of  the  following  — but  I  have  discovered  that  the 
presence  in  the  flowing  stream  of  some  undissolved 

404  solid  particles  of  the  reacting  chemical  ingredients 
has  the  effect  of  overcoming,  or  retarding,  the  well 

known  tendency  of  foam  to  break  down  as  the  result  of  fric¬ 
tion  between  the  foam  and  the  walls  of  its  conducting  pass¬ 
age  whereby  the  foam  becomes  watery  and  shrunken.  Here¬ 
tofore,  for  the  reasons  noted,  the  practical  length  of  foam¬ 
conducting  hoses  has  been  limited  to  about  fifty  feet  and 
where  a  longer  reach  has  been  required  the  familiar  twin 
hose  line  and  Siamese  connector  have  been  used  and  were, 
in  fact,  necessary  in  order  to  avoid  breaking  down  the  foam 
by  hose  friction.  By  maintaining  undissolved  or  solid  par¬ 
ticles  of  the  reacting  ingredients  in  the  flowing  mixture  the 
limitation  referred  to  is  for  all  practical  purposes  avoided 
and  the  best  quality  of  foam  can  be  delivered  from  the  end 
of  a  hose  longer  than  one  hundred  feet  and  long  enough  to 
eliminate  all  need  for  or  any  advantage  resulting  from  twin 
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hose  lines  which  have  been  necessary  heretofore.  The  re- 
suit  referred  to  is  due  apparently  to  the  dissolution  of  the 
solid  materials  while  suspended  in  or  carried  along  by  the 
mixture  as  it  flows  onward  toward  the  nozzle  and  by  their 
coincident  gas-producing  reaction  replacing  tjie  bubbles, 
which  have  broken  and  collapsed  as  the  result  of 

405  friction,  with  fresh  bubbles.  Regardless  of  the  ex¬ 
planation,  the  result  above  described  lias  been  ob¬ 
served.  I  have  also  discovered  that  the  drv  materials  can 
be  best  incorporated  in  and  mingled  with  the  flowing  stream 
of  water  by  subjecting  them  to  suction  at  the  point  of  intro¬ 
duction  and  preferably  also  by  first  mixing  thOm  together 
in  proper  proportions  forming  the  single  dry  Composition 
above  referred  to,  but  my  broad  invention  is  not  limited  to 
this  or  any  particular  way  of,  or  means  for,  introducing 
them,  since  the  improvement  results  from  the  presence  in 
the  pipe  or  hose,  brought  about  in  any  manner,  of  undis¬ 
solved  reactive  particles,  which  keep  the  foam  in  good 
condition  while  traversing  long  pipes  or  hoses. — 

Same  page,  line  85,  the  use  of  the  word  “ possible”  in 
place  of  — very  easy —  ! 

Page  2,  line  76,  the  use  of  the  word  “foam’i’  instead  of 
— foaming  mixture —  ! 

Page  3,  line  31,  the  inclusion  of  the  word  “as?’. 

Page  3,  line  37,  the  omission  of  the  following  after  the 
word  “water”  — but  these  forms  are  only  exemplary  of  the 
broader  principle  of  the  invention  which  consists  in  intro¬ 
ducing  predetermined  and  regulated  amounts  jof  acid  and 
basic  reagents  in  solid  form,  to  a  flowing  stream  of 

406  water  together  with  a  foam  stabilizer  and  keeping  the 
rates  of  introduction  of  these  materials  substantially 

constant  relative  to  the  water  flow,  and  so  that! some  of  the 
solid  particles  will  be  carried  along  with  and  be  present  in 
the  mixture  traveling  through  the  hose  to  keep  the  foam 
intact  against  the  effect  of  friction,  thus  permitting  the  use 
of  long  single  hose  lines  to  deliver  good  fire-extinguishing 
foam. —  i 

And  deponent  further  says  that  the  errors  which  rendered 
such  patent  so  inoperative  arose  from  inadvertence,  acci¬ 
dent  or  mistake  and  without  any  fraudulent  or  deceptive 
intention  on  the  part  of  deponent;  and  that  the | following  is 
a  true  specification  of  the  errors  which  it  is  claimed  con- 
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stitute  such  inadvertence,  accident  or  mistake  relied 

407  upon ; 

That  deponent,  when  he  completed  the  invention 
as  described  in  the  annexed  specification,  observed  not 
only  that  the  powdered  chemical  ingredients  could  be  in¬ 
troduced  into  a  flowing  stream  of  water  with  the  aid  of  suc¬ 
tion,  but  that  these  ingredients  did  not  react  instantane¬ 
ously  so  that  solid  particles  were  carried  along  in  the 
stream  of  foam  as  it  passed  through  the  hose.  He  also 
observed  that  it  was  possible  to  conduct  the  stream  of  foam 
through  a  hose  of  much  greater  length  than  could  be  used 
successfully  in  preparing  and  producing  foam  by  any 
method  theretofore  known  to  deponent.  Deponent  did  not, 
however,  have  a  sufficiently  clear  understanding  of  the  re¬ 
lationship  existing  between  the  observed  results  and  the 
fact  that  solid  particles  of  the  foam-forming  ingredients 
remained  in  the  foam  stream  during  its  passage  through 
the  hose;  and  consequently  in  describing  his  invention  to 
his  solicitor  deponent  emphasized  the  novelty  and  effective¬ 
ness  of  suction  as  applied  for  the  purpose  of  introducing 
the  solid  ingredients  to  the  stream  of  water  and  failed  to 
properly  direct  the  attention  of  his  solicitor  to  the  fact 
that  solid  particles  of  the  foam-forming  ingredients  were 
carried  with  the  foam  for  some  distance  with  the  hose,  and 
that  the  successful  production  and  delivery  of  suitable  foam 
at  the  end  of  a  relatively  long  hose  was,  in  fact,  due  to 
the  presence  of  these  solid  particles  and  the  continued  re¬ 
action  in  the  foam  stream  as  it  traveled  to  the  outlet  nozzle. 
Consequently  the  specification  as  prepared  and  filed  did  not 
place  proper  emphasis  upon  the  presence  of  solid  particles 
of  the  reacting  ingredients  in  the  foam  stream,  and  the 
specification  of  the  original  patent  does  not,  there- 

408  fore,  present  the  invention  as  fully  and  clearly  as  it 
should  have  been  presented  and  the  claims  of  the 

patent  are  defective  in  that  they  do  not  cover  broadly  the 
invention  which  deponent  made  and  developed  in  all  of  its 
possible  modifications; 

That  upon  the  filing  of  the  application  it  passed  to  the 
control  of  his  assignee,  the  office  of  which  is  in  New  York 
City,  whereas  deponent  resides  and  works  at  Chester, 
Pennsylvania.  Deponent  did  not  thereafter  have  an  op¬ 
portunity  to  further  consult  with  his  solicitor  nor  was  he 
informed  of  the  necessity  for  explaining  in  the  patent  speci- 
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For  METHOD  0?  AID  APPARATUS  FOB 
EZTIII^DISHINO  FI  BBS  • 


This  application  has  bean  examined. 

Claims  1  to  5,  which  are  the  claims  of  the  patent,  stand 

yp 

allowed  as  per  record  in  the  patented  file.  " In  the  prosecution 

of  the  original  application  the  argument  advanced  in  support  of 

* 

che- patentability  of  applicant’s  method  set  forth  that  the  intro¬ 
duction  of  fosm-formin»  powders  into  a  flowing  stream  is  attended 
with  peculiar  difficulties  and  that  the  solution  of  this  problem 

t 

lay  in  the  discovery  by  applicant  e*  the  use  of  suction  to  deliver 
the  powders  to  the  flowing  stream  effectually  prevented  the  develop¬ 
ment  of  back,  pressure,  on  pa«-e  11  of  the  paper  filed  Feb.  16,  1926, 
(paper  £ 6  of  the  patented  file)  the  following  is  found;  "The 

accomplishment  of  the  rQguits  is  contrary  to  normal  expectation, 
nhen  the  povjder  and  wut9r  s-q  combined,  <^as  is  generated  and 
foam  is  fo-med.  This  wouia  normally  produce  a  back-pressure 
and  prevent  the  introduction  of  ;;ore  powder,  applicant  avoids 
this  by  applying  suction.  Furthermore,  there  was  nothin^  in  the 
art  to  inuicate  tha u  the  ingredients  would  dissolve  and  combine 
instantaneously." 

On  pa.res  15  and  14  of  the  same  paper,  appears  the  follow- 
ins  parcer-apb;  n?he  patent  to  Connelly  (208375)  discloses  an 
apparatus  fo*  feeding  two  types  of  chemicals  to  s  stream  of  water 
for  the  purpose  of  causing  a  reaction.  The  feeding  is  purely  meohan 
leal,  that  is  to  say,  the  chemicals  are  sifted  into  the  stream 
by  mechanical  means.  There  is  no  disclosure  or  aur^ostioa  of  the 
use  of  suction  caused  by  the  stream  to  accomplish  the  introduction 
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2. 


devices  of  a  nature  similar  to  those  described  by  Connelly  and 
without  success,  It  is  only  by  the  application  of  emotion  to  th« 
powdered  mate*-  1*1  that  it  can  be  drawn  effectively  and  in  proper 

i 

i 

proportions  into  the  flowing  stream.  It  is  only  by  the  use  of 
suction  that  a  material  suoh  as  applicant’s  canposition  which 
produces  ras  and  foam  and  consequently  a  bach  pressure  can  be 
introduced  tc  the  florin**-  stream.  The  attempt  toluse  this  material 
with  a  sifting  devioe  such  as  Connelly  discloses  would  result 
merely  in  tae  chohinpr  of  the  apparatus  and  total  in  opera tivenees 
thereof.'’ 

Accepting  the  above  at  its  face  value,  as  was  done  by 
the  examine*-*  in  allowing  the  patent  claims  over  the  Connelly 
reference,  it  is  clear  that  present  claims  6  and  7  ar©  broader  than 

i 

applicant's  invention.  The  method  defined  in  eack  of  these  claims 
is  the  method  that  is  practised  in  tho  Connelly  chemical  fire 
enrine.  If  the  feeding  of  foam-pr oducin***  solid  materials  into  8 
flowing  fit’ssw  requires  only  that  the  rate  of  introduction  of  the 
materials  oe  constant  with  reopoot  to  esoh  other  and  to  the  rate 
of  water  flow, as  these  claims  set  forth,  then  this  problem  is 

i 

solved  by  Connelly*  placing  either  interpretation  on  the  matter., 
claims  5  ar.i  7  are  rejected;  that  is,  if  the  successful  method  of 
introducing  dry  foam -producing  materials  into  a  flowing  stream 
requires  that  suction  be  used,a3  was  ur~ed  in  th&  prosecution  of 
the  original  application,  claims  o  and  7,  which  are  not  thus 
limited,  are  rejected  as  brnad9**  than  the  invention.  If,  on  the 

I 

other  hand,  the  argument  advanced  in  support  of  the  patent  claims 
is  now  to  be  scrapped,  the  c3.aims  ar©  rejected  as  stating  only 
another  use  of  the  Connelly  fire  enpine. 

ir*t.  24 
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fication  tlie  features  above  referred  to  which !  had  come 
to  his  attention.  Deponent  was  actively  engaged  in  the 
practical  development  of  the  invention  during  the  period 
when  the  application  for  patent  therefor  was  pending  in 
the  Patent  Office  and  the  prosecution  of  this  application 
was  carried  on  actively  without  consulting  with  deponent 
because  of  the  desire  of  deponent’s  assignee  to  secure 
patent  protection  for  the  invention  before  offering  it  ac¬ 
tively  in  the  trade; 

That  deponent  did  not  become  aware  of  the  defects  and 
insufficiency  of  his  specification  until  during  a 'recent  dis¬ 
cussion  and  further  analytical  study  of  the  indention  and 
of  the  patent  it  became  apparent  that  all  of  the  information 
which  should  have  been  introduced  in  the  patent  specifica¬ 
tion  was  not  therein  present  and  that  the  claims  of  the 
patent  as  issued  did  not,  in  fact,  cover  the  invention  as 
broadly  as  deponent  is  entitled  to  cover  it  by  reason  of 
his  position  as  a  pioneer  inventor  in  this  develop- 
409  ment  of  the  foam-forming  art  and  that  upon  being 
apprised  of  the  defects  hereinbefore  mentioned  de¬ 
ponent  immediately  and  without  delay  authorized  the  ap¬ 
plication  for  reissue  of  said  Letters  Patent. 

WALTER  PALMER. 

Subscribed  and  sworn  to  before  me  this  19th  day  of 
November,  1926. 

[seal.]  KATHERINE  T.  RYAN, 

Notary  Public. 

Notary  Public  Kings  County  No.  415. 

Certificate  Filed  in  N.  Y.  Co.  No.  201.  j 

Certificate  Filed  in  Kings  Co.  Registers  Office  No.  7146. 

Certificate  Filed  in  N.  Y.  Co.  Registers  Office  No.  7288. 

Commission  Expires  March  30,  1927. 

(Here  follow  5  photos,  folios  410-414.) 

415  As  this  subject-matter  was  thoroughly  considered 
during  the  prosecution  of  the  original  application, 
applicant  may  take  this  action  as  final,  if  he  so  desires,  for 
purposes  of  appeal.  ! 

C.  L.  WOLCOTT, 

Examiner. 

19 — 6590f/  i 
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416  [Stamp:]  Application  Div.,  U.  S.  Patent  Office. 
Jul.  13,  1927. 

Division  46,  Paper  No.  3.  Jul.  14, 1927.  U.  S.  Patent  Office. 

United  States  Patent  Office. 

Division  46,  Room  233. 

Reissue  Application  of  Walter  Palmer.  Method  and 
Apparatus  for  Extinguishing*  Fires.  Ser.  No.  150,027. 
Filed  November  22,  1926. 

To  Commissioner  of  Patents, 

Washington,  D.  C. 

Sir: 

This  is  in  reply  to  Examiner’s  letter  dated  December  11, 
1926: 

We  think  the  Examiner  has  not  recognized  the  merit  of 
the  rejected  claims  and  we  accordingly  ask  reconsideration 
for  the  reasons  given  below: 

But  first,  we  would  point  out  that  the  arguments  used  by 
the  attorney  in  the  prosecution  of  the  original  patent,  and 
which  the  Examiner  quoted  in  his  rejection  were  founded 
on  a  misconception  of  the  inventor’s  original  faulty  ex¬ 
planation,  and  thus  these  arguments  merely  represent  part 
of  the  inadvertence,  accident,  or  mistake  set  forth  in  the 
reissue  affidavit.  It  is  well  settled  that  an  attorney’s  in¬ 
correct  view  of  an  invention,  resulting  in  unduly  narrow 
claims,  constitutes  inadvertence  within  the  reissue  statute, 
see 

Houghton  v.  Whitin  Machine  Works ,  153  Fed.  746; 
Toledo  Scale  Co.  v.  Moneyweight  Scale  Co.,  178  Fed. 
557. 

Bucher  &  Gibbs  v.  International  Harvester  Co.,  211 
Fed.  473-477 ; 

Perfection  Disappearing  Bed  Co.  v.  Murphy  Wall 
Bed  Co.,  266  Fed.  698; 

Van  Kannel  Revolving  Door  Co.  v.  Winton  Hotel, 
276  Fed.  234-238. 

417  And  hence  in  the  present  case,  the  fact  that  the  at¬ 
torney  argued  for  and  obtained  certain  claims  on  a 
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; 

misapprehension  of  the  scope  of  the  invention  is 'no  reason 
for  now  refusing  a  reissue  of  the  proper  scope.!  Reissues 
are  for  correcting  just  such  mistakes.  Nor  is  the  fact  that 
the  attorney  was  misinformed  as  to  the  indispensability  of 
suction,  nor  the  fact  that  the  Examiner  accepted  his  state¬ 
ments,  a  reason  for  refusing  reissue.  This  is  all  part  of 
the  inadvertence,  accident  or  mistake. 

This  application  is  believed  to  comply  fully  with  the  Re¬ 
issue  Statute,  it  was  filed  promptly  and  with  adequate  ex¬ 
planation  of  such  delay  as  occurred ;  the  new  claims  do  not 
cover  the  subject  of  any  previously  rejected  claim,  so  that 
there  is  no  question  of  estoppel.  Being  merely  broader 
statements  of  Palmer’s  originally  disclosed  method,  they 
raise  no  question  of  new  matter.  Nothing  has  been  added; 
the  insertions  in  the  specifications  will  be  recognized  as 
merely  explanatory.  j 

The  claims  are  rejected,  as  we  understand,  because  the 
Examiner  is  not  satisfied  that  the  broad  method  shows  in¬ 
vention  over  Connelly.  His  doubt  in  this  connection  will, 
we  are  certain,  be  dispelled  by  considering  the  following 
facts  which  we  submit  entitle  the  claims  to  favorable  action. 

The  outstanding  facts  are,  first,  that  Palmer’s  result  is 
broadly  new  in  this  art  and  extremely  useful,  and,  second, 
that  the  particular  combination  of  steps  which  produces  it 
is  also  new,  so  that  we  have  the  familiar  proposition  of  a 
new  result  produced  by  a  new  combination  of  steps  which 
is  the  standard  test  for  patentability  of  a  process 
418  invention.  If  either  of  these  facts  is  true,  then  the 
test,  is  satisfied,  but  we  shall  now  show  that  both  are 
true.  As  to  the  result,  we  shall  have  little  difficulty  in 
establishing  that  it  is  without  doubt  the  greatest  forward 
step  in  the  art  of  combatting  oil  fires,  since  foam  was  in¬ 
vented.  This  fact  is  now  generally  recognized  by  the  trade. 
Prior  to  this  invention  no  machine  or  process  was  available 
whereby  an  unlimited  quantity  of  fire-extinguishing  foam 
could  be  continuously  delivered  onto  an  oil  fire,  or  any  other 
fire.  This  is  well-known  to  every  oil  refiner  and  to  all  who 
are  familiar  with  the  foam  art,  and  we  think  it  need  not 
be  proved. 

The  nearest  approach  to  continuous  foam  delivery  is 
represented  by  the  standard  practice  of  providing  huge 
tanks  of  made-up  solutions  which  can,  in  emergency,  be 
refilled  with  fresh-made  solutions  as  they  approach  exhaus- 
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tion,  thus  in  a  way,  and  with  much  labor,  approximating 
continuous  foam  production.  This  practice  is  recognized 
as  prior  art  in  the  second  paragraph  of  the  specification, 
and  as  compared  with  the  present  invention  is  not  a  very 
convenient  method. 

Those  prior  patents  which  contemplate  mixing  solid  re¬ 
agents  with  water  to  produce  foam,  and  which  are  dis¬ 
cussed  below,  do  not  even  purport  to  give  unlimited  quan¬ 
tity,  besides  which  all  of  them  fail  to  meet  practical  re¬ 
quirements  in  certain  other  respects  as  will  also  be  pointed 
out ;  but  we  may  say  here  that  they  have  never  gone  into 
use  so  far  as  we  know;  they  do  not  read  on  the  present 
claims  and  quite  properly,  the  Examiner  has  not  cited  them. 
It  is  clear  therefore,  and  we  think  must  be  conceded  that 
the  ability  to  deliver  foam  continuously  and  in  unlimited 
quantity  is  of  itself  a  result  not  proposed  by  an- 
419  person  prior  to  Palmer.  On  the  record,  it  is  plainly 
a  new  result. 

But  it  is  not  the  whole  of  Palmer’s  achievement.  As 
also  pointed  out  in  the  specification,  the  foam  produced 
in  the  process  of  the  old  tank  systems  cannot  be  delivered 
through  any  but  a  very  short  fire  hose,  one  not  more  than 
fifty  feet  in  length  at  the  outside.  To  do  so  causes  the 
foam  to  become  worn  down  by  friction  making  it  inefficient 
or  useless.  This  fact  may  not  previously  have  been  known  to 
the  Examiner,  but  it  is  true,  and  in  consequence,  it  has  al¬ 
ways  been  necessary  to  use  twin  hoses,  one  for  each  solution, 
whenever  the  fire  is  more  than  fifty  feet  from  the  source 
of  foam.  The  Examiner  is  of  course  aware  of  the  com¬ 
mon  use  of  twin  hoses.  Foam  which  is  worn  down  by  fric¬ 
tion  in  the  hose  becomes  shrunken  and  watery  and  thus 
ineffective  for  use,  especially  on  burning  oil,  and  even  as 
much  as  fifty  feet  of  hose  is  considered  too  long  a  travel. 
The  use  of  twin  hoses  is  very  cumbersome  and  awkward. 
Twin  pumps  and  special  hose  reels  are  required  for  them. 
To  extend  a  twin  hose  line  requires  double  work  in  making 
couplings,  double  delay,  and  of  course  needs  a  double  sup¬ 
ply  of  extra  hose.  The  extra  weight  on  the  hose  wagon  is 
an  objection.  They  are  heavy  to  drag  to  the  fire  and  extra 
attention  is  required  to  avoid  kinks.  Kinking  and  tangling 
are  prolific  sources  of  delay  with  twin  hoses. 

The  complete  elimination  of  the  nuisance,  delay  and  ex¬ 
pense  of  twin  hoses  is  the  rest  of  Palmer’s  result  and  is 
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plainly  new.  We  can  say  his  invention  has  the  two-fold 
result  of  continuous  unlimited  supply  and  “ long-distance’ ’ 
single  hose  transmission, — of  foam,  j  Either  one 

420  alone  is  new  and  of  great  value.  Together  they  con¬ 
stitute,  and  we  say  it  without  fear  of  contradiction, 

the  greatest  advance  made  in  the  art  of  extinguishing  oil 
fire  since  foam  was  first  introduced  (1907). 

Since  that  date,  the  refinery,  the  fireman,  the  fire  depart¬ 
ment  have  suffered  from  the  handicaps  above  referred  to 
and  during  all  that  time  enterprising  companies  and  per¬ 
sons,  here  and  abroad,  have  been  constantly  seeking  to 
improve  protection  against  oil  fires  and  to  extend  the  use 
of  foam  generally  for  other  kinds  of  fires,  aiid  many  pat¬ 
ents  have  been  issued  here  and  abroad  as  the  Examiner 
knows.  Not  one  of  them  even  so  much  as  purported  to 
obtain  either  part  of  the  result  which  Palmer  has  obtained 
by  his  invention. 

Now  the  means,  that  is  to  say,  the  combination  of  steps 
by  which  Palmer  gets  this  new  result,  is  also  new. 

In  the  original  patent,  Palmer  explained  the  object  and 
result  of  his  invention,  as  we  have  given  it  above,  and  he 
pointed  out  that  his  foam  could  be  delivered  to  the  fire 
through  a  single  hose  greater  than  a  hundred  feet  in  length , 
and  he  described  the  several  steps  in  the  method  for  ac¬ 
complishing  his  result.  The  method  operates  exactly  as 
he  first  described  it  and  exactly  as  explained  more  fully, 
by  the  reissue  application.  The  latter  explains  that  the 
reason  why  the  foam  can  pass  successfully  through  a  single 
hose,  longer  than  100  feet,  is  due  to  the  presence  in  the 
hose  of  some  still  undissolved  particles  of  the  solid  chemi¬ 
cals.  These  particles  are  necessarily  present,  since  in¬ 
stantaneous  solution  is  impossible  and  they  comprise  both 
basic  and  acid  particles  since  the  introduced  powder 

421  comprises  both.  These  travelling  particles  have  the 
effect  of  recuperating  the  foam,  so  to  speak,  during 

its  travel  through  the  long  hose  so  that  it  is  fresh  and  ef¬ 
fective  when  it  emerges  from  the  nozzle,  in  spite  of  much 
hose  friction.  The  foam  is  just  as  effective  as  any  foam 
that  was  ever  made  from  pre-made  solutions,  and  twfin 
hoses.  I 

More  particularly,  Palmer’s  method  of  making  and  de¬ 
livering  foam,  comprises  the  steps  (1)  of  establishing  a 
water  stream,  (2)  introducing  constant  proportions  of  the 
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solid  chemicals  and  foam  agent  into  the  stream,  (3)  keep¬ 
ing  the  rate  of  powder  introduction  constant  to  the  rate 
of  water  flow  and  (4)  conducting  the  mixture  through  a 
conduit  with  still  some  undissolved  particles  moving  with 
it,  so  that  the  foam  will  be  constantly  regenerated  as  the 
bubbles  collapse  from  friction,  as  above  explained.  No 
such  combination  of  steps  was  previously  known  to  this 
art.  It  is  a  new  combination. 

Foam  is  a  delicate  material  and  it  would  be  obvious  even 
to  one  without  any  practical  experience  that  it  cannot  be 
handled  and  piped  like  water.  The  fact  that  there  is  a 
way  to  do  it  is  surprising  and  a  discovery  of  far-reaching 
importance  to  those  who  have  to  do  with  inflammable 
liquids.  We  submit  that  it  is  ingenious  also,  for  a  priori ,  it 
could  not  be  predicted  that  the  presence  of  unused  chemi¬ 
cals  would  re-make  foam  in  transit  and  make  long  distance 
delivery  of  good  foam  a  practical  thing.  Yet  it  is  prac¬ 
tical.  Any  fire  can  now  be  successfully  fought  with  foam , 
with  hardly  any  greater  complication  than  with  plain  water. 
A  single  hose  of  indefinite  length  will  now  deliver  foam, 
and  good  foam,  wherever  desired.  The  old  methods 
422  are  obsolete.  Twin  hoses,  twin  reels,  Siamese  mixers 
and  the  like  are  no  longer  sold  except  for  old  sys¬ 
tems.  They  are  not  necessary  in  view  of  this  invention. 

In  confirmation  of  our  statements  as  to  the  practicability 
and  utility  of  Palmer’s  invention  (some  of  which  may 
sound  extravagant),  we  are  attaching  affidavits  by  persons 
who  are  skilled  in  this  art  and  long  familiar  with  the  dif¬ 
ficulties  in  combatting  oil  fires.  These  experts  say  that 
this  idea  of  making  foam  by  continuously  introducing  solid 
chemicals  and  thereby  getting  good  foam  at  long  distances 
is  revolutionary!  These  persons  are,  for  the  most  part, 
wholly  disinterested  in  any  company  making  foam  equip¬ 
ment  and  their  statements  are  not  biased  by  interest.  Their 
affidavits  will  give  the  Examiner  a  view  of  the  practical 
business  aspect  of  this  invention. 

We  submit  that  novelty  of  result  and  novelty  of  means, 
and  astonishing  and  unexpected  utility  are  clearly  estab¬ 
lished  by  the  facts  to  which  vre  have  called  attention. 

Now,  any  argument  that  the  public  has  been  in  posses¬ 
sion  of  this  method  since  1878,  the  date  of  Connelly’s  in¬ 
vention,  is  plainly  not  consistent  with  these  facts,  nor  with 
the  history  of  oil-fire  fighting  and  especially  not  consistent 
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with  the  present  success  and  the  trade’s  opinion  of  Palm¬ 
er’s  invention.  In  retrospect ,  it  may  seem  plausible  to 
say  that  Connelly  could  have  mixed  a  foam  stabilizer  into 
his  powder,  but  it  is  not  reasonable;  the  fact  is  that  he 
did  not  do  it.  Therefore,  Connelly  does  not  anticipate 
Palmer’s  invention,  and  we  need  no  authorities  on  the 
point  of  law  here  involved.  Certainly,  it  is  clear  on  the 
record  that  the  actual  improvers  of  this  art  never  thought 
of  it.  That  Palmer’s  result  is  a  practical  reality  is 

423  rather  more  astonishing  to  the  foam  engineer  than 
to  the  average  person,  because  the  engineer  knows 

something  about  foam,  whereas  the  average  person  is  not 
so  fully  aware  of  its  frailty.  Instead  of  attempting  to  con¬ 
vert  Connelly  into  a  foam  extinguisher,  as  the  Examiner 
suggested  might  be  done,  all  the  workers  in  the  art  sought 
to  extend  the  uses  of  foam  by  following  other  and  different 
lines  which  can  hardly  be  said  even  to  have  pointed  to 
Palmer’s  result,  and  after  all,  none  of  them  has  produced 
a  foam  system  more  effective  than  the  original  large  tank 
system.  This  is  proved  by  the  present  existence  of  solu¬ 
tion  tanks  in  all  refineries.  Until  now  that  has  been  the 
only  way  that  reliable  foam  could  be  produced  in  large 
quantities.  j 

These  collateral  observations,  we  submit,  prove  a  high 
order  of  invention  in  Palmer’s  broad  process.  They  prove 
that  what  he  did  was  not  obvious.  Because  the  invention 
now  seems  simple,  does  not  make  it  obvious  before  it 
was  done,  the  fact  being  that  many  eager  improvers  in 
this  art  did  not  see  it.  The  simplest  invention  is  always 
the  most  difficult  to  see  before  it  is  made.  In  the  opinion 
of  the  trade,  as  we  have  shown,  Palmer’s  method  is  a  tre¬ 
mendous  forward  step  and  to  assert  now  that  it  has  been 
all  along  available  to  the  public  by  reason  of  the  existence 
of  the  ancient  Connelly  patent,  would,  we  submit,  contra¬ 
vene  all  the  accepted  theories  of  patentable  invention. 

The  Examiner  will  not  fail  to  note  that  the  claims  in 
question  accurately  specify  all  the  essential  features  of 
Palmer’s  method  which  we  have  discussed  arid  which  dis¬ 
tinguish  it  in  form  and  result  from  all  others.  But  in 
order  that  there  may  be  no  misapprehension,  we 

424  may  state  that  the  method  is  the  continuous  intro¬ 
duction  of  the  foam-making  ingredients  into  the 

water  stream  while  keeping  the  rates  of  introduction  of 
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each  one  relatively  constant  to  the  other,  the  reagents  being 
in  the  form  of  powdered  or  granular  solids  so  that  par¬ 
ticles  thereof  are  carried  into  the  hose  or  outlet  conduit 
before  thev  have  become  fullv  dissolved  and  when  within 

V  %/ 

such  conduit  are  there  present  in  proper  proportions  to 
react  with  each  other  to  produce  gas  in  situ,  and  thereby 
re-inflate,  so  to  speak,  those  bubbles  of  foam  which  have 
become  collapsed  by  hose  friction.  It  might  be  more  ac¬ 
curate  to  say  that  the  gas  thus  locally  produced  in  the 
hose,  or  while  in  transit,  makes  new  foam  out  of  the  liquid 
residue  of  such  bubbles  as  have  collapsed,  but  in  any  case 
the  result  is  full  and  constant  foam  at  the  distant  nozzle, 
never  before  obtained.  The  continuous  introduction  of 
the  ingredients  in  constant  relative  proportions  to  each 
other  and  to  the  water  in  conjunction  with  the  interior  re¬ 
inflation  effect,  as  it  may  be  called,  produces  the  success¬ 
ful  result  and  it  is  patent  to  any  one  that  the  result  is  quite 
independent  of  whether  the  particular  apparatus  works  by 
suction  effect  or  some  other  effect.  The  object  of  the  re¬ 
issue  is  to  cover  the  method  regardless  of  the  apparatus 
by  which  it  is  performed. 

For  the  Examiner’s  possible  further  convenience  in 
reaching  his  decision  and  in  verifying  our  statements  as 
to  the  prior  patents,  we  review  below  each  reference  cited 
against  the  original  patent,  pointing  out  wherein  it  fails  to 
meet  the  new  method  of  the  reissue  claims. 

Schcuffgen,  1,118,952.  This  discloses  merely  a  composi¬ 
tion  of  dry  foam-making  ingredients,  which  composition 
is  intended  to  have  water  poured  onto  it.  There  is  no  sug¬ 
gestion  of  means  or  method  for  continuously  introducing 
this  composition  to  a  water  stream  and  it  is  there- 
425  fore  far  from  the  claims  in  question. 

Stanzig,  1,235,505.  This  patent  proposes  to  in¬ 
troduce  a  water  stream  to  fixed  amounts  of  solid  chemicals 
separately  contained  in  a  closed  receptacle.  It  is  thus  not 
a  continuous  and  unlimited  foam-producer,  like  Palmer.  It 
makes  no  attempt  to  control  the  relative  amounts  of  chemi¬ 
cals  to  be  mixed  with  a  given  unit  of  water,  and  as  it  has 
no  hose,  it  cannot  and  does  not  involve  any  suggestion  or 
possibility  of  the  re-inflation  idea  above  referred  to. 

British ,  Schworetshy .  148,227  and  200,791.  These  two 
patents,  like  Stanzig,  both  lack  the  idea  of  continuous  intro¬ 
duction  of  solid  re-agents  to  a  water  stream,  also  any  idea 
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of  control  of  the  relative  rates  of  mixing  and  |  also  the  re¬ 
inflation  or  interior  hose  effect,  no  hose  being  contemplated. 

French  patent ,  557,993  and  British  Pyrene  226,351,  are 
merely  mixing  devices  for  mixing  pre-made  solutions  taken 
from  tanks  and  have  no  bearing  whatever  except  to  illus¬ 
trate  prior  art  practice.  i 

The  foregoing  constitute  all  the  Foam  citations  in  the 
record  of  the  original  patent,  and  as  we  have  already  stated 
none  alone,  nor  all  together,  contain  or  produce  any  sug¬ 
gestion  of  what  Palmer  has  done. 

It  is  submitted  that  a  process  peculiarly  concerned  with 
the  continuous  supply  and  long  distance  delivery  of  foam 
is  not  anticipated  by  any  soda-acid  device,  which  has  no 
practical  similarity  to  foam  and  is  not  ordinarily  associated 
with  the  foam  business.  Connelly,  Newton  and  the  other 
soda-acid  machines  are  not  pertinent  to  Palmer’s  foam 
process  and  did  not  lead  to  it.  But  conceding  that  such 
machines,  Connelly’s  for  instance,  might  be  used  for  carry¬ 
ing  out  Palmer’s  new  method,  that  fact  does  not  constitute 
anticipation  of  a  method.  Anticipation  of  a  method 
426  requires  some  perception  of  an  idea  of  accomplish¬ 
ing  the  same  purpose,  and  there  is  no  trace  of  such 
perception  in  any  of  these  old  soda-acid  or  water-treating 
patents.  I 

No  single  reference  answers  either  of  the  now  claims  and 
no  two  of  the  references  can  be  compounded  together  to 
make  a  constructive  anticipation,  without  importing  into 
the  mind  of  the  compounder  a  vision  and  a  theory  which  no 
prior  patentee  ever  had.  Courts  do  not  destroy  patents  on 
revolutionary  inventions  on  the  theory  that  one  patent 
could  have  been  combined  with  another  to  produce  the  new 
effect,  when  the  fact  wTas,  as  in  the  present  case,  that  the 
effect  w^as  revolutionary  and  the  combination  never  fore¬ 
shadowed  by  any  of  the  many  improvers  in  the  art.  Potts 
vs.  Cr  eager,  155  U.  S.  597. 

It  matters  not  that,  in  the  aggregate,  the  prior  art  may 
contain  all  the  individual  steps  of  a  successful  method.  The 
credit  and  the  broad  patent  go  to  the  man  who  by  the  ap¬ 
propriate  selection  and  correlation  of  the  known  steps  pro¬ 
duces  the  successful  complete  method.  The  man  who  takes 
the  last  step  is  recognized  and  justly  credited  as  the  in¬ 
ventor  of  the  wdiole  method. 

Cimiotti  v.  American ,  198  U.  S.  399, 

Galvin  v.  City ,  115  Fed.  Rep.  511. 
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Thus  in  theory,  it  may  be  said  that  while  Stanzig, 
Scheuffgen,  Connelly,  and  the  others  all  may  have  contrib¬ 
uted  something  to  the  present  invention,  none  of  them 
achieved  it ;  none  of  them  gave  the  public  the  means  of  long 
distance  delivery,  in  a  single  hose,  of  an  unlimited  quantity 
of  constant  foam  effective  for  oil  fires,  and  produced  so 
easily  as  to  be  available  also  for  non-oil  fires. 

427  We  submit  that  the  facts  establish  patentable  in¬ 
vention  of  the  highest  order,  and  accordingly  we  ask 
the  allowance  of  this  application. 

Respectfully  submitted, 

PENNIE,  DAVIS,  MARVIN  and 
EDMONDS, 

Attorneys  for  Palmer. 


July  12,  1927. 


428 


F/1145 — 7. 


State  of  Massachusetts, 

Coimty  of  Bristol ,  ss: 

J oab  Peasley,  being  sworn  sworn,  says :  I  live  in  Assonet, 
Massachusetts,  and  believe  I  am  familiar  with  all  the  vari¬ 
ous  kinds  of  equipment  used  for  extinguishing  oil  and  other 
fires.  I  have  been  for  eight  years  in  charge  of  fire  equip¬ 
ment,  including  the  foam  protection  system  of  the  refinery 
of  the  New  England  Oil  Refining  Co.  at  Fall  River,  Mass. 
I  am  at  present  Fire  Marshal  of  that  company. 

I  am  familiar  with  the  new  “ generator’ ’  system  of  mak¬ 
ing  foam  by  continuously  adding  a  dry  chemical  foam  com¬ 
pound  to  a  stream  of  water  so  that  it  mixes  inside  of  the 
hose  and  produces  foam  for  discharge  at  the  nozzle. 

This  new  generator  system  makes  it  possible  to  deliver 
good  foam  through  a  long  hose  line  at  a  considerable  dis¬ 
tance  from  the  base  of  operations  and  this  has  never  been 
done  before  and  was  not  possible  with  the  old  two-solution 
equipment  in  which  the  foam  hose  was  never  more  than  50 
ft.  in  length  at  the  most.  For  longer  distances  two  long 
solution  hoses  had  to  be  used  and  these  were  heavier  and 
more  cumbersome  and  otherwise  less  desirable  than  a  single 
hose.  In  other  words,  in  the  old  two-solution  equipment,  it 
was  not  practical  to  deliver  good  foam  through  a  hose  more 
than  about  fifty  (50)  feet  long,  because  conveying  the  foam 
through  longer  lengths  of  hose  destroyed  the  foam  but  with 
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the  generator  principle,  foam,  and  good  foam,  can  be  deliv¬ 
ered  through  the  common  2%  inch  hose  as  far  as  necessary. 

I  consider  it  a  great  practical  advantage  and  a 

429  great  time  saver  to  be  able  to  run  a  single  hose  line 
from  the  foam  source — (which  may,  for  jexample,  be 

a  road  in  the  oil  refinery) — around  to  a  fire  behind  a  bat¬ 
tery  of  stills,  perhaps,  two  hundred  (200)  or  more  feet 
away.  This  can  be  done  with  the  Generator  equipment  and 
it  was  not  possible  with  any  apparatus  heretofore  known  to 
me,  which  was  very  inconvenient  and  time  consuming.  The 
generator  equipment,  as  above  referred  to,  renders  the 
double  hose  lines  unnecessary. 

In  my  opinion,  the  ability  to  accomplish  the'  results  just 
referred  to  constitutes  a  great  practical  improvement  in  the 
fire  protection  line.  The  Generator  equipment  makes  the 
use  of  foam  almost  as  easy  and  simple  as  the  iise  of  water 
alone  which  never  before  could  be  said  of  the  foam  system. 

JOAB  PEASLEY. 

Subscribed  and  sworn  to  before  me  this  14th  day  of 
June,  1927. 

[seal.]  CYRIL  P.  DAVIS. 

430  [Stamp:]  Application  Division,  U.  S.  Patent  Office, 

Jul.  13, 1927. 

State  of  New  Jersey, 

County  of  Middlesex ,  ss: 

John  H.  Weller,  being  duly  sworn,  says:  I  live  at  168 
High  Street,  Perth  Amboy,  N.  J.  and  am  familiar  with  all 
the  various  kinds  of  fire  extinguishing  apparatus  hereto¬ 
fore  and  generally  in  use  for  extinguishing  oil  fires.  My 
experience  is  as  follows:  Eight  years  in  charge  of  the 
plants  of  The  Barber  Asphalt  Co.  at  Maurer,  N.  J.  During 
the  last  six  years  of  this  period  we  have  had  installed  the 
two-solution  foam  system  and  have  used  it  in  fighting  a 
a  number  of  oil  fires.  For  the  past  year  we  have  also  ex¬ 
perimented  with  the  use  of  the  new  foam  system,  wherein 
foam  is  generated  by  introducing  a  dry  powder,  in  con¬ 
stant  proportions,  into  a  stream  of  water  by  means  of  a 
contrivance  called  a  “generator”.  As  a  result  of  these  ex¬ 
periments  we  have  installed  two  of  the  latter  systems  for 
protecting  oil  tanks  and  auxiliary  equipment. 
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This  new  equipment  is  remarkable,  not  only  because  it 
gives  practically  unlimited  quantity  of  foam  of  constant 
quality,  but  also  because  it  makes  it  possible  to  deliver  such 
foam  at  the  end  of  a  long  single  hose  line,  whereas  with  the 
old  two-solution  equipment  good  foam  could  not  be  deliv¬ 
ered  at  such  long  distances  from  the  source  of  the 

431  two  solutions  (the  hydrant)  except  by  the  use  of 
tivo  long  solution  hoses  which  were  very  cumbersome 

and  difficult  to  use.  In  other  words,  in  the  old  two-solution 
equipment,  it  was  not  practical  to  deliver  good  foam 
through  a  hose  more  than  about  fifty  (50)  feet  long,  because 
conveying  the  foam  through  longer  lengths  of  hose  de¬ 
stroyed  the  foam,  and  the  quantity  of  foam  was  of  course 
limited  by  the  amount  of  solutions,  which  latter  could  not 
be  quickly  replenished  when  exhausted. 

In  my  experiments  with  the  dry-powder  or  generator 
foam  system,  I  have  delivered  a  very  good  quality  of  foam 
from  the  generator  through  150  feet  of  2%"  fire  hose.  I 
have  seen,  in  experiments  carried  out  by  others,  a  good 
quality  of  foam  delivered  through  200  feet  of  single  2%" 
hose. 

I  consider  it  a  great  practical  advantage  to  be  able  to 
run  a  single  hose  line  from  the  foam  source  around  to  a 
fire  which  may  be  far  away  and  deliver  a  good  quality  of 
foam  through  this  single  line.  This  can  be  done  easily 
with  the  new  “generator* ’  system,  but  it  was  not  possible 
with  any  apparatus  heretofore  known  to  me.  On  the  con¬ 
trary,  and  as  stated  above,  it  was  previously  necessary  to 
run  two  separate  hose  lines,  one  for  each  of  the  reacting 
chemicals,  from  the  hydrant,  bringing  them  together  within 
a  few  feet  of  the  fireman’s  nozzle.  This  was  very  incon¬ 
venient  and  time  consuming  and  I  have  seen  the  two  hose 
lines  become  so  tangled  in  trying  to  lay  them  for  a  distance 
of  about  100  feet  that  it  took  more  than  a  half  hour 

432  to  untangle  them  and  get  them  ready  for  use.  The 
generator  equipment  as  above  referred  to,  renders 

double  hose  lines  unnecessary. 

The  ability  to  accomplish  the  results  just  referred  to, 
constitutes  in  my  opinion  a  tremendous  practical  improve¬ 
ment  in  the  fire  protection  line.  The  generator  principle 
makes  the  use  of  foam  almost  as  easy  and  simple  as  the 
use  of  water  alone  and  stands  in  marked  contrast  to  the 
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i 

more  cumbersome  apparatus  always  heretofore!  considered 
necessary. 

JNO.  H.  WELLER. 

i 

Subscribed  and  sworn  to  before  me  this  30th  day  of 
June,  1927.  j 

[seal.]  RAYMOND  M.  LAING, 

Notary  Public  for  State  of  New  Jersey. 

My  com.  expires  July  5,  1929. 

i 

433  [Stamp]  Application  Div.,  U.  S.  Patent  Office. 

Jul.  13,  1927.  j 

Commonwealth  of  Massachusetts,  j 

County  of  Suffolk ,  ss:  j 

William  H.  McCorkle,  being  duly  sworn,  says:  I  live  in 
Boston,  Massachusetts,  and  am  familiar  with  all  kinds  of 
apparatus  used  for  extinguishing  fires.  I  have  been  for 
thirty-one  years  a  member  of  the  Boston  Fire  DepaVtment. 
For  four  years  I  have  been  District  Chief  in  Charge  of  the 
Bureau  of  Supplies  and  Repairs.  In  this  position,  I  had 
the  approval  of  all  improvements  made  in  this!  department. 
This  department  is  now  using  foam  generators.  These 
generators  are,  in  my  opinion,  an  improvement  that  should 
be  added  to  every  fire  department.  By  foam  j  generator,  I 
mean  a  device  for  continuously  introducing  foam-making 
powder  into  a  water  hose-line  so  that  the  mixture  of  water 
and  powder  goes  through  the  hose  discharging  foam  at  the 
end  or  nozzle.  This  generator  has  the  big  advantage  that 
it  makes  it  possible,  with  very  little  delay,  to  deliver  good 
foam  from  a  single  hose  line  of  considerable  length.  Until 
this  generator  was  put  on  the  market,  it  has  riot  been  prac¬ 
tical  to  attempt  to  carry  foam  through  a  single  hose  for 
more  than  about  fifty  (50)  feet,  because  as  everyone  knows 
foam  won’t  stand  up  against  the  inside  friction  of  the  hose. 
But  it  does  stand  up  in  the  case  of  the  generator  and  it  is 
a  great  practical  advantage  to  be  able  to  deliver  foam 
through  a  long  line  and  have  real  foam  coming  out  at  the 
nozzle.  In  many  cases  it  is  necessary  to  run  a  line  from 
the  street  to  some  distant  point,  perhaps  two  hundred  (200) 
or  more  feet  away.  The  generator  makes  this  possible  with 
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only  one  line,  whereas  it  was  not  possible  with  foam 

434  apparatus  heretofore  known  to  me,  which  needed 
two  separate  hose  lines,  each  with  a  different  chemi¬ 
cal  in  it.  With  a  proper  supply  of  powder  the  generator 
not  only  makes  double  hose  lines  unnecessary  and  thereby 
saves  much  time  and  labor,  but  it  gives  a  continuous  and 
unlimited  supply  of  foam  and  is  a  better  fire-fighting  equip¬ 
ment  than  we  have  had  before. 

It  is  specially  to  be  recommended,  in  my  opinion,  to 
municipalities  having  small  fire  departments  because  a 
generator  would  be  a  greater  asset  to  them  than  an  ad¬ 
ditional  pumper,  in  that  it  will  take  care  of  conditions  out¬ 
side  of  the  ordinary,  as  in  the  prevention  of  fire  spreading 
to  adjoining  buildings.  With  a  sufficient  powder  supply 
and  a  long  enough  hose  line,  such  buildings  can  be  covered 
with  foam  which  is  better  than  water  as  a  fire  retardant. 
With  tanks  and  double  hose  lines  any  such  use  of  foam  as 
this  would  not  be  practical  because  the  solution  might  give 
out  and  the  double  hose  lines  cannot  be  quickly  lengthened, 
but  with  the  generator  it  would  be  practical  and  nothing 
like  this  has  ever  been  available  before. 

I  WILLIAM  H.  McCORKLE. 

Subscribed  and  sworn  to  before  me  this  —  dav  of  June, 
1927. 

Notary,  Suffolk,  Mass. 

The  above  William  H.  McCorkle,  appeared  and  made  oath 
that  the  above  statements  are  true. 

[seal.]  DAVID  H.  CURTIS, 

Notary  Public. 

My  commission  expires  May  27,  1932. 

435  [Stamp:]  Application  Div.,  U.  S.  Patent  Office. 
Jul.  13,  1927. 

Commonwealth  of  Massachusetts, 

County  of  Suffolk ,  $s: 

Bernard  W.  Dezotell,  being  duly  sworn,  says:  I  live  in 
Boston,  Mass.  I  am  engaged  in  the  Fire  Protection  busi¬ 
ness  in  that  city  and  am  familiar  with  all  the  various  kinds 
of  fire  extinguishing  apparatus  heretofore  and  generally 
in  use  for  extinguishing  oil  fires.  My  experience  consists 
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of  fifteen  years  engaged  in  engineering  sales  work,  during 
five  years  of  which  I  have  been  continuously  engaged  in  the 
sale  of  all  kinds  of  fire  protection  equipment  and  have  had 
intimate  contact  with  the  engineering  and  operation  thereof 
— this  after  graduation  from  the  Mechanical  Engineering 
Course  at  Massachusetts  Institute  of  Technology.  I  am 
at  present  a  District  Manager  for  the  Foamite4Childs  Cor¬ 
poration  at  Boston,  Mass.  I 

In  the  conduct  of  my  business,  I  have  become  acquainted 
with  the  so-called  foam  generator,  'which  is  a  device  for 
continuously  mixing  a  foam  powder  in  correct  ^proportions 
with  a  stream  of  water  and  so  as  to  deliver  the  foaming 
mixture  through  a  hose  to  any  distance  required.  This 
generator  type  of  apparatus  is  remarkable,  among  other 
things,  in  that  by  its  means  good  foam  can  be  delivered 
through  a  single  hose  line  to  any  necessary  distance  and  in 
practically  unlimited  quantity.  As  compared  to  all  foam- 
producing  systems  of  which  I  have  ever  heard  or  which  are 
known  to  the  trade,  this  is  a  distinct  innovation  and  a  great 
improvement.  It  was  never  possible  nor  practical  hereto¬ 
fore  to  deliver  foam  through  a  hose  more  than  fifty  (50) 
feet  long,  because  the  hose  destroys  the  foaim  With  this 
new  type  of  apparatus,  however,  the  firemen  can  run  a 
single  hose  line  from  the  foam  source,  which  may  be  on 
the  street  in  front  of  a  factory,  for  example,  up  to 
436  any  distant  part  of  the  factory  which  might  be  two 
hundred  or  more  feet  away,  and  can  play  excellent 
foam  on  the  fire.  They  can  do  this  with  no  greater  delay 
or  effort  than  running  an  ordinary  water  hose,  with  the 
handling  of  which  they  are  all  familiar,  and  this  is  a  great 
advantage  over  the  old  system  where  it  has  always  been 
necessary  to  run  two  separate  lines,  one  for1  each  of  the 
reacting  chemicals,  almost  up  to  the  fire  or  at  least  within 
a  few  feet  of  the  firemen’s  nozzle.  It  involves  much  more 
work  to  run  double  lines  and  there  is  great  danger  of  the  two 
lines  kinking,  and  furthermore  the  first  cost  of  the  necessary 
apparatus  is  very  considerable  and  the  maintenance  is 
higher.  Until  this  new  type  of  apparatus  came  to  my  at¬ 
tention  I  had  always  considered  it  impossible  to  get  good 
foam  through  a  hose  longer  than  50  feet,  and  I  was  sur¬ 
prised  to  find  that  it  could  be  done.  This  new  apparatus 
is  of  low  first  cost  and  is  also  better  than  previous  appa¬ 
ratus  because  it  produces  an  unlimited  and  continuous  de- 
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livery,  so  long  as  the  supply  of  powder  does  not  run  out. 
Many  installations  of  foam  protection  are  now  possible 
which  were  not  possible  before,  due  to  the  simplicity  of 
connecting  a  generator  with  a  single  standard  2 V2"  line  of 
hose  to  a  nearby  hydrant.  Any  industrial  plant  or  fire  de¬ 
partment  supplied  with  the  usual  ordinary  2%"  cotton 
jacketed  hose  can  with  the  addition  of  the  generator  and 
a  supply  of  powder  become  effectively  equipped  to  fight 
oil,  paint,  varnish,  naphtha  and  other  similar  fires  that  can¬ 
not  be  extinguished  with  water.  The  fact  that  the  Fire 
Department  uses  the  same  hose  with  the  generator  that 
they  use  on  ordinary  fires  makes  this  generator  method  of 
producing  foam  in  and  through  a  single  line  the  only  prac¬ 
tical  method  as  yet  devised  for  Fire  Department  use. 

437  In  my  opinion,  the  ability  to  accomplish  the  re¬ 
sults  referred  to  constitutes  a  tremendous  practical 

improvement  in  the  fire  protection  line.  This  type  of  appa¬ 
ratus  makes  the  use  of  foam  almost  as  easy  and  simple  as 
the  use  of  water  alone  and  stands  in  marked  contrast  to  the 
previous  cumbersome  apparatus  always  heretofore  con¬ 
sidered  necessary.  Nothing  like  this  device  has  ever  been 
proposed  to  the  trade  before  within  my  experience,  and 
I  consider  it  an  improvement  revolutionary  in  character. 

BERNARD  W.  DEZOTELL. 

Subscribed  and  sworn  to  before  me  this  3rd  day  of  June, 
1927 

[seal.]  ERWIN  H.  STANLEY, 

Notary  Public. 

438  [Stamp:]  Application  Div.,  U.  S.  Patent  Office,  Jul. 

13, 1927. 

F3-D.  B-1869. 

In  the  United  States  Patent  Office. 

In  re  Reissue  Application  of  Walter  Palmer.  Serial  No. 
150,027.  Filed  Nov.  22,  1926.  Method  of  and  Appara¬ 
tus  for  Extinguishing  Fires. 

Affidavit. 

State  of  Pennsylvania, 

County  of  Delaivare,  ss: 

Jno.  F.  Bauer,  being  duly  sworn,  deposes  and  says  that 
he  is  Chief  of  the  Chester  Fire  Department  at  Chester, 
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Pennsylvania,  and  is  familiar  with  foam  fire-extinguishing 
systems  such  as  are  employed  at  oil  refineries,  £ank  farms, 
etc.,  for  protection  against  fires ; 

That  prior  to  the  introduction  by  the  Amdyco  Corpora¬ 
tion  of  the  Amdyco  generator  the  only  successful  foam- 
producing  systems  which  were  used  required  the  prepara¬ 
tion  and  storage  of  solutions  in  large  tanks  frotn  which  the 
solutions  were  withdrawn  when  required  through  separate 
hose  lines  which  were  brought  together  at  a  point  closely 
adjacent,  that  is,  within  a  few  feet  of  the  nozzle  through 
which  the  foam  produced  by  combining  the  solutions  was 
ejected;  that  such  systems  had  two  outstanding  defects; 
first,  the  limitation  of  foam  available  to  that  which  could  be 
produced  by  the  volume  of  solutions  in  the  tanks,  several 
hours  being  required  to  produce  new  solutions:  so  that  the 
system  was  practically  useless  viien  the  solutions  were  ex¬ 
hausted;  and  second,  the  necessity  of  employing  two  sepa¬ 
rate  lines  of  hose  with  the  consequent  difficulty:  of  handling 
which  often  seriously  delayed  the  work  of  thej firemen; 

That  the  introduction  of  the  Amdyco  generator  brought 
into  the  fire-protection  field  a  new  principle  ini  the  produc¬ 
tion  of  foam  which  avoided  the  difficulties  mentioned  and 
for  the  first  time  permitted  the  directed  production 
439  of  foam  by  the  addition  of  solid  materials  to  a  flow¬ 
ing  stream  of  water,  and  at  the  same  time  permitted 
the  transmission  of  the  foam  through  a  single  hose  line  for 
distances  greater  than  fifty  feet  and  upward  to  two  hun¬ 
dred  feet  or  more  without  deterioration  of  the  foam  pro¬ 
duced  ;  i 

That  the  outstanding  advantages  of  the  Amdyco  gene¬ 
rator  are  that  foam  can  be  produced  continuously  while  the 
fire  lasts  so  long  as  a  supply  of  the  dry  materials  is  avail¬ 
able  ;  and  that  such  materials  may  be  brought,  if  necessary, 
to  the  scene  of  the  fire  from  a  comparatively  remote  point 
and  used  without  first  dissolving  the  solid  materials  in 
water  as  was  necessary  previously.  The  ability  to  conduct 
the  foam  through  comparatively  long  single  hose  lines  per¬ 
mits  the  firemen  to  work  more  easily  and  expeditiously  and 
avoids  all  of  the  difficulties  which  are  incident  to  the  use  of 
double  hose  lines ; 

That  he  has  observed  the  advantages  of  the  Amdyco 
generator  and  method  of  generating  foam  at  test  fires; 
and  that  he  further  says  that  the  Amdyco  generator  and 

20 — 6590a 
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method  represent  a  distinct  advance  in  fire-fighting,  par¬ 
ticularly  because  of  the  advantages  of  the  generator  and 
method  hereinbefore  mentioned. 

i  JNO.  F.  BAUER. 

Subscribed  and  sworn  to  before  me  this  1st  day  of  July, 
1927. 

[seal.]  ANNA  H.  LALLEY, 

Notary  Public. 

Notary  Public. 

Commission  Expires  March  2nd,  1929. 

440  [Stamp:]  Application  Div.,  U.  S.  Patent  Office, 

'  Jul.  13,  1927. 

1145-7. 

State  of  New  York, 

County  of  Oneida ,  ss: 

James  A.  Harte,  being  duly  sworn,  says:  I  live  in  Utica, 
N.  Y.  and  am  familiar  with  all  the  various  kinds  of  fire 
extinguishing  apparatus  heretofore  and  generally  in  use 
for  extinguishing  oil  fires.  I  am  a  graduate  Civil  Engineer 
and  for  the  past  eight  years  have  been  employed  by  the 
Foamite-Childs  Corporation,  a  firm  of  Fire  Protection 
Engineers  specializing  in  fire  protection  problems  peculiar 
to  the  oil  industry.  I  am  now  Chief  Engineer  of  that 
Corporation. 

I  am  acquainted  in  particular  with  the  so-called  Foam 
Generator,  which  consists  of  a  means  for  continuously  mix¬ 
ing  a  foam  powder  in  correct  proportions  with  a  stream  of 
water  so  as  to  deliver  the  foaming  mixture  through  a  hose 
to  any  distance  required.  This  Generator  type  of  appa¬ 
ratus  is  remarkable,  among  other  things,  in  that  it  makes 
it  possible  to  deliver  good  foam  through  a  single  hose  line 
to  any  necessary  distance.  In  all  other  foam  producing 
systems  heretofore  employed  or  known  to  the  trade,  it  has 
not  been  practical  to  deliver  foam  through  a  hose  more 
than  about  fifty  (50)  feet  long,  because  the  hose 

441  destroys  the  foam.  It  is  a  great  practical  advantage 
and  a  great  time  saver  to  be  able  to  run  a  single  hose 

line  from  the  foam  source,  which  may,  for  example,  be  on  the 
street  in  front  of  a  factory,  up  to  some  remote  room  or 
part  of  the  factory,  perhaps,  two  hundred  (200)  or  more 
feet  away.  This  can  easily  be  done  under  the  Generator 
idea  and  it  was  not  possible  within  any  apparatus  hereto- 
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fore  known  to  me.  On  the  contrary,  it  has  always  been 
necessary  to  run  two  separate  lines,  one  fori  each  of  the 
reacting  chemicals,  bringing  them  together  writhin  a  few 
feet  of  the1  fireman’s  nozzle.  This  is  very  inconvenient  and 
time  consuming  and  the  first  cost  of  the  necessary  appa¬ 
ratus  is  very  considerable.  The  Generator,  as  above  re¬ 
ferred  to,  renders  the  double  hose  lines  unnecessary.  It 
is  of  low  first  cost  and  produces  an  unlimited  and  con¬ 
tinuous  delivery  of  foam,  so  long  as  the  supply  of  powder 
does  not  run  out.  In  my  opinion,  the  ability  to  accom¬ 
plish  the  results  just  referred  to  constitutes  a'  tremendous 
practical  improvement  in  the  fire  protection!  line.  This 
type  of  apparatus  makes  the  use  of  foam  almost  as  easy 
and  simple  as  the,  use  of  water  alone  and  stands  in  marked 
contrast  to  the  previous  cumbersome  apparatus 
442  always  heretofore  considered  necessary.  Nothing 
like  this  Foam  Generator  has  ever  been  proposed 
and  I  consider  it  to  be  an  improvement  revolutionary  in 
character.  ! 

JAMES  A.;  HAETE. 

Subscribed  and  sworn  to  before  me  this  26  day  of  May, 
1927.  ! 

[seal.]  E.  GILBERT  EVANS, 

Notary  Public . 


443  [Stamp:]  Application  Div.,  U.  S.  Patent  Office.  Jul. 

13,  1927. 
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Division  46,  Room  233. 

Reissue  Application  of  Walter  Palmer.  Serial  No.  150,027. 
Filed  November  22,  1926.  Method  of  and  Apparatus  for 
Extinguishing  Fires. 

Affidavit. 

State  of  New  York, 

County  of  Oneida ,  ss: 

Addison  0.  Boniface,  residing  in  Utica,  New!  York,  being 
sworn,  deposes  as  follows: 

i 

I  have  been  connected  with  the  foam-fire  extinguishing 
business,  as  assistant  general  manager,  engineer  and  oth- 
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erwise  for  upwards  of  six  years,  and  am  acquainted  with 
the  business  in  all  its  phases,  including  engineering,  devel¬ 
opment,  patents,  manufacturing,  etc.  I  am  acquainted  with 
the  so-called  foam  generator,  manufactured  under  Palmer 
Patent,  No.  1591401,  the  same  consisting  of  a  hopper  re¬ 
ceiving  solid  powdered  chemicals  and  an  injector  device 
by  means  of  which  such  chemicals  are  continuously  mixed 
into  a  stream  of  water  and  conducted  through  a  hose  to  the 
point  of  fire,  delivering  foam  on  the  latter. 

In  the  course  of  my  experience,  I  have  examined 

444  manv  foam  svstems  and  witnessed  manv  oil  fires  ex- 

*  *  %/ 

tinguished  by  the  use  of  foam,  and  I  believe  I  am 
acquainted  with  the  layout  of  most  all  stationary  foam  fire 
extinguishing  systems  and  also  portable  and  motorized 
foam  extinguishing  equipment  in  the  United  States,  and  I 
have  made  it  my  business  to  keep  myself  fully  informed 
on  this  subject.  In  all  my  experience,  prior  to  the  inven¬ 
tion  of  said  generator,  the  foam  has  been  made  from  pre¬ 
mixed  solutions,  and  I  have  never  known  of  an  instance 
where  such  foam  was  conducted  efficientlv  through  a  hose 
of  more  than  fifty  feet  in  length,  the  reason  therefor  being 
that  friction  of  the  foam  on  the  interior  surface  of  a  hose  of 
greater  length  wears  the  foam  down  and  makes  it  watery 
and  ineffective  and  in  fact,  fifty  feet  is  too  long  for  good 
efficiency  unless  of  very  large  diameter,  and  fifty  feet  is  cer¬ 
tainly  the  maximum  recognized  standard  for  foam  con¬ 
ducting  hose  or  pipe.  In  all  cases  where  the  distance  of 
the  fire  from  the  solution  supply  was  greater  than  fifty 
feet,  and  in  some  cases  where  it  was  less,  it  has  been  the 
invariable'  practice  to  conduct  the  solutions  separately 
through  twin  hose  lines  to  a  mixer  or  Siamese  connector, 
relatively  close  to  the  fire  and  then  conduct  the  resulting 
foam  to  the  fire  through  a  short  line  fifty  feet  or  less,  and 
generally  about  five  feet,  in  length,  which  is  better  than  a 
longer  length. 

Prior  to  the  invention  of  the  aforesaid  generator,  these 
limitations  as  to  the  reach  of  hose  lines  conveying  foam 
have  been  accepted  by  the  trade  as  an  unescapable  handi¬ 
cap  on  the  use  of  foam  for  fighting  fires. 

445  By  the  use  of  said  generator,  foam  can  now  be 
produced  and  delivered  through  a  single  hose  of 

much  greater  length,  at  least  five  or  six  times  as  long,  and 
perhaps  longer,  without  becoming  watery  or  inoperative. 
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The  reason  for  this  improvement  is,  in  my  opinion,  that 
there  are  additional  reactions  in  the  generator-hose,  as 
compared  with  the  reaction  occurring  in  the  two-solution 
hose,  namely  the  dissolving  operation  and  a  regenerating 
operation,  the  latter  being  accomplished  while  in  transit 
in  the  hose  due  to  the  presence  therein  of  solid  chemical 
particles  being  carried  along  with  the  mixture  in  the  right 
proportions.  I  am  not  aware  of  the  maximum  increase  of 
hose  length  thus  made  available,  but  I  know  it  to  be  con¬ 
siderable  and  I  know  it  to  be  in  excess  of  five  or  six  times 
the  maximum  length  heretofore  considered  practical,  and 
I  know  it  to  be  long  enough  to  render  the  use  of  twin  hose 
lines  unnecessary,  thereby  removing  the  limitations  hereto¬ 
fore  imposed  on  the  fighting  of  fires  with  foam.  Fewer 
firemen  are  required  for  running  the  hose  line,  since  the 
single  hose  weighs  much  less  than  the  twin  hose.  One  hose 
is  not  so  easily  kinked  or  tangled  in  the  process  of  running 
it  to  the  fire.  The  cost  of  the  equipment  is  considerably 
less  and  the  subsequent  labor  of  washing  and  drying  the 
hose  is  reduced.  In  addition  to  these  advantages,  the  use 
of  solid  chemicals  continuously  mixed  into  the  water  stream 
renders  the  equipment  more  easily  portable  than  in  prev¬ 
ious  methods,  no  transportation  of  premade  solutions  being 
required. 

Altogether,  the  discovery  that  effective  foam  can  be  effi¬ 
ciently  and  successfully  and  continuously  delivered 
446  through  long  length  single  hose  lines  has  constituted 
a  major  improvement  in  this  art,  greater  than  any 
other,  in  mv  opinion,  that  has  occurred  in  this  art. 

ADDISON  0.  BONIFACE. 


Subscribed  and  sworn  to  before  me  this  25  day  of  April, 
1927.  : 


[seal.] 


T.  A;  DAVIES. 
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JUL  1  s  *92? 

f  >  , 

IN  THE  UNITED  STATES  PATENT 


la  re  application  of 

Walter  Valraer 

Method.  4  Apparatus  for 
Entiiiguishing  Fires, 

Filed  Nov.  22,  1926 

Serial  No.  150,027 


The  Commissioner  of  Patents, 


July  12th,  1927 


■Washington,  D.O. 


Sir: 


Supplementing  the  argument  filed  of  even  date 
herewith,  please  amend  the  above  entitled  application  as 


follows: 


Cancel  claims  6  and  7  without  ;pre3udice  and  add; 


8.\^The  method  of  producing  and  delivering 
foam  which  consists  in  establishing  a  stream  of  water  i.i 
a  suitable  cbnduit/seontiuuously  introducing  into  such 
stream^iu  proportions\ubstantially  constant  with  respec ; 
to  each  other  and  to  the  water  flow,  a  foam  stabilizer 
and  acid  and  basic  gas-generating  reagents  in  solid  form 
and  in  quantities  requisite  to  produce  a  mixture  of  foam 
and  undissolved  particles  of  said  reagents,  a-nd  passing 
such  znixture  through  a  pipe  or  hose  tVseffect  simultaneous¬ 
ly  the  transportation  of  the.  foam  to  a  polint  of  discharge 
and  the  solution  and  reaction  of  undissolvedNoarticles* 
wnereby  the'^'wearing  effect  on  the  foam  due  to  such  trans¬ 
portation  is  compensated. _ _ _ ; - - - 

The  method  of  producing  and  delivering  foam 
which  consists  in  establishing  a  stream  of  water  in  a 
suitable  conduit,  continuously  introducing  into  such 
stream  a  single  cunrposi -cion  of  materials  m  solid  form 


,  .-*-*• 
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adapted  to  react  in  the  water  and  produce  foam,  said 

materials  being  introduced  in  quantities  requisite  to 

produce  a  mixture  of  foam  and  undissolved  particles  of 

said  materials,  and  pacing  such  mixture  through  a  pipe  c: 

hose  to  effect  simultaneously  the  transportation  cf  the 

fosm  to  a  point  cf  discharge  and  the  solution  and  reaction 

cf  uncicsclvei  particles^whegcby  the  wearing  down  ef feot— 

.  or.  the.  due  *e  euoh  t gaagoortrticn  i?,.comocnsMte&5 - - 

_ _ 1 _ ■  ;  .  '  w,  rr- 

R2KAHXS  •  —  -**<  '  /  i  / 

^  .  ' 

The  references  cf  record  in  the  original  applica¬ 
tion,  including  the  Conneliy  patent,  have  been  discussed  in 
the  argument  filed  concurrently  herewith, and  it  is  believed 
that  the  new  claims  8  and  9  clearly  distinguish  frcm  such 
prior  art*  and  also  satisfy  the  Examiner  as  to  form* 

Atthe  interview  had  with  the  Primary  Examiner 
it  was  pointed  out  that  the  present  applicant  has  made  a 
remarkable  discovery  and  that  he  is  entitled  to  claims 
which  are  broader  than  those  claims  in  the  original  patent, 
which  axe  limited  to  the  suction  feed  of  the  dry  material 
into  the  stream  of  rater r  Certainly,  none  of  the  references 
of  record  disclose  the  introduction  of  solid  foam  producing 
materials  into  a  stream  of  water  so  that  the  strerm  of 
water  immediately  dissolves  some  of  the  particles  of  the 
foam  producing  materials  and  carriee  some  of  the  solid 
particles  along  therewith,  which  act  to  compensate  for 
the  wearing  down  effect  produced  upon  the  foam  due  to  its 
passage  through  the  pipe-  or  hose*  In  accordance  with 
the  suggestion  of  the  Primary  Examiner,  both  of  the  new  claias 
include  an  expression  to  the  effect  that  the  materials  are 
introduced  into  the  stream  of  water  in  quantities  requisite 
to  produce  a  mixture  of  foam  and  undissolved  particles 
of  said  materials* 
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It  is  respectfully  urged  that  the  applicant 

ji  be  granted  present  claims  8  and  6  so  that  proper  protection 
*  >  .-*•  ' 
j;  for  this*  extraordinary  invention may ;£e r  had*  . 

1-  •  . 

Xarly  and  favorable  actions#  respectfully 

‘  ' 

[  requested* 

»• 

Respectfully  submitted,. 
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DT7ISI0F  46  P*THR  NO. 

JUL  1  e  1927 


IS  THE  UNITES  STATES  PATENT  tte&CSVa&T  OFF  ICS. 


Is.  re  application  of 

Nalter  Palmer 

Method  and  Apparatus  for 
Extinguishing  Fires 

Filed  Nov*  22,  1926 

Serial  No*  150,027 

Div.  46. 

July  16,  1927 

The  Commiss loner  of  Patents, 

Washington,  D.C 

Sir: 

Supplementing'  -the  amendment  dated  July  12,  1S27, 
please  amend  the  above  entitled  application  as  follows: 

9 

Claim  S,  line  11,  change  the  comma  to  a 
period  and  cancel  the  remainder  of  the  claim. 

Claim  S,  line  11,  change  the  comma  to  a 
period  and  cancel  the  remainder  of  the  claim. 

3EMARES. 

It  is  not  believed  that  the  whereby  clauses 
canceled  from  the  olaias  are  necessary,  and  they  have  . 
been  canceled  for  the  reason  that.it  is  not  intended  that 
any  limitation  should  be  read  into  the  claim  as  the  result 
of  the  whereby  clauses.  As  has  been  previously  described 
1  in  the  arguments  filed  in  this  application,  any  scrubbing 
action  of  the  foam  produced  from  dissolved  ingredients 
;  that  are  stored  in  tanks,  in  accordance  with  the  former 
foam  fighting  methods,  tends  to  destroy  the  effectiveness 
of  the  foam.-  As  has  been  stated  in  the  affidavits  filed 
in  this  application,  a  foam  produced  by  the  old  method 

r 

may  be  of  a  character  which  is  capable  of  use  even  after 
passage  through  a  hose  of  about  fifty  feot  in  lenrth, 

15..  «o- ^ 
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but  thereis  nevertheless  some  destructive  action  upon  foam 
formed  by  the  old  method  even  if  passed  through  a  very  short 
hose  of  much  less  than  fifty  feet,  and  it  Is-  believed  that 
whatever  the  distance  of  travel  through  the  hose  may  be,  a 
proportionate  objectionable  action  will  be  had  upon 
the  roam.  Therefore.  the 'present  invention,  which  is  of 
the  utmost  importance  in  the  art  for  the  reason  that  it 

"permits  of  an  introduction  Of  foam-producing  ingredients 

• 

in  solid  form  m  substantially  constant  proportions,  to 
u  flowing  stream,  produces  another  remarkable  advantage 
in  that  any  destructive  .action  upO$../the  foam  produced 
by;  this  method,  regardless  of  the  length  of  the  conduit 
through  'which  the  foam  passes,  will  be  compensated  ror  by 
any  solid  particles  which  are  net  immediately  dissolved. 
Sarly  and  favorable  action  is  respectfully 

requested. 

Respectfully  submitted^ 


■ 


Attorneys  for  rAPPLICANT. 
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233  "•  HUll/R 

Department /of  Commerce 

UNITED  STATES  PATENT  < 

WASHINGTON 

Pleate  And  below  a  communication  from  the  EXAMINER  in 
charts  of  thic  application. 


Pipr  Xa.  5 


UU* 


MAI- 

JUU>  1927 


«PO 


Commissioner  of  Patmta.  ■  Applicant:  Vfalter  Palmer 


Ser.  No.  150,027 
Filed  *  Nov*  22,  1926 
For  ifethod- of  and  Apparatus*  for 
Extinguishing  Fires’ 


This  is  in  response  to  amendments  filed  July  13 
and  July  16,  1927, 

The  added  reference  is: 

Schworstzky  (3r*).  200,790  of  1924,  169-15, 

Cl  sheet)* 

1  A  perusal  of  new  claim  8  reveals  a  broader  method 
of  forming  foam  than  was  heretofore  claimed.  That  is  to  say, 
the  step  of  introducing  the  powder  by  suction  has  been  omitted, 
and  the  method  therefore  stands  alone  on  certain  incorporated 
steos.  which  produce  and  transport  foam  along  the  lines  set 
forth  in  the  qualifying  clauses*  It  is  quite  probable  that 
the  results  secured  in  the  distant  transportation  of  foam  are 
due  to  the  inherent  characteristics  of  the. method,  which  like¬ 
wise  v/ould  be  true  of  a  known  foam  method  even  though  unrecog¬ 
nized*  Consequently  a  further  search  in  the  art  has  been  made 
which  discloses  the  3ritish  patent  to  Schworstzky,  cited. 

In  that  patent  it  will  be  noted  that  a  stream  of  water  is  es¬ 
tablished  at  w,  having  connected  therewith  the  powder  receptacles 
x  and  2*  2&ch  receptacle  has  a  vertically  movable  bottom  contain 
in.~  feed  ports.  In  order  that  the  powder  nay  enter  the  stream 
in  proportion  to  the  water  flovr,  the  stream  is  led  against  these 
bottoms,  the  force  thereof  raising  same  and  allowing  une  oowder 
to  be  fed  into  the  stream.  3y  reason  of  the  force  of -the  stream, 
very  little  opportunity  i3  afforded  for  dissolution  of  the 
powd'er,.  and,  as  suggested  in  lines  29  to  32,  page  1  of  the 

THIS  ACTION  MUST  PE  RESPONDED  TO  WITHIN  SIX  MONTHS. 
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specification,  suspensions  of  the -powdered  chemicals  are 
formed,  brought  together  and  the  mixture  is  passed  on  to  the 
point  of  application.  It  is  therefore  evident  that  the 
established  stream  has  become  a  foam  mixture  toi  the  same  ex¬ 
tent  as  in  the  Instant  oase.  It  may  be  said  with  equal 

.  .•  j 

truth  ,  that  if  the  method  practiced  with  the  Palmer  device 
"re-inflat es"  the  bubbles  of  foam  collapsed  by  friction,  on 
a  "long  haul",  so  also  the  same  inherent  characteristic  is  to 
be  found  in  Schworstzhy.  Claim  8  is  accordingly  rejected  as., 
defining  the  method  employed  in  the  British  patent  cited  supra* 

Claim  9  may  be  allowed. 

.  *  j 

Claims  1-5  stand  allowed. 

Claim  8  is  rejected. 


I 
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SEP  21 1927  ^ 


u.  S.  PaTEN?  0>F7CS. 

IN  THE  UNITED  STATES  PATENT  OFFICE. 


0 


n ( 


la  re  application  of 

Walter  PALMER 

Method  and  apparatus 
for  Extinguishing  Fires 

Fixed  November  22,  1926 

Serial  No.  150,027 

Div.  46  -  Room  233 

Y/ashington,  0.  C. 

September  20,  1927 

Hon.  Commissioner  of  Patents, 

Y/ashington,  D.  C. 

Sir: 

Responsive  to  the  Official  action  of  July  26, 

1927  please  amend  the  above  entitled  application  as  follows: 

Cancel  claim  8,  without  prejudice. 

Add  the  following  claims: 


q>n 

Jjs  The  method  of  producing  and  delivering  foam 

which  consists  in  continuously  flowing  water  from  a  source 
of  supply  toward  the  point  of  discharge  of  the  foam,  simul¬ 
taneously  and  continuously  introducing  into  the  flowing 
water  in  advance  of  the  point  of  discharge  and  in  pro¬ 
portion*  substantially  constant  with  respect  to  each  other 
and  also  with  respect  to  the  rate  of  water  supply,  a  foam 
s*«.bilizer  and  acid  and  basic  gas-generating  reagents__in 
solid  form,  and  in  quantities  requisite  to  produce  a  mixture 
of  foam  and  uzxlissolved  particles  of  said  reagents,  so  that 
foam  is  formed  when  some  of  eaeh  reagent  has  been  dissolved 
in  the  water  sand  has  reacted  with  the  other,  and  passing  the 
resulting  mixture  through  a  pipe  or  hose  to  effeot,  simul¬ 
taneously.  the  transportation  of  the  foam  to  a  point  of  dis¬ 
charge  and  t ix  dissolving  and  re  sc  ti  or  in  transit  through  the 
hose  of  cndisoelved^part*  oles~  f^TV^  ^*>U  ^ 
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^  .  The  method  of  pro  duo  ing  and  delivering  foam 

shloh  comprises  conducting  water  to  and  through  a  suitable 
conduit,  causing  such  water  to  produce  suction,  continuously 
feeding  to  such  water  under  and  hy  virtue  of  the  indrawing 
effect  of  such  suction,  a  foam  stabiliser-  and  acid  and  basic 
gas-generating  reagents  in  solid  powderous  form  and  in  pro¬ 
portions  substantially  constant  with  respect  to  each  othor 
and  with  respect  to  the  rate  of  water  supply,  and  passing  said 

ingredients  through  a  pipe  or  hose  toeffect,  simultaneously, 

* 

the  transportation  of  the  foam  to  a  point  of  discharge  and 
the  solution  and  continuing  reaction  in  transit;  of  undissolved 


particle*  of  said  reagents. 


REMARKS. 


'This  application  has  been  amended  by  the  cancellation 
of  claim  a  and  the  insertion  of  two  new  claims,  i.e.  claims 

j 

10  and  11.  Claim  10  is  directed  to  the  method  of  producing 

i 

foam  which  consists  in  continuously  flowing  water  from  a 

j 

source  of  supply  toward  the  point  of  discharge  of  the  foam, 
(without  any  limitations  as  to  the  manner  in  itxich  the  water 
is  conducted  toward  the  outlet } ,  and  the  simultaneous  and 
continuous  introduction  of  a  foam  stabiliser  aha  acid  and 

i 

i 

basic  gas- generating  reagents  in  solid  form  into  the  flowing 

j 

water  in  advance  of  said  point  of  disonarge,  the.  reagents 

i 

being  in  proportions  substantially  constant  with  respect  to 
each  other  azd  also  to  the  rate  of  water  supply.  The  claim 
further  includes  the  statement  that  foam  is  formed  when  some 
of  each  reagent  has  been  dissolved  in  the  water  and  uas  re¬ 
acted  with  the  «ther,  and  that  the  ingredients  are  introduced 

i 

in  a  manner  so  tc&t  a  mixture  of  foam  and  undissolved  particles 

i 

of  the  reagents  till  be  present,  and  further  that  the  result¬ 
ing  mixture  of  foua  and  undissolved  particles  of  the  reagents 

</ i  9  :  1»M>  «*•» 
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J  . 

'ire  passed  through  «,  pipe  or  hose  to  effect  simultaneously 
^the  transportation  of  the  foam  to  a  point  of  discharge  and 
the  dissolving  and  reaction  in  transit  thiwUg^  the  hose  of 
undissolved  particles. 

The  British  patent  '  Schworstzlcy  No.  200,790  of 
1924  '  "bvi^ualy  does  not  anticipate  the  invention  defined  by 
claim  10.  The  structure  disclosed  in  the  British  patent  is 
of  a  t  pe  that  i«  intended  to  operate  for  a  limited  period 
only,  this  "being  apparent  when  it  is  noted  that  the  ingredients 
are  placed  in  the  closed  container,  which  la  not  continuous¬ 
ly  ~haigecL  or  even  recharged  until  the  initial  charge  Is 
entirely  utilized.  The  Sohwr>-stzlcy  structure  does  not 

belong  to  the  same  class  as  _ e  Palmer  continuous  foam 

generator,  ror  it  does  not  serve  the  same  purpose,  and  it 
was  not  apparent,  prior  to  the  Palmer  invention,  of  any  way 
in  which  it  could  he  modified  to  operate  in  accordance  with 
the  invention  defined  in  claim  10. 

f 

'  As  stated,  Schworstzky  discloses  no  continuous 
feeding  of  solid  materials  into  the  flowing  water,  but  on 
the  contrary  the  whole  charge  of  solids  is  inside  the  en¬ 
closure  into  which  the  water  flows  from  the  start,  and  the 
charge  is  subjected  to  the  action  of  the  water,  thereby  be¬ 
coming  a  slushy  mixture  as  soon  as  the  water  is  turned  on. 

The  intended  washing  action  against  the  solids  by  the  water 
to  cause  the  charging  of  the  water  for  the  production  of  foam 
is  not  the  feeding  of  solida  co  the  water,  taught  oy  the 
applicant,  nor  in  any  sense  the  equivalent  of  it,  for  intro- 

I 

due  mg  as  contained  in  the  uew  claim  10  implies  Introducing 
the  material  from  a  point  out  of  the  path  of  travel  of  the 
water  into  one  water. 

cfTG 
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In  practicing  the  Palmer  invention,  a  definite 
control  of  the  amount  of  reagents  fed  into  the  water  is 

j 

had, while  in  the  Schworstzky  disclosure  the  water  merely 
carries  off  what  material  it  can  wash  away  which  obviously 
might  he  excessive  in  some  instances  and  then  again  insuffi¬ 
cient  in  the  next  instance.  j 

Claim  10  not  only  calls  for  the  proportionate 
feed  of  the  reagents  with  respect  to  thh  rate  of  water  sup¬ 
ply,  hut  also  the  proportionate  fesd  of  the  iteagents  with 
respect  to  each  other,  this  claim  is,  therefore,  believed 
allowable  over  the  Schworstzhy  disclosure  for  in  that  struc¬ 
ture  there  is  obviously  no  possibility  of  uniformity  in  the 
amount  of  chemical  picked  and/or  dissolved  from  each 
compartment  and  no  jcssibii  >.ty  of  a  constant  relation  bet¬ 
ween  the  actions  an'  of  dissolution  in  the  two  com¬ 

partments. 


It  is  quite  clear  that  the  Schworstzlcy  structure 

will  cause  the  improper  and  varying  washing  away  of  or  the 

picking  up  of  the  material  in  the  water  for  the  dissolving 

or  washing  action  will  be  affected  by  the  size  of  the  powder 

particles  of  the  powder,  the  extent  of  caking  or  compacting 

thereof,  the  extent  to  wl  cb  the  powder  is  shaken  up  by 

transportation  as  well  as  its  condition  due  to  its  age, 

the  transportation  of  the  water  which  will  dissolve  more  of 

the  solids  and  particu.arly  the  sulphates  as  it  increases 

in  temperature,  the  action  of  the  movable  plates  due  to  the 

pressure  of  the  -water,  anc.  t^e  diminishing  of  the  bulk  of 
the 

powder  as  same  is  washed  away  by  the  water. 

The  effect  of  variations  in  the  proportions  of  the 
reagents  with  respeot  to  one  another,  as  well  as  with  respect 
to  the  rate  of  water  supply,  may  be  disastrous , for  an  insuf¬ 
ficient  amount  or  improper  reaction  of  the  material  causes 

Wi'7  ^  I5‘>  til 
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a  lowering  of  the  pressure  in  the  pipe  or  hose  so  that  an 
increasing  and  diminishing  stream  of  foam  may  result  ,  there- 

i 

by  making  it  praotieally  impossible  to  play  the  foam  upon 
any  given  point  or  area. 

Upon  referring  to  claim  11  it  will  be  noted  that 
this  ol&im  defines  a  method  of  producing  and  delivering  foam 
wherein  the  suction  effect  produced  by  the  flowing  water  is 
utilized  to  continuously  feed  to  such  water  a  foam  stabilizer 
and  acid  and  basic  gas  generating  reagents  in  solid  powderous 
form,  the  materials  being  fed  in  proportions  substantially 
constant  with  respeot  to  each  other  and  with  respect  to  the 
rate  of  water  supply,  whereupon  the  ingredients  are  passed 
through  a  pipe  or  h03e  to  effect  simultaneously,  the  trans¬ 
portation  of  the  foam  to  a  point  of  discharge  and  the  con¬ 
tinuing  reaction  in  transit  of  undissolved  particles  of  said 
reagents.  This  claim  is  limited  to  suction  leed  of  the 
material  to  the  water  in  the  same  manner  that  the  claims  of 
the  original  patent  are  limited,  and  it  is  believed  to  be 
dearly  allowable.  This  claim  11  is  drawn  to  define  the 
reagents  being  fed  into  the  water,  broadly,  so  as  to  cover 
the  same  being  fed  either  in  the  form  of  a  single  composition 
or  as  separate  powders.  \ 

Early  and  favorable  aotion  is  respectfully 
requested. 
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459  [Stamp:]  Application  Div.  U.  S.  Patent  Office. 

Dec.  9,  1927.  ! 

Division  46,  Paper  No.  11.  U.  S.  Patent  Office.  Dec.  10, 

1927. 

13-D.  B-1869.  j 

Div.  46,  Room  233. 

7  I 

In  the  United  States  Patent  Office.  I 

Application  of  Walter  Palmer.  Serial  No.  150,027.  Filed 
Nov.  22, 1926.  Method  of  and  Apparatus  for  Extinguish¬ 
ing  Fire. 

Letter.  I 

New  York,  N.  Y.,  Dec.  8,  1927. 

i 

Honorable  Commissioner  of  Patents,  j 

Washington,  D.  C. 

Sir  : 

Referring  to  the  notice  in  the  above-entitled  application 
dated  Dec.  1,  1927,  and  indicating  that  a  delay  of  thirty 
days  will  be  necessary  before  the  declaration  of  the  pro¬ 
posed  interference,  we  respectfully  protest  and  urge  that 
the  delay  is  excessive  and  should  be  limited  to  the  possible 
minimum. 

The  Palmer  application  is  a  reissue  application  and  has 
been  passed  to  issue.  It  was  withdrawn  for  the  purpose 
of  this  interference.  The  owner  of  the  Palmer  reissue 
application  had  made  plans  which  seriously  affect  its  busi¬ 
ness  upon  its  allowance.  The  interference  necessarily  in¬ 
terferes  with  such  plans,  and  while  possibly;  an  interfer¬ 
ence  cannot  be  avoided  we  respectfully  submit  that  in  view 
of  the  fact  that  the  term  of  the  Palmer  patent  is  now  run¬ 
ning  the  interference  should  be  declared  immediately  and 
should  be  prosecuted  without  delay  in  order1  that  the  as¬ 
signee  of  the  Palmer  patent  may  not  be  subjected  to  sub¬ 
stantial  loss  and  deprived  of  its  rights.; 

460  We  respectfully  urge,  therefore,  that  all  prospec¬ 
tive  parties  be  notified  to  take  appropriate  action  and 

that  the  interference  be  declared  forthwith. 

Respectfullv  submitted, 

PENNIE,  DAVIS,  MARVIN  & 
EDMONDS,  j 

Attorneys  for  Applicant. 
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390. 


Department  of  Commerce,  United  States  Patent  Office. 


To  all  persons  to  whom  these  presents  shall  come,  Greeting : 

This  is  to  certify  that  the  annexed  is  a  true  copy  from 
the  records  of  this  office  of  the  File  Wrapper,  Contents  and 
Drawing,  in  the  matter  of  the  Pending  Application  of  Rad- 
cliffe  Morris  Urquhart,  Filed  November  17,  1925,  Serial 
Number  69,559,  for  Improvement  in  Method  and  Apparatus 
for  Extinguishing  Fires. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  Patent  Office  to  be  affixed,  at  the  City 
of  Washington,  this  twenty-sixth  day  of  October,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  thirty- 
four  and  of  the  Independence  of  the  United  States  of  Amer¬ 
ica  the  one  hundred  and  fifty-ninth. 

[Seal  Patent  Office,  United  States  of  America.] 


Attest : 

D.  E.  WILSON, 

Chief  of  Division . 


CONWAY  P.  COE, 
Commissioner  of  Patents . 
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Difisiafe  4*  k* 
APR  191926 

;  S.  t'ATJL^r  OFFICE* 


UNITED  STATES  PATENT  OFFICE 


In  re  application  of  R.  H.  Urquhart , 
Serial  No. 69559  filed  November  17,  1925, 
Llethod  Sad  Apparatus  for  Extinguishing 
Fires* 


STATE  0?  PENNSYLVANIA  s 

•  g«j 

COUNTY  OF  PHILADELPHIA  : 


Charles  F.  Hurst,  being  duly  sw^n  according  to  law 

deposes  and  says  that  he  is  a  chemist  engage  in  the  practice  of  ' 

* 

his  profession  at  216  South  Second  Street  in  h«e  City  of  Philadel- 
phia,  Pennsylvania,  that  on  liarch  20,  1926,  *  Philadelphia,  Penn¬ 
sylvania,  at  the  request  of  R.  LI.  Urquhart :  ffonent  made  a  compara¬ 
tive  te3t  of  the  action  and  effect  of  the  ched  and  apparatus  des- 

i 

j 

crifred  and  claimed  in  the  above  entitled  *3  compared  with. the 

j 

method  and  apparatus  heretofore  used;  in  «  test  of  the  apparatus 


heretofore  used,  a  ^tream  of  water  flowi<£-  under  pressure  through 
a>i  injector  nozzle  was  supplied  from  a  h?P*T  leading  to  the  injector 
with  an  intimate  mixture  oomposed  of  bi  -ibonaie  of  soda,  aluminum 
sulfate  and  a  foam  stabilizer,  and  the  singled  ohemi cals  and  water 
were  discharged  through  a  hose  connect!  with  the  injector  in 

i 

the  form  of  a  solid  stream  of  foam  in'hich  the  chemical  particles 
had  been  substantially  aLi  combined  an  enterea  into  the  foam  struc¬ 


ture;  the  test  of  the  method  and  apparatus  shown  in  the  abo.vc  entit 

under  pressure 

led  application  involved  the  flowin  of  a  stream  of  water /through  the 
identical  injector  and  hose,  but  ijatead  of  feeding  thereto  a  mixture 
of  foam  forming  chemicals  the  hop??  was  divided  into  compartments 
by  a  partition  extending  longitud nally  of  the  flowing  stream  and 
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ii 


f: 


i 


downwardly  to  a  position  substantially  to  the  bottom  of  the  inclined 
walls  of  the  hopper  but  not  into  tne  neck  thereof  and  ending  sub-  j 

st antially  abo^^fl owing  stream;  into  one  compartment  of  the  hopper 

i 

there  was  fed  aluminum  sulfate  and  into  the  other  compartment  o-f  \ 

1 

the  hopper  there  was  fed  a  mixture  of  bicarbonate  of  soda  and  foam( 
stabilizer,  the  3ame  as  the  constituents  of  /ne  compound  used  in 

I 

the  prior  test;  the  stream'  flowing  from  the  same  hose  consisted  of 
a.  mixture  of  foam  and  about  50$  of  onfoamed  liquid  containing  unai.s- 
solved  and  uncombined  particles  of  the  chemicals  fed  thereto,  and  j 

i 

formation  of  foam  inuthe  second  test  was  distinctly  retarded  as 

I 

compared  with  the  formation  of  foam  in  the  first  test;  deponent 
further  says  that  he. made  tests  with  dry  powder  to  determine  whether 
powders  fed  through  a  partitioned  hopper  haring  the  partition  terrJ* 
minating  above  the  neok  thereof  *  '  combined  or  mixed  in  the?  pass-j 
ing  through  the  neok  of  such  hopper  and  found  that  suoh  powders 
did  not  mix  but  retailed  their  distinctive  characteristic^ 


Sworn  to  and  subscribed 
before  me  this  *2^-  day 
of  March  1926 


Notary  pusuc 

Mt  Gamninion  Aspire*  March  7JMB 


I 

s. 
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0IT1SI0M  46  PAPER  SO. 

APR  r  9 1926 

V  S.  PATENT  OFFICE 


UinTHD  STATUS  PASSE!?  OPPICS 


In  re  application  ox  3.  II.  Urquhaft, 
Serial  llo. 69559  filed  November  17,  1925, 
Llethod  and  Apparatus  for  Extingui shins 
Fires. 


STATS  0?  PEEK  SYLVAEI A  : 

:  SS 

C0U2ITY  OP  PHIIADSLPEIA: 


H.  K.  Urauhart  being  duly  sworn  according  to  law 

! 

deposes  and  says  that  he  is  the  applicant  above  named;  that  he 
has  successfully  practiced  the  method  described  aijid  claimed  in 
his  above  application  with  the  apparatus  disclosed  therein;  that 
with  a  partition  inserted  in  the  hopper  for  supplying  chemicals 
to  a  flowing  stroam  as  shown  in  his  said  application,  with  the 

bottom  of  the  partition  positioned  as  shown  in  said  application, 

! 

the  powders  fed  to  the  separate  compartments «.  re  delivered  separate¬ 
ly  to  th*  flowing  stream  and  the  formation  of  fcaiifim  powders  separ¬ 
ately  fed  as  set  forth  in  his  said  application  is  distinctly  re¬ 
tarded  as  compared  with  the  period  required  for  the  formation  of 
foam  when  a  mixture  of  foam  forming  ingredients  are  fed  direotly 
to  a  flowing  stream  through  an  injector,  such  retardation  being 
due  to  the  incomplete  mingling  of  the  currents  in  the  flowing  stream 


464 


2o  the  Commissioner  of  Patents: 


Your  petitioner,  Radoliffe  M.  Urquhart,  a  citizen  of  the 
United  States,  residing  at  Hew  Yor3*  in  the  County  of  Hew  York 

and  State  of  Hew  York;  whose  post-office  address  is  15  3.  48th - 

Street,  in  3uid  Hew  York,  prays  that'  letters  patent  nay  be  granted 
to  him  for  the  Improved  Method  and  Apparatus  for  2ztinguishing 


Fire  set  out  in  the  annexed  specification;  and  he  hereby  appoints 
Joseph  G.  Denny,  Jr*,  doing  business  as  Butler  &  Denny,  of  Ho* 
1318  land  Citle  Bldg. ,  Philadelphia,  Pennsylvania,  his  attorney, 
with  full  power  of  substitution  and  revocatio^,  to  prosecute  this 
application,  to  make  alterations  and  amendments  therein,  to  re¬ 
ceive  the  letters  patent,  and  to  transtfoVall  business  in  the 
Patent  Office  connected  therewith^ 


and  State  of 


Signed  at  1 %*r 

of  M^Jl 


In  the  County  of  </^*r 
this  !otL  day  of  November,  1925* 


: 
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TO  All  whom  It  !H£y  concern: 

i 


Be  It  known  that  I^-  Radcliffe  M.  Urquhart,  a  citizen  of 


i;  the  United  States,  residing  in  the  City  of  New  '/jork,  County  of 
3  T 

i{  New  York  and  State  o£  New  York,  have  invented  an  Improved  Method 

* 

•*  i 

;  and  Apparatus  for  Extinguishing  Fires,  of  which  the  following  is 
5  a  specification: 


My  Invention  relates  to  the  art  of  extinguishing  or 
checking  combustion  by  blanketing ‘the.  combustible  material  with  a 


|  stable  foam  Preventing  access  of  oxygen  to  the  fire,  which  is 
I  thereby  smothered.  The  leading  objects  of  my  invention  are  to 
i  provide  a  method  and  apparatus  .for  producing  a  constant  supply 
!  of  smothering  foam  without  the  losses  heretofore  resulting  from 
|  deterioration  ©^.mixtu^ee  of  foam  forming  materials  or  the  nim- 
3  unition  of  the  foam  volume  by  transmission  through  long  passages 

I ' 

:  after  formation.  Further  object*  of  my  invention  are  to  minimize 

[!  back  pressure  at  the  place  of  introduction  of  foam-forming 

materials  and  to  eliminate  necessity  for  large  supply  tanks  or 

•  !  1 
special  pipe  lines. 


V- 


c. 


Foam- forming  powders  heretofore  used,  such  as  mixtures 
.of  sodium  bicarbonate,  aluminum -sulphate  and  liquorice  extract, 
tend  to  deteriorate  and  lose- there  effervescent  properties  as  a 

I  -  -  • 

*  result  of  reactions  between  the  Ingredients  and  hydration  thereof 
1  * 

|  by  absorption  of  atmospheric  or  other  moisture^  Moreover,  'when 
I;  such  mixtures  ere  kept  absolutely  dry  and  supplied  to  a  flowing 

« 

stream  of  solvent  therefor,  the  formation  of  foam  occurs  so  quick-- 


:  v .  * 

•  ..  V 

'“•*  ,  / 
-*• :  V.  • 


-  *.  »  „  . 

ductlon  of  the  foam-forming  powder  and  the  resulting  foam  i3  i 

!  ■  -j 

substantially  reduced  In  volume  by  frictional  contact  with  ths  ; 

-I  ■{ 

,  |(  .  I 

c  walls  of  the  discharge  hose,  which  is  required  to  oe'  of  substar.- 

!  f»i>  «  ! 


L  : 


ly  that  it  tends  to  create  a  back  pressure  at  the  place  of  Intro- 


.  v-  . 
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tial  length  to  permit  free  movement  thereof  without  interfering 
with  the  apparatus  for  introducing'  the  powder 

In  accordance  with  my  invention,  a  fire-smothering 
foam  is  formed  by  feeding  separately  into  a  flowing  solvent  a 
plurality  of  substances,  preferably  oowae red. 'which  when  dis- 

V 

solved  in  the  solvent  coact  therewith  and  with  each  other  to 
form  a  stable  foam,  with  which  the  fire  is  blanketed.  The  f cam¬ 
forming  substances*  coact  with  one  another  to  form  foam  only 
when  in  solution,  and  a  solution  of  any  of  the  substances  is 
in  itself  substantially  non-frothing  or  "still".  But  when  the 
solutions  are  united,  active  effervescence  takes  place,  and  the 
films  of  the  resulting  bubbles  are  tougnened  by  a  suitable 
stabilizer,  preferably  supolied  to  the  solvent  with  one  of  the 
foam- forming  substances. 


The  foam-forming  substances  are  preferably  introduced 

I 

into  the  flowing  solvent  stream  by  suction  resulting  from  the 
^ flow  thereof  through  an  injector,  "Venturi  tube,  or  the  like.  *The  j 
raoid  flow  of  the  solvent  removes  the  sucked  in  particles  from 

the  place  of  introduction  before  substantial  dissolution  thereof 

•  1 

J  occurs,  hence  no  substantial  formation  of  foam  or  back  pressure 
|  dissolve  ; 

occurs  at  the  place  of  introduction.  As,  however,  the  Dowders^  !• 

j  I  i  ; 

i  and  the  solutions  combine  foaming  takes  place  gradually,  with 

l :  *  •  '  "*  I 

maximum,  foaming  oreferably  adjacent  to  uhe  outlet  or  nozzle.  ~  l 

*  Then  the  distance  to  be  traversed  between  the  powder  ^lectors 

and  nozzle  is  long,  the  separated  substances  are  preferably  so 
fed  that  the  solutions  form  substantially  parallel  contacting 
streams,  which  further  retsrds  the  formation  o?  the  bulk  of  the 

foam.  To  insure  ultimate  mixture  of  the  solutions  and  formation  i 

• 

of  foam,  a  baffle  or  mixing  device  may  be  provided  adjacent  to  ehe 


outlet  or  nozzle. 
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The  substances  used  for  tne  formation  and  stabilization 
of  foam  are  preferably  such  as  are  readily  soluble  in  water,  an£ 
the  ingredients  employed  in  any  particular  locality  will  be  do- 
pendent  upon  the  cost  and  'supply,  thereof  and  the  character  of  j 

fire  to  be  combatted*  Ordinarily  it  is  most  Advantageous  to  use 

!  • 

powdered  aluminum  sulphate  as  one  of  tha  foam- forming  substances, 
sodium  bicarbonate,  ae  the  other  of  the  foam- forming  substances* 
and  a  dry  secondary-extract  of  liquorice  as  the  foam  stabilizer 
Preferably  about  sixty  parts  by  weight  of  aluminum  sulphate  are 
used  to  thirty- fire  parts  of  sodium  bicarbonate  and  fire  parts  * if 
liquorice  extract,  the  latter  being  preferably  mixed  with  the 
sodium  bicarbonate*  Many  other  foaming  and  stabilizing  in¬ 
gredients  may,  howerer,  be  used  without  aeparting  from  ay  in- 

. 

rent ion. 


j;  The  accompanying  ^drawings  illustrate,  somewhat  dia- 

grammatically,  apparatus  suitable  for  the  practice  of  my 

•  i 

improved  method* 

fLox.  In  the  drawing,  Pig.  1  fs.a  longitudinal  sectional 

'view  of  an  inj e cror^having  connected  therewith  inlet ‘and  dis 

i 

charge  conduits  and  means  for  -feeding  foam  forming  substances 

.  [  I 

separately  thereto;  Pig.  2  is  a  top' plan  view  of  the  apparatus  } 

_ *  _  _ ! _ l 

.  shown  in  F i^VsJi'Fig.  3#is&  longitudinal  sectional  view  of. an 

lo'  ..injQotQr  with  a  moJH^ied  foam,  of  apparatus  fqr  separately  feedinlg 

the  foam  forming  substances.;  Pig.  4  is  a  top  plan  view  of  the 

apparatus  shown  in  Pig.  3,  andPig.  5  is  an  enlarged  longitudihajl 

-*-r  ,  | 

sectional  view  of  the  injector.  i 


_ As  illustrated  in  Pig3.  1,  2  and  5 i ofPrhg^ drawings*  ,| 

.  a  hopper  1.  is  provided  with  the  longitudinal  partition  2,  fora-  ^ 
ing  therein  teceptacles  3  and  4  converging  tb  a  funnel  shaped 

'section:  3  screwed  into  the  seat  6  of  an  injector  body  7. 

8 

-3- 
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u 


It 


The  partition  2  is  preferably  provided  with  fa  tongue  2*  to 
divide  the  Selector  inlet  8,  which  <feommuni cites  with  the 
longitudinal  bore  having  a  constricted  section  9,  a  larger  flar¬ 
ing  section  9',  and  a  pooxet  9".  The  bore  section  9'  comnunl- 
cates  at  its  inner  end  with  a  chamber  10  having  its  end  closed 
by  a  removable  plug  11  and  provided  with  a  lateral  inlet  12 
throu^i  a  threaded  boss  13  for  the  connection  of  a  supply  hose 
14.  The  opposite  end  of  the -defector  body  is  provided  with  a 
coupling  thread  15  for  the  connection  of  a  delivery  hose  16 
provided  with  a  nozzle  17  containing  mixing  baffles  18.  The 


receptacles  are  preferably  made  of  different  capacities  Co 
accommodate  the  proper  proportions  of  the  different  ..foam- forming 
ingredients  required,  and  the  inlets  from  the  receptacle  to  the 
I  injector  bore  are  so  proportioned  as  to  feed  the  proper  relative 
amounts  of  foam-foaming  ohamials. 


In  the  practice  of  my  invention,  the  i^eotor  body  is 
connected  with,  supply  and  discharge  hose  sections  and  a  steam 
of  water  forced  therethrough.  She  receptacles  3  and  4  are 
supplied  respectively  with  povddred  alum  or  the  like  and  with  a 
mixture  of  powdered  sodium  biearbonate  and  liquorice  extract¬ 
or  the  iike.  The  suetian.  of  the  steam  flowing  through  the 
injector  draws  from  the  receptacle*  proper  proportions  of  foam- 
forming  ingredients  which  are  rapidly  drawn,  away  from  the  place 
of  introduction  by  the  flow  of  the  stream  before  complete  ^is- 
solution.  Due  to  the  parallel  feeding  of  the  ingredients,  the 

solutions  formed  there oy  mix  out  slowly  in  their  flow  through  the  1 

» 

i 

discharge  hose,  wizn  gradual  foimation  of  foam  which  is  discharged 
through  the  nozzle  upon  the  fire  or  combustible  material.  The 


J 


y  baffles  in  the  nozzle  effect  an  intimate  mixture;  of  the  foam- 
■  forming  solution  before  the  discharge  thereof  from  the  nozzle, 
so  that  the  maximum  quantity  of  foam  is  dellverea  to  tne  fire  ar 


l 


combustible  material. 
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JUA/  ^  in  Pi5f*  "*-****  -*  Par'  °n0f  /i  8 

Jin  the  hopper  1  transversely  to  the  direction  of  flow  through,  the  j 
injector  7,  so'  that  the  chemicals  contained  in  the  receptacles 
\  \  3  b£nd  .4  are  fed  separately  to  the  flowing  water  hut  across  the 

u  ■  ' 

>  entire  width  of  the  steam,  so  that  upon  the  dissolution  of  the 

\  *  *  -- 

\  powders  there  is  a  quicker  reaction  between  the  solutions  and 

i!  formation  of  foam,  which  may  be  desirable  where  the  discharge  hosei 

B  .  '  '  j  -i 

5  section  is  short#  : 


hopper  in  its  seat. 


It  will  thus  be  observed  that  by  merely  turning  the 


I  am 


able  to  retard  or.  accelerate  the  foxmation  of  the  bulk  of  the 
foam  so  as  to  secure  maximum  efficiency  whether  a  long  or  short 


tischarge  hose  is  used# 


360 


.CL* 


Having  described  my  invention;  I  .  claim; 


\ 

nobs 


1*  The  method  which  consists  in  feeding  a' plurality  of 
substances  separately  into  a  flowing  solvent  therefor,  said*  sub¬ 


stances  and  solvent  forming  a  stable  foam,  and  blanketing  a  fire 

with  the  fodm. 

\ 

V  * 

2*  The  method  of  farming  a  fire  smothering  foam  which 
comprises  sucking. into  a  flowing  fluid  separately  a  plurality  of 
substances  separately  inert  end  which  when  both  oomhined  with 
the  solvent  fora  \a  stable  foam. 


3»  The  met: 
flowing  a  stream  of 


of  extinguishing  fires  which  comprises 


liqX 


id  through  an  injector  and  creating 
suction  thereby,  suckingNinto  said  stream  separately  a  plurality 
of  powders  soluble  therein\  said  powders  when  in  solution  forming 
a  stable  foam,  and  smotherlife  the  fire  with  said  foam. 


4,  The  method  wliohXcomprises  sucking  a  soluble  powder 
into  a  flowing  stream,  sucking  into  the  stream  a  second  soluble 

fiVst  naned  and  reaoting  there- 
sucking  into  said  stream 


powder  separate  from,  the  powder 

foam. 


with  in  solution  to  forat 
a  foam  stabilizer* 


* 

»; 


5*  The  method  wlloh  comprise  ^feeding  into  a  flovfcg 
liquid  stream  a  mixture  of  sodium  bicarbonate  and  a  foam  sta¬ 
biliser,  separately  feeding  into  said  stresbp  a  substance  forming’ 
\  \ 
with  said  liquid  and  mixtrre  a  stable  foam^  a^d  flowing  said  foam 

upon  a. fire* 

6*  The  apparatus  for  extinguishing  fliya  which  com¬ 
prises  a  fluid  conduit  having  connected  therewith  k' plurality  of 
receptacles  from  which  foam  forming  ingredients  are  \rawn  into  ; 
~said  conduit* 


Gu 


i 


471 


361 


7-  Th*  apparatus  for;  extinguishing  fire  which  comprises 
&  fluid  conduit  having  an  injector  therein  and  a  plurality  of  re¬ 
ceptacles  discharging  vu  said  conduit  and  having  outlets  converging 
toward  said  inje'ctor,  N. 


: 

Ay" 


8,  The  .apparatus  for  crt ingui shing  fires  which  com¬ 
prises  an  injector*  a  liquid  supply  frqnduit  icaoneoted  therewith, 
a  plurality  of  receptacles  discharging  tVsaid  injector,  a  dis¬ 


charge  conduit  connected  with  sai*  injector/" 
in  8a id  discharge  ichp&uit* 


baffling  means 


'S*  The  apparatus  for  extinguishing  fires  which  com¬ 


prises  an  ^Jeotonfhawtag  a  boss-- therethrqaghj  and  means  fer 
feeding,  foam  forming  ingredients  separately  to  Said  Ejector, 

*  /VH  «yC< 

said  neans-'being  adjustable  to  apes'1  erate  or  retard  th e-<g£g4Sa 
of  said  foam  forming  ingredients. 


O' 
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* 


and  State  of 


Signed  at  in  the  County  of 

Ql«r  fyiJL  this  L ^day  of  Hovember,  1926* 


COUHTY  OF 
STATS  r'F 


ss 


HADCLLPF3  II.  UEQUBfi£T,  the  above  named  petitioner,  being 
duly  sworn,  deposes  and  says  that  he  is  a  citizen  of  the  United 

*  *  i 

.  Staves,  residing  at  Hew  York,  in  the  County  of  Hew  York  and  State  . 

•> 

of  Hew  York;  that  he  verily  believes  himself  to  be  the  original, 

first  and  sole  inventor  of  the  Improved  Hethod  and  Apparatus  for  I 

! 

Extinguishing  Fire,  described  and  claimed  in  the  annexed 

1 

i  specification,  that  he  does  not  know  and  does  not  believe  that 
the  same  was  ever  known  or  used  before  his  invention  or  discovery 
thereof^  or  patented  or  described  in  any  printed  publication  in 
:  any  country  before  his  invention  or  discovery  thereof  or  more  than  : 
two  years  prior  to  this  application,  or  in  public  use  or  on  sale 

i  .  i 

in  6he  United  States  for  more  than  two  years  prior  to  this  appli- 

.  i 

cation*  that  said  invention  ha3  not  been  patented  in  any  country 

foreign  to  the  United  States  on  an  application  filed  by  h^m  or 

his  legal  representatives  or  assigns  mor^  than  twelve  months 

■;  ’  i 

.prior  to  this  application;  and  that  no  application  for  patent  on 

.  *  t 

said  invention  has  been  filed  by  him  or  his  representatives  or 

.  ■ 

Assigns  in  any  country  foreign  to  the  United  States, 


Sworn  to  and  subs  crib 
before  me  this  o**-  a 


ed 

day 


jr 

;  A  ''v  r-  .  • 

%  X',,  -  •' 
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“  Holl/l 

department  of  Commerce 

UNITED  STATES  PATENT  Oma 


Washington 


Plane  And  below  a  communication  from  the  EXAMINER  in 


MA«_££> 


1*0  IX 


lie  application  a  ~  ^  .  I  FEB  1 6  192$ 

<®,  WWUW 

Commissioner  of  Patastr  Applicant  ! '  ■  jiadclif  f  e  M. 

- ' - — — ■"*>.  urquhart, 

\  Ser.  Ho.  69,559, 

Joseph  C.  Denny,  Jr.,  \  Filed  -Hov.  i7,  1925,^ 

1318  Land  Title  Bid?.  I  r°T  M3TH0li  XSD •  “APPAHATUS 

Philadelphia,  Pa.  )  ?ca  SXTIUCUISEINC  FIHBS* 


Tnis  application  has  been  examined. 
The  references  are: 


<1,235,506,  July  31,  1917,  169-15, 

1,118,952,  Dec.  l,v  1914,’  169-*4*’ 

*  773,852,  Nov.  1, j 1904,  169-16X, 

— -  79fc,338,  An?.  1, 11905,  299-113rr 

- 1,023,107,  Apr.  9,  1912,  169-15X, 

.  24^  1878^  1Q9ml5 

7,il875,  169-15, 
26,  1870,  169-15, 


•STANZIC  et  al, 

■  SCHBUFFfTEN, 

^CUTTINC,  . 

MAXIM, 

'/CCHNELIY  et  al,  >208,375,  Sept. 

/  CCIIHEL1Y,  *  170,820,  Dec. 

v^CO’WINC,  <102,229,  Apr. 

^  S CH  V/0HET2 XZ,i<( Bri ti ah ) ,  156,073.  Nov.  '23,  1921,  (1  sheet’ 
^  169-15, 

✓  SCHV/OHBTZXY,* (British),  148,227,  Oct.:  6,  1921,  (1  dhee*r. 
'  169-15, 

.  / H*renoh  patent,  557,993,  May  14.  1923,  (1  sheet),  169-lex. 

i 

Claims  1  and  5  are  rejected  on  rt.?.  5  of  the  French  patent 

j 

cited.  .  While  it  is  ^ranted  that  tee  foam  forming  materials  are 


introduced  in  tne  form  of  concentrated  solo-mohs  throu?h  the 
conduits  A,  B,  there  manifestly  would  be  no  invention  in  introduc¬ 
ing  them  in  the  dry  form,  as  tsur'hi_bi^  SCHSUFF^EN,  STAIJZIC  or 

i 

either  SCHY70HBTZ&Y  patent.  These  exaims  are  further  rejected  on 
SCHBUFB^EN,  STAHZI^  or  the  SCH’WOHETZXY  patents  :in  view  of  COWINC  • 
or  CCKNEL1Y,  208,375.  The  primary  references  teach  the  idea  of 
forming  foam  by  uni  tin?  powder  and  water,  and  to  employ  the  method 
of  accomplishing  this  result  shown  to  be  old  in  cowin?  or  connqlly 

i 

is  not  invention. 

Claims  2  to  4  are  rejected  on  the  French  patent  modified  by 
SCESUFPGSS,  STANZIC  or  either  SCEWCRETZXY  patent.  The  French 
patent  shorn  solutions  aeparatly- drawn  into  a  flowinc-  stream  of 
water,  and  no  invention  is  seen  in  replacing  the  solutions  with  the 
pepders  of  the  seepndary  references.  The  claims  are  further 

Gy  t5 
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rejected- «n  3CHEUPFC-EN ,  SIAN2IG  or  the  SCHWOKE 1ZKX  patents  in 
view  6i  (7UT1TIJC  or  COWING.  The  primary  references  show  foam 
■oov/aers  added  to  a  stream  of  avatar,  and  to  suostitute  the  weil- 
xnown  method  of  uniting  powder  and  water  as  shown  in  Cutting  or 
lowing  for  that  of  the  primary  references  is  not  invention.  These 
claims  are  farther  rejected  on  COWING,  CUTTING  of  Fie;.  2  of 
C 01.1311  Y,  170,820,  in  view  of  SCEEUPFCEN,  STAHZIG  or  the  SCHWC.RKIZKY 
patents.  No  matter  v/hat  may  be  the  form  of  the  fluid  passing 
through  the  supply  pipes 'of  the  primary  references,  their  function 
as  a  conveying  means  for  the  powder  or  liquid  draw:!  therein 
remains  unaltered.  Inasmuch  as  it  i3  old,  (as  shown  by  the  second¬ 
ary  references?,  to  utilise  foam  producin'*  chemicals  in  powdered 
form  and  mix  them  with  water  in  transit  to  the  nozzle,  there 
would  be  no  invention  in  employing  as  the  prone33  of  mixing 
for  the  delivery  of  the  powder  and  water  the  process  shown  in 
Cutting,  Cowing  or  Connelly,  17u,820.  In  applying  those  last 
mentioned  refsrenoes  throughout  the  case,  the  Examiner  is  not 
unmindful  of  the  fact  that  the  claims  mention  ’’separate  conveyance” 
of  the  powders,  but  it  is  clear  thrt  whether  one  or  a  plurality 
of  hoppers  be  used,  the  method  of  operation  will  remain  unchanged. 

Claims  6  and  7,  drawn  to  the  apparatus,  are  rejected  on 
CUTTIH"  or  COWING,  since  providing  their  devices  with  two  or  more 
hoppers  would  constitute  nothin©-  more  than  mere  duplication  of 
elements,  which  is  not  patentable.  These  claims  are  further 
rejected  on  C01HT3IXY,  208,375,  modified  by  CUTTING  or  COWING  • 

?o  substitute  the  suction  feed  of  the  secondary  references  for 
the  gravity  feed  in  Connelly  would  not  be  invention.  Claim  b 
is  farther  rejected  on  Pig.  5  of  the  French  patent  cited. 

69  16 
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Claim  8  is  rejected  on  the  references  as  applied  against 

claim  6,  modified  by  GAUTSCI  **  MAXIM,  showine  it' to  be  old  to 

I 

supply  baffle  means  in  a  noszle  to  promote  tolxinx. 

Claim  9  is  rejected  on  CUTTIHS  or  CCWIHG,  showing  means  for 
manipulating  the  injector  sc  as  to  accelerate  or  retard  the 
fKlTtoxe*  (See,  also,  Sig.'  3  of  CCNNEU.Y,  208,375). 

All  the  claims  ^:e  rejected. 

On  allowance  of  any  claim  or  ufTfin  appeal,  revision  as  to 
form  may  be  required.  (Ordor  2749,  May  27,  1922.)* 


i 

<Z  .<Xl 

Examiner. 
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UITITED  STATES  PATENT  OFFICE 


Inrre  application  of  R.  X.  Urquhart  Serial 
No.69559,  filed  November  17,  1925,  for 
Xethod  ana  Apparatus  for  Extinguishing  Firos 


To  the  Commissioner  of  Patents: 


Pursuant  to  the  interview  recently  had  by  the  in¬ 
ventor  and  the  writer  with  the  Esaminer,  it  is  desired  to  ai.iend 
aS  follows: 


a' 


OJA*  <*_, 


Page  3,  cancel  lines  22  to  2?  inclusive  and  insert  • 


tr.erefor  - 


"shown  in  Pig.  1;  pig.  3  is  a  longitudinal  sectional 
view  of  the  apparatus  with  the  hopper  turned  transversely  to  its 
position  in  Pig.  1;  Pig. 4  is  a  top  plan  view  of  a  hopper  with  the 
partition  positioned  transversely  to  tho  length  thereof;  and  Fig. 


5  is  an  enlarged  longitudinal  section  view  of  the  Ja^cctOr. 

0 

As  illustrated  in  Fig3.  1,  2,  3  and  5  of  the  drawings,-" 


t 

Page  5,  line  1  change  "Figs.  3  and  4"  -  Fir-;.  4.  ! 


it he  hopper". 


Page  5,  line  10  cancol"cr  moving  the  partition  in  ; 


Substitute  the  following  for  claims  1  to  8  inclusive- 


t-f 
a * 


1.  The  method  of •  extinguishing  fire  whic£  consists  i 
\ in  feeding  separately  a  plurality  of  d4y  powdered  substanees^from  ! 
I'oxsemal  sources  anp-  separately  inert-  into  _a  flowing,  solvent  there-4 


jfor^  said  subwwmces  being  r-alntatned  inert  ont>il  grant  *e£  is  had 
•with  said  solvent  and  forming  when  combined  therewith  a  stable  foam, 
>aca  blanketing-  a  fire  wit 'c.  the  loan.. 
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2.  She  .method  of  form! nr  a  fire  smothering  foam 
which  comprises  flov/ing  at: stream  of  liquid  under  pressure  through 
iu/is  o&  an  fefeector  and  creating  suction  thereby,  drawing  separately  into  — r 

§  cut  u"  » ** ^  I  /]  ■*■****  &****' 

A  a  /  streaffliby  th»  suction  created  thoroby-  Q-pIuralitv  •of>>  W.vdero  j 

C^UjtMT  £  I#7  ^  <£y<^Sr*j, — «J  A 

soluble  therein  and  forming  when  combined*  therewith  a  stable  foam. 


3aid  substances  being  maintained  inert  until  contact  is  ?nad  with 
said  solvent. 


The  method  of  extinguishing;  fire  which  comprises 


/ 


separately  inert  powders  soluble  tr.ereir^zl owing  the  portions  ox  fewau^ 
said  stream  containing  the  powder  first  named  and  the  powders 

i 

!  1 

socond  named  as  substantially  separate  currents  a* sufficient  dis- 

i 

tanca  from  the  point  of  introduction  of  the  pot?aer3  to  retard  com¬ 
plete  admixture  and  the  formation  of  foam,  said  currents  uniting 

M* 

to  form  stable  foam  at  a  distance  from  the  point  of  introduction  -of 
the  powder5 sufficient  to  avoid  substantial  bach,  pressure  at  such 
point  of  introduction. 


/ 

Renumber  the  claim  9  as  olain  4* 


/ 


A3, suggested  o.v  the  Sxsminer^  aff idaviti  of  the  appli- 

/ 

cant  and  of  Charles  ?•  Hurst  are  filed  herewith  evidencing  tne 

v  * 

correctness  of  the  stated  mode  of  operation  and  result  described  i 

I  A 

in  the  specification  and  now  definitely  incorporated  into  the  claip,<k«. 

;J 

and  as  the  defined  method  of  operation  and  results  are  clearly  not' 

shown  in  any  of  the  references  it  is  understood  that  upon  the  ahow- 
made  i  ^ 

,  ing  /  the  claims  would  be  allowed*  :  , 

i  i 

As  pointed  out  in  the  interview,  the  citatiozL'tfsgaiiist 
claim  4  (formerly  claim  9)  do  not  have  means  adjustable  to  accelerate 
or  retard  the  mixture  of  said  foam  forming  ingredient  .  All  that  ! 

"  i 

•  j 

•  the  references  shpw  is  a  variation  in  the  relative  amount  of  the  ip- 
••  gradients  fed  but  the  mixture  in  the  re*srences  tabes  place  at  the! 


-  2  - 


Ssi  ia 
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3 

a 

.'same  point *and  time  and  oan  be  neither  accelerated  or  retarded,  as 

> 

in  applioantT3  invention. 


In  view  of  the  thoroughness  with  which  the  case  was 
; considered  by  the  examiner  at  the  interview,  and  the  conclusion 
reached  thereat  which  are  embodied  in  the  present  amendment,  a 

i; 

.prompt  consideration  and  allowance  are  respectfully  requested. 


I 


Respectfully, 

R.  L.  TP.QJJKJ32 


attorney 
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OBI TED  STATES  PATENT  OPHICS 


In  re  application  of  R.  M.  Urquhart 
Serial  Ho .69559  filed  November  17, 
1925,  for  Method  and  Apparatus  for 
Extinguishing  Hires. 


To  the  Commissioner  of  Patents: 


Por  the  purpose  of  correcting  typographical  errors  just 

j 

observed,  it  is  requested  that  the  following  corrections  be  made 

in  claim  3:  line  2  change  "powders”  to  -  powder;  line  5  change 

’containing  the  po;vders"  to  -  containing  the  powder;  same  line  change 
- - -  /  4 - 

"and  the  powder”  to  -  and  the  powders;  line  *7  change  "powder"tc 
powders ;  line  10  change  "powder”  to  -  powders. 


Respectfully, 


69 


•>i 
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Division  P.^PE/?  **>. 

JU'  2  1926 

u-  S.  ?ATiiwr  Off'tCE.. 


UHITEJ)  STATS  S  PATSi:?  OFF  ICS 

In  re  application  of  R.  13.  Urquehart  Serial  I:o.  69559, 
filed  j'tOTeaber  17,  1925  for  method  and  Apparatus  for  Ext iEgui shin 
Fires. 


To  the  Commissioner  of  Patents: 

It  is  requested  that  claim  3,  line  3  ’oe  amended  by 
changing  ’’said  stream”  to  -  the  same  stream  at  substantially  the 
locus  of  introduction  of  the  first  named  pov.-der . 


Respectfully, 


R.H.  URQUEHART 
3 
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IS  CHS  US  ED  ED  SZAS2S  PAPIST  OFFICE. 


Application  of 

/V 

2.  li.  UHQUSHA53? .  •*' 

Serial  Ho.  69,559.  if 

CFiled  Hov.'  17,  192521? 

Method  and  Apparatus  for 
Extinguishing  Fires. 


Hon.  C«mnlS3 loner  of  Patents, 
Bashington,  D.C.  .  / 

Sir  :  “  •  **"  ^  / 


Blfeasre  amend  the  above-entitled,  cage  as  follows: 


-Page'- 1,  line  3,  Correct  tnp^pelllng  of  "residing". 

Page  2,.  lines/17  and^si;  page  3,  line  19,  in  each  instance 
Ifehange  ninje^fo^i<^Co--eiecto r— . 

In  line  5/'of  the  matter  substituted  for  lines  22  to  27, 


page  3  by  amendment  .of  April  17,  1926,  change  ^Injector 
'to  --ejector — 

Page  3,  last'  line,  change  "injectoij."  iio~ — ejector — 


Page  4,  lines  2,  8,  14,  16.  and  22,  in  each  case,  change 
injector"  to  — ejector—. 

Page  5,  line  1,  cancel  "26  is  placed"' ana  substitute 


— 2  is  shown  disposed — . 

In  the  drawings,  will  the  Examiner  kindly  remove  the 
exponent  a  from  numeral  2a  in  Figs.  S  and  4. 

Claim  1,  line  2,  after  "substances"  insert  — of  differen 
chemical  content — ,  Line  4,  after  "for"  insert  — at  sub¬ 


stantially  the  same  locus — . 

Claim  2,  line  3,  change  "injector"  to  —ejector—.  Rewrite 
line  4  as  follows:  ^ 


372 


— said  stream  at  substantially  the  same  locus  by  the  auction 
created  by  said  stream,  a  plurality  of  powders.  of  different 
chemical  content — . 

. 

Claim  3,  line  4,  after  "therein"  insert,'— and  of  different 


chemical  content  from  said  first  named  powder — . 

Claim  4,  lines  2  and  3,  change  "injector"  to  — ejector — . 
Line  2,  .cancel  "having  a  bore  therethrough".  Line  4,  change 
"mixture"  to  —mixing—. 


-ESHAEKS 

.The  above  amendment  is  made  according  to  suggestions 
of  the  Primary  and  Assistant  Examiner  during  an  interview 
eithv  thet^.by.the/JLnventor,.  on^  J«ly  1;  1926. 

Tt  is  bolieved-  th iS  places  the  case  in  condition 
^f  or^llowance  v 

•^Respectfully  submitted. 


Washington,  D.C. 
July  1,-  1926. 
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Depart tA^it  of  Commerce 
jwii'ld  artJVes  patent  office 
wASH?KCTON 


PtywIU.  7 
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Mr 


Mtrfl 


f lease  find  below  a  communication  from  the  EXAMINER  in 
charge  of  this  application 


MAILED 
**•»* 


Joseph  &•  Denny,  jr., 
1318  land  Title  Bid*., 
Philadelphia,  Pa* 


jui12 

Commusioner  of  Patent*  Applicant  JJSdcliffe  M*  "UT^O.— 

i  -hart,. 

Ser.  No.  69,559, 

Filed  Nqv.  17,  1925,  - 
Tor  METHOD  AND*  APPARATUS  FOR- 
EXTINGUISH!  Nl?  FIRES. 


In  order  to  complete  the  record  in  this  case,  the  following 

i 

statement  is  entered: 

At  the  interview  precedin*  the  last  amendment,  the  patent  to 
CONNELLY,  208,375,  was  ap-ain  considered.  Lines  ll  to  45  of  pa*e  2 
clearly  disclose  that  patentee  contemplates  feedin*  granulated 
substances  of  different  chemical  content  from  separate  receptacles 
into  the  same  flowin*  stream  of  water.  Of  course  Ihese  chemicals  are 
maintained  inert  until  contact  is  had  with  Ihe  solvent.  Connelly’s 
apparatus,  therefore,  is  capable  of  performin*  +->ie  method  set 
forth  in  claims  1  and  2  before  the  last  amendment  to  said  claims. 

j 

However,  since  Connelly  feeds  his  chemicals  into  the  stream  in 

! 

tandem,  applicant  has  differentiated  therefrom  by  stipulating  that 
the  chemicals  are  admitted  to  the  solvent  at  substantially  the  same 
locus.  j 

Pa  ere  3f  line  19;  "injector"  should  be  ahanerdd  to  —  ejector — . 

In  their  present  form  the  claims  appear  allowable :  however 
the  case  is  beinc-  withheld,  from  issue  pendin*  the  outcome  of 
•-correspondence  under -the  provisions  of  Rule  96*  ; 

Examined 
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DIVISION  46  TAPES  N(. 

JUL  1  5  1926 


U.  S.  PATEN T  OPEICJE. 


UNITED  STATES  PATENT  OFFICE 
*  *  * 

In  ra  application  of  E.  M#  Urquhart,  Serial  No, 

69559  filad  November  17,  1925,  Method  and  apparatus  for  Sxtinguis- 
ing  Fires. 

To  the  Commissioner  of  Patents: 

In  response  to  the  Exammor'S  letter  of  July  12,  1926, 
it  is  requested  that  "injector"  be  changed  to  -  ejector  in  line 
19  of  page  3. 


Respectfully, 

c ::: 

Attorney 


m 


i ;■ 
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Dir.  46 


■Tin  rim)  nhmirnf  Pvint- 
VHUWM.O.C." 

mmi  mu  mi  by  — » 


233  l.  ■:  ^  Ueil/R 

Departme*'?’  of  Commerce 

:  '  UNITED  SV*J  .5  PATENT  OFFICE 

WASHINGTON 


Plecte  fold  below  a  communication  from  the  EXAMINER  in 
charge  of  thip  application,  v  ^  -  / 

Uw 

•  '«  n-“=!  '  ftmfcfcwr  o/  Patent*. 

It 


Pepcr  No. 


p// 


jr' 


flhosM  (M  OMnSl^niBuicr, 
£»U «f  83n. «ad  TOrat 


/^A!L£O^Nn 
i  NOV  1  1917  ; 

v ....  y, 

rris 


Joseuh'G.  Denny,  Jr.7'% 
1318~Lahd  Title  31dg** 
Philadelphia,  Pa..*  •  * 


J, 


Applicant  tRafceliff  '< 

urqi 

Ser.  Io.  69,559 

Filed  STov.  17,  1925 

For  Hethod  and  Apparatus  for 

Extinguishing  Fires  5 


Under  the  provisions  of  Role.  96  the  following  cl*i»\ 
is  suggested  to  applicant..  If  he  believes  himself  to  he  the 

**  '  ’  **’  j 

first  inventor  of  the  subject  matter  embodied  therein  he  is.  re- 
quirSjl’to  present  the  same  by  amendment  witliin  xnirty  days  from 
and  after  the  date  hereof.  Failure  to  make! the  claim  within 


the  period  specified  will  he  construed  as  a  disclaimed  thereof* 

The  method  of  producing  and  delivering,  foam  which 
consists  in  continuously  flowing* water  from  a  source  • 
of  supply  toward  the  point  of  discharge  of  the -foam, 
simultaneously  and  continuously  introducing  into  the 
flowing  water  in  advance  of  the  point,  of  discharge  and. 
iif  proportions  substantially  constant  with  respect  to 
each  other  and  also  with  respect  to  the  rate  of  water 
supply.^  -a  foam  stabilizer  and  acid  ana-'basic  gas-generat¬ 
ing  reagents  in  solid  form,  and  in  quantities  requisite 
to-  produce  a  mixture  of  foam  and  undissolved  particles 
of  said  reagents,  so  that  foam  is  formed  when  some  of 
each,  reagent  has  been  dissolved  in  the  water  and  has  re¬ 
acted  with  the  other,  and  passing  the  resulting  mixture 
through  a  pipe  or  hose  to  effect,  simultaneously,  the 
transportation  of  the  foam  to  a  point  of  discharge  and 
the  dissolving  and  reaction . in. transit,  through  the. hose 
of  undissolved  particles. 

j 


j 

&  &*&*>=* 

Examiner  iDiyisloa  46. 
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THIS  ACWCiN  MUST  BE  RESPONDED  TO  WITHIN  SIX  MONTHS 
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PI7ISI0N  46  PAFJ-K  «0«-.  /JJ 

'VP' 

NOV  5  “  1927 

i 

U.  S.  PATENT  CJPICl^ 


I 


UNITED  STATES  PATENT  OFFICE 


In  re  application  of  Hadoliffe  Morris  ^rquhart. 
Serial  No.  69559  filed  November  17,.  1925,  Method  and  Apparatus 
for  Extingui shing  ?ire. 


•To  the  Commissioner  of  Patents: 

j 

Pursuant  to  the  Examiner’s  communication  of  November 
1,  1927,  it  is  desired  to  insert  the  following  claim  - 


JT  The  method  of  producing  and  delivering  foam  which 
consists  <n  continuously  flowins  .water  from  a  source  of  supply 

i  t 

toward  the  point  of  discharge  of  the  foam.  Simultaneously  and 

•  • 

i  * 

continuously  introducing  into  the  flowing  water  in  advance  of 

i 

the  point  of  discharge  and  in  proportions  substantially  constant 

I  , 

with  respect  to  each  other  and  also  with  respect  to  th6  rate  of 

I  » 

water  supply,  a  foam  stabilizer  and  acid  and  basic  gas- generating 

reagents  in  solid  for»u,  and  in  quantities  requisite  to  produce  a  ; 
mixture  of  foam  and  undissolved  particles  of  said  reagents,  so 
that  foam  is  formed  when  some  of  each  reagent  has  been  dissolved 
in  the  water  and  has  reacted  with  the  other,  and  passing  the  re¬ 
sulting  mixture  through  a  pipe  or  hose  to  effect,  simultaneously, 

the  transportation  of  the  foam  to  a  point  of  discharge  and  the 

i  t 

dissolving  and  reaction  in  transit  through  the  hose  of  undissolvejd 
particles.  i 

The  right  is  reserved  to  raise  the  questions  of  the 
patentability  of  the  claim  ana  its  bearing  upon  applicant’s  di8- 
closure  when  fuller  information  is  available  as  to  the  interpre-  j 

tat  ion  to  be  placed  thereon  in  the  light  of  the  disclosure  on  j 

; 

which  the  claim  was  originally  based. 

/.  He spect fully, 

to  J  •>*jr  HAgCLIFyS 
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INTERFERENCE.^ 


Interference  No . Paper  No. .  21 

Name,  . .  Radcllffe  Morris  Urq.uhart . 

Serial  No . . 6.9*.5'59. . . . .  . . 

Title,  Method  and  Apparatus  for  Extinguishing  Fires 

Filed, . .  Rot.  17,  1925  . 

Interference  with  Walter  Palner,  Bert  hold  Paschxe  and 
_ _ Hans  Bunne.ist.er  .  . . .  . 


DECISIONS  OF 


Law  Exuruiner, . . . . . . . .  Dated, . . 

Ex’r  of  Interferences . .  Dated^^^*^  s'N/'  *'  ? 

Board,  (faJhueM'*  ated. 

Commissioner , . . . . V _ _  Datea . . . . 

REMARKS: 
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UITIT2D  STATES  PATS&T  OFFICE 


In  re  application  of  &.  II.  UEQUEA2T,  Serial  Ho. 
69559  filed  Hov ember  17,  1925  for  Uetihod  and  Apparatus  for  2x- 

i 

tinguishing  Fires.  ; 


To  the  Commissioner  of  Patents: 


It  is  desired  to  insert  the  following  claims  - 


\ 


5.  A  method  of  producing  foahi  for  fire  extinguishing 
purposes,  which  comprises  sub  looting  dry  materials  containing 

foam  forming  and  stabilizing  ingredients  to  suction  concurrently 
with  the  separate  introduction  of  such  materials  to  a  stream  of 
water  producing  said  suction,  mingling  the  materials  with  the 
water  and  ejecting  the  foam  produced* 


6.  The  method  of  prod’Acing  foam  for  fire  extinguishing 
purposes,  which  comprises  adding  separately  materials  ««ntaining 
foam  forming  and  stabilizing  ingredients  to  a  flowing  stream  of 
water  by  suction  induced  by  the  flowing  stream,  mingling  the 
composition  with  the  water  and  ejecting' ^ha  foam  produosd. 


7.  The  method  of  extinguishing  fih^e;  which  comprises  ’ 

\ 

drawing  a  soluble  separately  inert  powder  int^  a  flowing  abreast 
of  solvont  therefor,  separately  drawing  into  th\  same  stream 


further  separately  Inert  powders  soluble  therein  hud  of  different 
chemical  -content  from  3aid  first  named  powder,  flowing  the  por¬ 


tions  of  said  3troam  containing  the  powder  first  namea^and  the 
powders  second  named  as  substantially  separate  current s \a  suffi¬ 


cient  distance  from  the  point  of  the,  introduction  of  the  powders 

Ov  45  .  * 
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i 

£  to  retard  complete  adri^xture  and  the  f^^ation  of  foam,  sal  a 

:  * 

;  currents  uniting  to  fori^  stable  foam  at  a-  distance  from  the  point 
of  introduction  of  the  powers  sufficient  to  avoid  substantial 
|  bach  pVes3ure  at  such  poiuXof  introduction. 


n.  The  apparatus  for  extinguishing  fir«3,  which  conorises 
‘  an  .injector,  a  nopper  communicating  therewith  through  aithroat 

i 

•j  and  a  diaohraioa  in  the  hopper  separating  it  into  two  chambers  and 

r 

"  extending  into  the  throat  to  fora  inlets  to  the  injector  of 

r.  different  cross-sectional  area. _ _ 

*■  ' 

l 

Claim  8  has  been  allowed  in  the  application  of  ’Z&IJuACS 
and  is  clearly  readable  upon  applicant’s  original  djsclosure. 
Claims  5,  6,  and  7  are  not  properly  rejected  upon  the  references 

l 

j  cited  by  the  rbcaainer  because  none  of  such  references  had  any 

i  conception  of  the  idea  that  a  combination  of  foam  forming  powders 

ii 

J  will  deteriorate  in  storage,  and  that  by  maintaining  such  foam 

J 

{  forming  powders  in  separate  containers  their  deterioration  may 

ft 

j:  be  indefinitely  prevented  and  thoy  nay  be  fed  separately  into  a 

r 

t  fl'owing  3trean  to  effect  the  formation  of  foam,  and  furthermore 
the  addition  of  the  powders  separately  defers  the  formation  of 
:  foam  and  prevents  the  baclc  pressure  resulting  where  a  mixture 
of  foam  forming  powders  are  fed  into  a  solvent. 
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! 

i 

; 

493  Exh.  PM  5.  ; 

i 

In  the  United  States  Patent  Office.: 

Before  the  Examiner  of  Interferences. 

; 

Interference  No.  56,302.  I 

Berthold  Paschke  i 

i 

v. 

Hans  Burmeister 
v. 

i 

Radcliffe  Morris  Urquhart 


v.  ; 

Walter  Palmer. 

Motion  to  Dissolve . 

Now  comes  Hans  Burmeister  by  Maxwell  Icarus,  frig  at¬ 
torney  and  moves  that  the  above  entitled  interference  be 
dissolved  as  to  the  party,  R.  M.  Urquhart,  for  the  reasons 
that — 

1.  Said  Urquhart  has  no  right  to  make  the  claim  in  issue 
since  the  invention  defined  thereby  is  not  disclosed  in  his 
application  herein  involved. 

2.  That  the  invention  defined  by  the  claim  ip  issue  is  not 
patentable. 

494  Remarks  on  Ground  1. 

j 

The  application  of  the  party,  Urquhart,  contains  no  dis¬ 
closure  of  the  invention  defined  in  the  claim  in  issue. 

The  alleged  invention  disclosed  and  claimed  by  Urquhart 
relates  to  a  method  and  apparatus  for  forming  foam  by 
drawing  separately  into  a  stream  a  plurality  of  separately 
inert  powders  and  flowing  the  portions  of  the;  streams  con¬ 
taining  the  different  powders  as  substantially  j  separate  cur¬ 
rents  to  retard  the  formation  of  foam  by  preventing  the 
combining  of  said  separate  currents. 

i 

22— 6590a  j 
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Urquhart  explaining  the  principle  of  his  invention  says 
in  paragraph  3  that  when  mixtures  such  as  he  proposes  to 
use  are  supplied  to  a  flowing  stream  of  solvent  therefor  the 
formation  of  foam  occurs  so  quickly  that  it  tends  to  create 
a  back  pressure  at  the  place  of  introduction  and  explaining- 
further  he  says — 

“In  accordance  with  my  invention,  a  fire-smothering 
foam  is  formed  by  feeding  separately  into  a  flowing  solvent 
a  plurality  of  substances,  preferably  powdered,  which  when 
dissolved  in  the  solvent  coact  therewith  and  with  each  other 
to  form  a  stable  foam,  with  which  the  fire  is  blanketed.  The 
foam-forming  substances  coact  with  one  another  to  form 
foam  only  when  in  solution,  and  a  solution  of  any  of  the 
substances  is  in  itself  substantially  non-frothing  or  “ still’ 
But  when  the  solutions  are  united,  active  effervescence 
takes  place,  *  *  *” 

Further  explaining  the  operation  of  his  device,  U rquhart 
says — 

“As,  ho\Vever,  the  powders  dissolve  and  the  solutions 
combine  foaming  takes  place  gradually,  with  maximum 
foaming  preferably  adjacent  to  the  outlet  or  nozzle.  When 
the  distance  to  be  traversed  between  the  powder  ejectors 
and  nozzle  is  long,  the  separated  substances  are  preferably 
so  fed  that  the  solutions  form  substantially  parallel  con¬ 
tracting  streams,  which  further  retards  the  formation  of 
the  bulk  of  the  foam.  To  insure  ultimate  mixture  of  the 
solutions  and  formation  of  foam,  a  baffle  or  mixing  device 
may  be  provided  adjacent  to  the  outlet  or  nozzle.’ ’ 

495  Again  toward  the  end  of  his  specification  Urqu¬ 
hart  says — 

“Due  to  the  parallel  feeding  of  the  ingredients,  the  solu¬ 
tions  formed  thereby  mix  but  slowly  in  their  flow  through 
the  discharge  hose,  with  gradual  formation  of  foam  which 
is  discharged  through  the  nozzle  upon  the  fire  or  combusti¬ 
ble  material.” 

We  find,  therefore,  that  Urquhart  clearly  taught  as  his 
invention  that  the  streams  should  be  kept  separate. 

If  there  could  be  any  suspicion  that  Urquhart  intended  to 
teach  that  the  solution  of  the  powder  could  be  delayed  to 
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postpone  the  formation  of  foam  in  the  hose,  it  would  be 
dispelled  by  the  last  two  paragraphs  of  his  specification  in 
which  he  explains  that  the  powder  hopper  may!  be  rotated 
to  position  such  that  the  two  powders  will  be  fed  together 
to  permit  immediate  formation  of  the  foam  in  the  event 
a  short  discharge  hose  is  used.  I 

It  is  unnecessary  to  discuss  whether  it  would  be  prac¬ 
ticable  to  provide  sodium  bicarbonate  and  aluminum  sul¬ 
phate  powders,  which  he  proposes  using,  in  such  condition 
as  to  fineness  of  grinding  and  otherwise  that  the  dissolving 
of  the  powder  would  be  delayed  in  its  flow  through  the  hose. 
Certainly  Urquliart  makes  no  suggestion  of  such  possi¬ 
bility. 

The  history  of  the  proceedings  leading  to  the  allowance 
of  the  Urquhart  application  makes  it  clear  that  Urquhart 
considered  his  invention  as  definitely  limited  to  the  appa¬ 
ratus  and  method  in  which  the  powders  were  added  sep¬ 
arately  and  the  formation  of  foam  was  delayed  by  main¬ 
taining  the  chemicals  separate  in  the  stream.  This  is 
brought  out  in  the  affidavit  of  Charles  F.  Hurst  executed 
March  22,  1926  describing  a  test  of  the  apparatus,  and  in 
the  affidavit  of  the  applicant  Urquhart;  also  dated 
496  March  22,  1926.  In  the  latter  affidavit,  Urquhart, 
himself  explains  that  the  retardation  in  the  forma¬ 
tion  of  foam  is  due  to  the  incomplete  mingling  of  the  cur¬ 
rents  in  the  flowing  stream  containing  the  pbwders  sep¬ 
arately  fed.  i 

Certainly  Urquhart  does  not  anywhere  teach  the  step  of 
introducing  into  the  flowing  water  a  foam  stabilizer  and 
acid  and  basic  foam  generating  reagents  in  solid  form  and 
in  quantities  requisite  to  produce  a  mixture  of  foam  and 
undissolved  particles  of  said  reagents  as  defined  in  the  lan¬ 
guage  of  the  claim. 


Remarks  on  Ground  2. 

The  claim  constituting  the  count  of  the  interference  de¬ 
fines  nothing  patentable  over  the  references  cited  by  the 
Examiner  during  the  prosecution  of  the  several  applica¬ 
tions  involved,  such  for  example  as  the  patent;  to  Connelly 
#208,375,  dated  Sept.  24,  1878;  Stanzig  et  al.  #1,235,505, 
July  31st,  1917 ;  The  British  patent  to  Schworetzkv  #148,- 
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227,  July  9,  1920;  and  the  British  patent  to  Scliworetzkv 
#200,790,  Feb.  21,  1923. 

Connelly  'shows  an  apparatus  in  which  acid  and  base 
powders  are  simultaneously  and  continuously  introduced 
from  the  hoppers  D,  D  in  proportions  substantially  con¬ 
stant  with  respect  to  each  other  and  with  respect  to  the  rate 
of  water  supply,  and  because  nature  of  the  powders  is  what 
it  is,  said  powders  will  be  fed  from  the  wire  cages  at  the 
bases  of  the  hoppers  in  quantities  requisite  to  produce  a 
mixture  of  foam  and  undissolved  particles,  all  as  defined 
in  the  claim. 

497  The  disclosure  of  the  Urquhart  application  cer¬ 
tainly  does  not  describe  anything  within  the  terms  of 
the  claim  in  issue  which  is  not  taught  by  Connelly. 

The  patent  to  Stanzig  et  al.  shows  a  different  type  of 

apparatus  but  obviously  the  powder,  at  least  the  powder 

from  the  second  chamber  will  be  washed  into  the  deliverv 

•> 

hose  so  as  to  provide  a  mixture  of  foam  and  undissolved 
particles  within  the  terms  of  the  claim. 

The  British  patent  to  Scliworetzkv  #148,227  specifically 
states  that  the  powdered  chemical  will  be  whirled  up  by  the 
current  of  the  water  and  carried  forward. 

The  second  Schworetzky  patent  also  describes  an  appa¬ 
ratus  in  which  the  powdered  chemicals  are  washed  forward 
into  the  delivery  pipe. 

If  the  claim  defines  anything  patentable  over  the  above 
noted  and  other  references  cited  during  the  prosecution  of 
the  applications  in  interference,  certainly  the  novel  subject 
matter  is  not  disclosed  in  the  Urquhart  application. 

HANS  BURMEISTER, 

By  MAXWELL  BARUS, 

Attorney . 
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498  In  the  United  States  Patent  Office.  \ 

i 

i 

Before  the  Examiner  of  Interferences. 

i 

Berthold  Paschke  i 

i 

v. 

Hans  Burmeister 
v. 

Radcliffe  Morris  Urquhart 

v.  | 

Walter  Palmer. 

Proof  of  Service .  I 

; 

State  of  New  York, 

County  of  New  York ,  ss: 

Anthony  Gres  being  first  duly  sworn,  deposes  and  says 
that  he  is  an  employee  of  the  office  of  Maxwell  Barus ;  that 
he  forwarded  by  registered  mail,  postage  prepaid,  on  May 
12,  1928  a  true  and  exact  copy  of  the  attached  Motion  to 
Dissolve  in  envelopes  addressed  to  Pennie,  Davis,  Marvin 
&  Edmonds,  165  Broadway,  New  York  City  and  Joseph  G. 
Denny,  Jr.,  1318  Land  Title  Building,  Philadelphia,  Penn¬ 
sylvania,  by  depositing  in  the  Post  Office  in  New  York  City, 
New  York,  said  envelopes  containing  the  said  Motion  to 
Dissolve  and  that  the  registry  receipts  therefor  are  hereto 
attached. 


Subscribed  and  sworn  to  before  me  this  —  day  of  May, 
1928.  I 


Notary  Public. 

Notary  Public. 

New  York  County  Clerk’s  No.  186. 

N.  Y.  County  Register’s  No.  0-271.  I 

Commission  expires  March  30,  1930.  ! 
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499  Exh.  PM  5a 

In  the  United  States  Patent  Office. 

Before  the  Examiner  of  Interferences. 

Interference  No.  56,302. 

Berth  old  Paschke 
v. 

Hans  Burmeister 


v. 

Radcliffe  Morris  Urquhart 


v. 

Walter  Palmer. 

Motion  to  Dissolve. 

Now  comes  Hans  Burmeister  by  Maxwell  Barus,  his  at¬ 
torney  and  moves  that  the  above  entitled  interference  be 
dissolved  as  to  the  party,  Walter  Palmer,  for  the  reasons 
that — 

1.  Said  Palmer  has  no  right  to  make  the  claim  in  issue 
since  the  invention  defined  thereby  is  not  disclosed  in  his 
application  herein  involved. 

2.  That  the  invention  defined  by  the  claim  in  issue  is  not 
patentable. 

500  Remarks  on  Ground  1. 

Palmer  has  no  right  to  make  the  claim,  the  count  in  issue, 
because  there  is  no  basis  for  it  in  his  original  specifica¬ 
tion,  i.  e.,  in  the  disclosure  that  resulted  in  patent  No. 
1,591,401. 

The  invention  alleged  in  the  original  specification  is  a 
device  and  process  whereby  a  dry  foam-forming  powder 
is  sucked  into  a  stream  of  water  by  means  of  the  well- 
known  injector  principle.  The  whole  burden  of  the  argu¬ 
ments  advanced  in  prosecution  of  his  original  case  was  that 
other  methods  for  introducing  dry  foam-forming  powder 
into  a  stream  of  water  were  inoperative  and  his  alleged 
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invention  of  the  injector  device  was  necessary  to  success. 
These  facts  were  summarized  by  the  Examiner  |in  his  initial 
rejection  of  the  Reissue  Application  (Paper  No.  2  of  De¬ 
cember  11,  1926)  and  cannot  be  and  were  not  contraverted. 

In  his  original  patent  Palmer  laid  no  stress!  on  any  par¬ 
ticular  adjustment  of  powder  to  water  to  obtain  solution 
and  resultant  reaction  and  foam  production  either  instan¬ 
taneously  or  in  some  retarded  manner.  He  said  (Patent 
1,591,401,  p.  2,  1.  84) :  | 

44  If  the  hopper  is  filled  *  *  *  the  powder  will  be 

drawn  into  the  stream  *  *  *  and  mingled;  therewith  to 

produce  foam  efficiently  and  continuously.”  , 

But  the  teaching  of  the  patent,  if  any,  was  that  foam  was 
produced  as  soon  as  the  powder  contacted  with  the  water, 
viz.,  the  above.  And  the  device  shown  in  the  patent  is 
plainly  designed  to  produce  foam  and:  deliver  that 
501  foam  to  the  hose  for  Palmer  describes  it  (p.  2.  1. 
75) :  | 

44 A  test  cock  17  is  also  provided  preferably  to  permit 
inspection  of  the  foam  before  it  is  turned  into  the  hose.” 

i 

(See  also,  test  cocks  33  and  49  in  Figs.  2  and  3,  respec¬ 
tively). 

In  the  argument  accompanying  his  amendment  B  of 
February  16,  1926,  Palmer  said: 

4 4 In  applicant’s  method  the  foam  is  formed  as  soon  as 
the  powder  comes  into  contact  with  the  water.” 

i 

In  his  Reissue  Application  Palmer  presents  new  matter 
comprising :  ! 

I.  A  factual  denial  of  his  statements  made  in  prosecution 
of  his  original  patent  to  the  effect  that  the  injector  device  is 
the  only  successful  method  of  introducing  dry  foam-form¬ 
ing  powder  into  water; 

II.  An  entirely  new  theory  of  operation,  i.  e.,  a  state¬ 
ment  that  the  foam-forming  powder  does  not  dissolve  in¬ 
stantaneously  but  slowly,  so  that  foam  is  produced  in  the 
delivery  hose; 

III.  A  new  adaptation  of  this  previously  undisclosed 
theory,  i.  e.,  form  production  in  the  hose; 


390  PYRENE-MINIMAX  CORPORATION  VS. 

IV.  An  alleged  operating  advantage,  undisclosed  in  his 
original  specification  and  based  on  his  new  theory  and  new 
adaptation  of  said  theory,  i.  e.,  the  overcoming  of  the 
alleged  effect  of  friction  in  breaking  down  foam  in  a 
hose; 

502  V.  An  alleged  new  result,  i.  e.,  the  delivery  of 
foam  through  a  longer  hose  than  was  practicable 

with  prior  devices. 

On  the  basis  of  the  wealth  of  new  and  previously  undis¬ 
closed  matter  embodied  in  his  Reissue  Application,  Palmer 
made  the  claim,  the  count  in  interference,  which  reads : 

“7.  The  method  of  producing  and  delivering  foam  which 
consists  in  'continuously  flowing  water  from  a  source  of 
supply  toward  the  point  of  discharge  of  the  foam,  simul¬ 
taneously  and  continuously  introducing  into  the  flowing 
water  in  advance  of  the  point  of  discharge  and  in  propor¬ 
tions  substantially  constant  with  respect  to  each  other  and 
also  with  respect  to  the  rate  of  water  supply,  a  foam  stabi¬ 
lizer  and  acid  and  basic  gas-generating  reagents  in  solid 
form,  and  in  quantities  requisite  to  produce  a  mixture  of 
foam  and  undissolved  particles  of  said  reagents,  so  that 
foam  is  formed  when  some  of  each  reagent  has  been  dis¬ 
solved  in  the  water  and  has  reacted  with  the  other,  and 
passing  the  resulting  mixture  through  a  pipe  or  hose  to 
effect,  simultaneously,  the  transportation  of  the  foam  to  a 
point  of  discharge  and  the  dissolving  and  reaction  in  transit 
through  the  hose  of  undissolved  particles.’ ’ 

This  claim,  as  a  count  in  interference,  must  be  broadly 
construed  under  the  authorities,  and  Palmer  is  not  entitled 
to  make  it,  for  the  following  reasons : 

I.  This  claim  calls  for  the  introduction  of  drv  foam-form- 
ing  powder  into  water  by  any  and  every  means  and  hence 
is  a  generic  claim  in  respect  to  the  mode  of  addition. 
Palmer  disclosed  only  one  means ,  i.  e.,  the  injector  device, 
vigorously  asserted  that  this  device  was  the  only  operative 
means,  and  limited  his  Patent  No.  1,591,401.  to  that 

503  species  in  respect  to  both  process  and  apparatus 
claims.  He  cannot  now  make  a  generic  claim  as  to 

all  means — his  original  specification  provides  no  basis 
for  such  a  claim.  Even  the  new  matter  which  he  is  attempt- 
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ing  to  insert  in  his  reissue  application  does  not  provide  the 
basis  for  such  a  claim.  ! 

II.  This  claim  calls  for  a  process  in  which  the  dry  foam¬ 
forming  powder  reacts  with  water  in  the  hose^  Palmer’s 
original  disclosure  provides  no  basis  for  such  a  claim.  As 
previously  illustrated,  the  whole  of  patent  No.  1,591,401  is 
based  on  a  foam  production  at  the  injector.  Having  dis¬ 
closed  no  such  process  or  mode  of  operation,  Palmer  is  not 
entitled  to  claim  it. 

III.  This  claim  calls  for  a  process  in  which  the  dry  foam¬ 
forming  powder  and  water  are  mixed: 

“in  quantities  requisite  to  produce  a  mixture  of  foam  and 
undissolved  particles” — the  remaining  particles  dissolving 
(with  resultant  foam  production)  in  transit. 

By  the  very  definition  of  the  claim,  this  alleged  result 
cannot  possibly  be  obtained  except  by  a  careful  adjustment 
of  water  to  dry  powder.  It  is  an  elementary  principle  of 
nature  that  the  bringing  together  of  a  dry  soluble  powder 
and  water  does  not  result  in  instantaneous  and  complete 
solution.  There  is  always  a  time  element  involved. 

Whether  that  time  element  is  large  or  small  depends  (in¬ 
dependent  of  any  device)  on  various  physico-cliemical  fac¬ 
tors,  including : 

504  (a)  The  solubility  factor  of  the  chemicals; 

(b)  The  fineness  or  coarseness  of  the  particles; 

(c)  The  temperature  of  the  water; 

(d)  The  proportion  of  water  to  chemicals;1 

(e)  The  extent  of  agitation. 

In  the  case  of  Palmer’s  device  which  this  claim  purports 
to  cover,  the  material  time  element  would  also  be  affected 
by: 

(f)  The  size  of  the  injector  elements; 

(g)  The  speed  of  flow  of  water; 

(h)  The  diameter  and  length  of  hose. 

Under  some  adjustments  of  all  of  these  factors  the  dry 
powder  would  be  completely  dissolved  prior  to  the  entrance 
of  the  mixture  into  the  delivery  hose  and  the  alleged  new 
result  could  not  possibly  be  obtained.  The  |  whole  claim 
must  therefore  hinge  on  the  material  time  factor — it  is  a 
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“claim  of  adjustment”.  Neither  the  existence  of  this  time 

factor  nor  anv  utilization  of  it  are  disclosed  in  Palmer’s 

%> 

original  specification — hence  he  cannot  make  the  claim. 

IV.  Palmer  has  no  right  to  make  the  claim,  the  count 
in  issue,  because  both  the  claim  and  the  alleged  basis  for  it 
are  not  disclosed  in  his  original  specification  but  are  em¬ 
bodied  in  the  oath  of  his  reissue  application.  The  admis¬ 
sion  of  this  new  matter  in  the  reissue  application  was  an 
error  on  the  part  of  the  primary  examiner,  as  in  the  case 
of  Ex  Parte  Taylor  (183  0.  G.  i031) : 


505  “The  new  matter  added  is  not  limited  to  a  new 
theory.  It  contemplates  an  intentional  variation 

in  instruction,  and  the  new  theory  explains  what  takes 
place  with  the  new  construction.  Not  admissible.” 

Remarks  on  Ground  2. 

The  claim  constituting  the  count  of  the  interference  de¬ 
fines  nothing  patentable  over  the  reference  cited  by  the 
Examiner  during  the  prosecution  of  the  several  applica¬ 
tions  involved,  such  for  example  as  the  patent  to  Connelly 
208,375  dated  September  24,  1878;  Stanzig  et  al  1,235,505, 
July  31,  1917 ;  the  British  patent  to  Schworetsky  148,227, 
July  9,  1920;  the  British  patent  to  Schworetzky  200,790, 
February  21, 1923. 

Connelly  shows  an  apparatus  in  which  acid  and  base 
powders  are  simultaneouslv  and  continuouslv  introduced 

X  9/9/ 

from  the  hoppers,  D.D  in  proportions  substantially  con¬ 
stant  with  respect  to  each  other  and  with  respect  to  the 
rate  of  water  supply,  and  because  nature  of  the  powders 
is  what  it  is,  said  powders  will  be  fed  from  the  wire  cages 
at  the  bases  of  the  hoppers  in  quantities  requisite  to  pro¬ 
duce  a  mixture  of  foam  and  undissolved  particles,  all  as 
defined  in  the  claim. 

The  disclosure  of  the  original  Palmer  application  cer¬ 
tainly  do^s  not  describe  anything  within  the  terms  of  the 
claim  in  issue  which  is  not  taught  bv  Connellv. 

The  patent  to  Stanzig  et  al.  shows  a  different  type  of 
apparatus  but  obviously  the  powder,  at  least  the  powder 
from  the  second  chamber  will  be  washed  into  the 

506  delivery  hose  so  as  to  provide  a  mixture  of  foam 
and  undissolved  particles  within  the  terms  of  the 

claim. 
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The  British  patent  to  Sworetzky  148,227  specifically  states 
that  the  powdered  chemical  will  be  whirled  up;  by  the  cur¬ 
rent  of  the  water  and  carried  forward.  I 

The  second  Sworetzky  patent  also  described  an  appa¬ 
ratus  in  which  the  powdered  chemicals  are  washed  forward 
into  the  delivery  pipe.  j 

If  the  claim  defines  anything  patentable  over  the  above 
noted  and  other  references  cited  during  the  ;  prosecution 
of  the  applications  in  interference,  certainly  the  novel  sub¬ 
ject  matter  is  not  disclosed  in  the  original  Palmer  applica¬ 
tion  and  Palmer  has  no  right  to  make  the  claim  in  his  re¬ 
issue  application. 

;  > 

Attorney  for  Hans  Burmeister. 
507  In  the  United  States  Patent  Officer 

i 

Before  the  Examiner  of  Interferences. 

Berthold  Paschke 

i 

i 

v.  i 

Hans  Burmeister  ; 

i 

i 

i 

Radcliffe  Morris  Urquhart  i 

V.  | 

Walter  Palmer. 

Proof  of  Service. 

i 

State  of  New  York, 

County  of  Netv  York ,  ss: 

Anthony  Gres  being  first  duly  sworn,  deposes  and  says 
that  ho  is  an  employee  of  the  office  of  Maxwell  Barus;  that 
he  forwarded  by  registered  mail,  postage  prepaid,  on  May 
12,  1928,  a  true  and  exact  copy  of  the  attached  Motion  to 
Dissolve  in  envelopes  addressed  to  Pennie,  Davis,  Marvin 
&  Edmonds,  165  Broadway,  New  York  City  and  Joseph 
G.  Denny,  Jr.,  1318  Land  Title  Building,  ;  Philadelphia, 
Pennsylvania,  by  depositing  in  the  Post  Office  in  New  York 
City,  New  York,  said  envelopes  containing  the  said  Motion 
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to  Dissolve  and  that  the  registry  receipts  therefor  are 
hereto  attached. 


Subscribed  and  sworn  to  before  me  this  —  day  to  May, 
1918. 

•> 

Notary  Public. 


New  York  County  Clerk’s  No.  186. 

N.  Y.  Countv  Register’s  No.  0-271. 
Commission  expires  March - . 

508  Exh.  PM  5 b. 

United  States  Patent  Office. 

Before  the  Law  Examiner. 

In  Interference. 

No.  56302. 

Walter  Palmer 


v. 

Berthold  Paschke 

v. 

Hans  Burmeister 
v. 

R.  M.  Urquhart. 

Motion  to  Dissolve  Interference. 

And  now,  to  wit,  this  12th  day  of  May,  1928,  comes  the 
party  R.  M.  Urquhart  and  moves  to  dissolve  the  interfer¬ 
ence  on  the  grounds  that — 

1.  The  subject  matter  of  the  issue  is  not  patentable  be¬ 
cause  : 

(a)  the  4 ‘foam”  involved  in  the  issue  consists  merely  of 
latherlike  bubbles  of  widely  varying  consistencies  and  ten¬ 
acity,  varying  from  a  mere  effervescent  liquid  to  a  heavy 
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self  sustaining  substance,  and  its  variability  aiid  utility  in 

fire  fighting  have  been  well  known  at  least  as  early  as  the 

Gates  patent  No.  749374,  of  Jan.  12,  1904,  and  the  Laurent 

patent  No.  858188,  of  June  25,  1907.  These  patents  taught 

that  the  bubbles  formed  bv  the  reaction  of  an  acid  and 

%/ 

alkali  in  water  might  be  stabilized  by  the  addition  of  a 
suitable  stabilizing  substance  increasing  the  surface  vis¬ 
cosity  and  reducing  the  surface  tension  of  the  >vater. 

(b)  Long  prior  to  the  Gates  patent  No.  749374,  the  use 
of  bubble  forming  chemicals  in  water  for  fire  fighting  was 
well  knowm,  as  for  instance  in  U.  S.  Patents  Nos. 
509  97894,  102229,  161216,  171628,  196562,  208375,  and 

British  patent  No.  1523  of  1880,  which  patents  also 
show  the  continuous  feeding  to  water  flowing  from  a  source 
of  supply  toward  the  point  of  discharge  of  the  bubbles  of 
bubble  forming  chemicals  delivered  to  the  water  in  advance 
of  the  point  of  discharge  and  in  proportions  Substantially 
constant  with  respect  to  each  other  and  with  respect  to  the 
rate  of  water  supply  as  effectively  as  the  apparatus  of  any 
of  the  parties  to  the  interference  wfill  so  do.  Such  patents 
also  disclose  as  effectively  as  the  disclosures  of  any  of  the 
parties  to  the  interference  the  use  of  bubble  forming  chemi¬ 
cals  in  quantities  requisite  to  produce  a  mixture  of  foam 
and  undissolved  particles  so  that  bubbles  are  formed  when 
some  of  each  reagent  has  been  dissolved  in  the  water  and 
has  reacted  with  the  other,  and  passing  the  resulting  mix¬ 
ture  through  a  pipe  or  hose  to  effect,  simultaneously,  the 
transportation  of  the  bubbles  to  a  point  of  discharge  and 
the  dissolving  and  reaction  in  transit  through  the  hose  of 
undissolved  particles.  By  the  addition  of  the  stabilizers 
suggested  by  Gates  or  Laurent  in  their  above  patents,  the 
bubbles  produced  by  any  of  the  above  enumerated  patents 

mav  be  made  as  stable  as  desired  if  the  ra\V  water  used 

•/ 

was  not  sufficients  viscous  to  form  bubbles  of  desired  ten- 

%/ 

acity.  The  stabilization  of  bubbles  for  all  kinds  of  sub¬ 
stances  was  well  known  from  U.  S.  patents  !Nos.  984853, 
1118952,  1161090,  1219509,  1247803,  1375779,  1401240, 
1421428,  1421436,  1428207,  1431789,  1441728,  1489692.  The 
use  of  a  compound  of  acid,  alkali  and  liquorice  in  dry  pow¬ 
dered  form  was  well  known  from  patent  1118952,  and  the 
formation  of  foam  from  dry  powdered  acid,  alkali  and  sta¬ 
bilized  fed  to  a  flowing  stream  was  well  known  in  U.  S. 
Patents  Nos.  1235505  and  British  patents  Nos.;  6327  of  1912, 
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148227  of  1920,  156073  of  1920,  200790,  of  1923,  No. 

510  218340  of  1923,  and  French  patent  No.  558387  of 
1922.  It  was  also  well  known  from  U.  S.  patent  No. 

1467377  and  French  patent  No.  557993,  of  1922  that  foam 
forming  chemicals  might  be  combined  by  suction  with  a 
flowing  stream.  In  view  of  the  well  known  state  of  the  art 
evidenced  by  the  foregoing  patents,  there  was  no  patentable 
invention  in  the  subject  matter  of  the  count  of  the  issue. 

(b)  The  subject  matter  of  the  count  of  the  issue  is  antici¬ 
pated  by  French  patent  No.  558387,  of  Nov.  8,  1922,  and  the 
British  patent  corresponding  thereto  No.  218340,  which  de¬ 
scribes  the  production  of  “the  most  perfect  foam”  by  sup¬ 
plying  to  water  flowing  through  the  pipe  13  foam  forming- 
chemicals,  such  as  aluminum  sulphate  and  bircarbonate  of 
soda,  from  the  containers  A  in  a  continuous  operation,  par¬ 
ticular  attention  being  directed  to  page  1,  lines  21  et  seq, 
31  et  seq,  55  et  seq,  page  2,  lines  26  et  seq,  page  3,  line  76 
et  seq,  page  4,  lines  10  et  seq,  line  22  et  seq  of  the  British 
patent,  wherein  it  appears  that  “while  the  mixing  of  the 
various  substances  used  is  to  a  certain  extent  brought 
about  partly  in  the  feed  pipes  and  educing  nozzle,  the 
perfect  intimate  mixing  is  brought  about  in  the  released 
steam  in  the  open  air”,  etc. 

(c)  The  count  of  the  issue  is  further  anticipated  by  Brit¬ 
ish  patent  No.  148227  wherein  “A  quite  definite  quantity 
of  the  powder  is  whirled  up  by  the  centrifugally  impelled 
inflowing  water  under  pressure,  carried  with  the  latter  and 
driven  through  a  strainer  so  that  the  operation  represents 
from  beginning  to  end  a  rapidly  and  evenly  proceeding  re¬ 
action  and  secured  a  froth  of  even  consistency  through¬ 
out.  9  9 

511  (d)  The  subject  matter  of  the  count  of  the  issue 
is  anticipated  by  the  British  patents  Nos.  156073  and 

200790  wherein  the  viscosity  of  the  foam  formed  may  be 
regulated  by  varying  the  quantity  of  powdered  reagent  in 
the  water  stream. 

(e)  The  subject  matter  of  the  count  of  the  issue  is  antici¬ 
pated  by  the  United  States  patent  No.  1235505  wherein  the 
chamber  m  is  charged  with  oxalic  acid,  tartaric  acid  or  the 
like  in  powder  form,  the  chamber  n  with  a  mixture  of  pulv¬ 
erized  bicarbonate  of  soda,  quaillai  bark  and  a  saponaceous 
or  another  substance  forming  foam  and  such  chemicals  are 
supplied  to  a  stream  of  water  flowing  through  the  casing  v. 
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(f)  tlie  representations  made  to  secure  the  allowance  of 
the  count  of  the  issue  are  deceptive  and  misleading  in  that 
foam  formed  from  mixtures  of  solutions  have  been  carried 
for  long  distances  through  conduits,  and  when  foam  made 
in  accordance  with  the  subject  matter  of  the  isshe  is  passed 
through  hose  exceeding  100  feet  in  length  the  foam  rapidly 
deteriorates  in  quantity  and  quality.  Moreover  the  retar¬ 
dation  of  foam  formation  in  the  Palmer  type  of  generator 
is  not  due  to  the  subject  matter  of  the  count  of  the  issue 
but  to  the  use  in  the  chemicals  of  an  inert  filler  such  as 
described  in  patent  1624398,  which  coats  and  retards  the 
solution  of  the  foam  forming  chemicals.  ■ 

2.  The  parties  Palmer,  Burmeister  and  Paschke  have  no 
right  to  make  the  claim  in  issue  for  in  none  of  the  applica¬ 
tions  as  filed  was  there  any  disclosure  of  introducing  into 
flowing  water  a  foam  stabilizer  and  acid  and  basic  gas  gen¬ 
erating  reagents  in  solid  form  and  in  proportions  substan¬ 
tially  constant  with  respect  to  each  other  and  also 

512  with  respect  to  the  rate  of  water  supply.  On  the 
contrary,  in  the  apparatus  shown  in  Palmer,  Bur¬ 
meister  and  Paschke  the  proportions  of  chemicals  fed  will 
constantly  vary  relatively  to  the  water  supply  with  varia¬ 
tions  in  the  pressure  and  in  the  depths  of  the' columns  of 
powders. 

The  parties  Palmer,  Burmeister  and  Paschke  further 
have  no  right  to  make  the  claim  because  in  none  of  their 
applications  as  filed  was  there  disclosed  the  idea  of  feed¬ 
ing  the  reagents  in  quantities  requisite  to  produce  a  mix¬ 
ture  of  foam  and  undissolved  particles  of  said  'reagents,  so 
that  foam  is  formed  when  some  of  each  reagent  has  been 
dissolved  in  the  water  and  has  reacted  with  the  other,  and 
passing  the  resulting  mixture  through  a  pipe  or  hose  to 
effect  simultaneously  the  transportation  of  the  foam  to  a 
point  of  discharge  and  the  dissolving  and  reaction  in  tran¬ 
sit  through  the  hose  of  undissolved  particles.  On  the  con¬ 
trary,  each  of  the  parties  Palmer,  Burmeister  and  Paschke 
provides  for  an  intimate  mixture  of  all  their  ingredients 
before  introduction  to  the  water  in  the  running  stream,  with 
consequent  immediate  reaction  when  contact  is  made  with 
the  water. 

3.  The  party  Palmer  has  no  right  to  make  the  claim  be¬ 
cause  he  is  estopped  by  the  intervening  rights  of  the  party 
Urquhart,  who  long  prior  to  the  application  for  Palmer’s 
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reissue  had  made  application  for  the  letters  patent  involved 
herein,  and  because  Palmer  is  further  estopped  by  the  in¬ 
tervening  rights  of  Urquhart  ?s  assignee,  of  record,  Ameri¬ 
can  Fomon  Company,  who,  long  prior  to  the  introduction 
of  the  claim  in  issue  was  engaged  in  the  manufacture  and 
sale  of  apparatus  and  chemicals  for  the  practice  of  the 
method  disclosed  and  claimed  in  the  Urquhart  application. 

RADCLIFFE  MORRIS  URQUHART, 
By  JOSEPH  G.  DENNY,  Jr., 

Attorney. 

513  United  States  Patent  Office. 

In  Interference 
No.  56302. 

Walter  Palmer 


vs. 

Berth  old  Paschke 


vs. 

Hans  Burmeister 
vs. 

Radcliffe  Morris  Urquhart. 

Proof  of  Service. 

Joseph  G.  Denny,  Jr.,  being  duly  sworn  according  to  law 
deposes  and  says  that  he  is  the  attorney  of  record  for  the 
party  Urquhart  in  the  above  entitled  interference  and  that 
on  May  12,  1928,  he  deposited  in  the  mail  box  at  Philadel¬ 
phia,  Pennsylvania,  envelopes  addressed  to:  Maxwell  Ba- 
rus,  5  Nassau  Street,  New  York,  N.  Y.  and  Pennie,  Davis, 
Marvin  &  Edmonds,  165  Broadway,  New  York,  N.  Y.,  and 
each  containing  a  copy  of  the  Motion  to  Dissolve  Interfer¬ 
ence  in  the  above  entitled  case  and  whereof  copies  are  here¬ 
unto  attached  and  receipts  for  such  letters  are  the  attached 
registered  receipts. 


Sworn  to  and  subscribed  before  me  this  12th  day  of 
May,  1928. 


Invent  r 
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GEORGE  COWING,  OF  SENECA  FA'  "  W  YORK. 

IMPROVEMENT  IN  FIRE-EXTINGUISHERS. 

Specification  forming  part  of  Letters  Patent  No.  102,229,  dated  April  26,  1 870 ;  antedated 

April  16,  1870. 


To  all  ichom  it  may  concern: 

Be  it  known  that  I,  George  Cowing,  of 
Seneca  Falls,  in  tbe  county  of  Seneca  and 
State  of  New  York,  have  invented  a  new  and 
Improved  Chemical  Fire-Extinguisher  Attach¬ 
ment  to  Fire-Engines;  and  1  do  hereby  de 
clare  that  the  following  is  a  full,  clear,  and 
exact  description  thereof,  which  will  enable 
others  skilled  in  r.lie  art  to  make  and  use  the 
same,  reference  being  had  to  the  accompany¬ 
ing  drawings,  forming  part  of  this  specifica¬ 
tion. 

This  invention  relates  to  improvements  in 
means  for  impregnating  water  while  being 
thrown  upon  tires  by  steam  or  other  fire-en¬ 
gines,  or  hydrants,  or  other  means,. with  fire- 
extinguishing  chemical  substances,  such  as 
sulphate  of  ammonia,  bicarbonate  of  soda,  and 
other  like  matters;  and  it  consists  of  an  air¬ 
tight  case,  chest,  box,  or  other  vessel  suitable 
for  containing  tbe  chemical  substances  in  a 
suitable  condition,  provided  with  a  tubular 
passage  through  it,  preferably  near  the  bot¬ 
tom,  adapted  for  the  connection  of  hose  or 
other  pipes  at  each  side,  so  that  the  water 
from  the  engine  or  other  forcing  apparatus 
may  be  caused  to  pass  through  the  said  tubu¬ 
lar  passage,  which  is  constructed  in  sections, 
meeting  together  within  the  case,  and  capable 
of  adjustment  for  close  contact  at  the  place  of 
meeting,  or  for  separation  a  greater  or  less 
distance,  to  admit  the  chemical  matters  to  be 
drawn  in  with  the  current  of  water  passing 
through  for  impregnating  tin*  water  with  the 
necessary  percentage  of  chemicals,  or  for  stop¬ 
ping  the  How  or  contact  of  water  therewith. 

The  essential  object  of  the  said  arrangement 
is  to  provide  a  means  whereby  the  impregna¬ 
tion  of  the  water  may  be  caused  to  take  place 
instantly  at  such*  times  as  when  the  stream  is 
playing,  when  the  chemical  substances  will  be 
most  effective,  and  to  as  instantly  stop  the 
expenditure  of  the  said  chemical  substances 
at  times  when  the  nature  of  the  fire  is  such 
that  it  may  be  preferable  to  economize  them, 
and  to  preserve  them  from  deterioration  when 
the  engine  is  not  in  use.  A  further  object  is 
to  provide  an  arrangement  whereby  the  water 
may  be  at  any  time  shut  off  from  the  case  or 
reservoir  for  the  chemicals,  to  admit  of  replen¬ 
ishing  the  stock  without  interfering  with  the 


ordinary  action  of  the  water ;  and  a  further 
object  is  to  provide  an  attachment  adapted 
for  connection  directly  to  the  engine,  or  to  any 
pipe  projecting  therefrom,  or  to  the  nozzle  of 
a  hydrant,  or  between  two  sections  of  hose. 

Figure  1  represents  a  longitudinal  sec¬ 
tional  elevation  of  my  improved  attachment, 
when  provided  with  wheels  and  arranged  for 
attachment  between  two  sections  of  hose.  Fig. 
2  represents  a  plan  of  the  same,  a  part  of  the 
top  being  removed  to  admit  an  interior  view  ; 
and  Fig.  3  shows  the  attachment  of  the  same 
to  a  steam  fire-engine. 

Similar  letters  of  reference  indicate  corre¬ 
sponding  parts. 

A  is  the  case,  or  reservoir  for  the  chemical 
substances.  It  is  represented  in  this  example 
as  mounted  on  wheels  B,  for  adaptation  for 
use  between  two  sections  of  hose.  It  is  pro¬ 
vided  with  a  mau-hole  at  the  top  for  supply¬ 
ing  the  chemical  substances,  the  said  man¬ 
hole  being  closed  with  a  plug,  C. 

D  represents  a  short  section  of  pipe  project¬ 
ing  from  one  end  of  the  ease  at  the  bottom, 
and  provided  with  a  collar,  E,  and  screw- 
threads  F,  for  coupling  on  another  section  of 
pipe  or  a  section  of  hose.  The  other  end  of 
this  tube  extends  into  a  recess,  G„  in  the  bot¬ 
tom  of  the  reservoir,  and  is  countersunk  or 
otherwise  adapted  for  the  reception  of  the 
tapered  or  other- formed  end  H  of  another  sec¬ 
tion  of  tube,  I,  arranged  in  the  same  line,  and 
capable  of  sliding  to  or  from  the  tube  D  in  an 
exterior  tube,  K,  which  latter,  together  with 
the  tube  D,  majT  be  formed  with  and  consti¬ 
tute  a  part  of  the  bottom  plate  of  the  reser¬ 
voir,  as  an  economy  of  construction,  if  pre¬ 
ferred. 

The  tube  K  extends  outside  of  the  case,  and 

is  screw-threaded  at  L,  for  the  reception  of  a 
nut,  M,  screwing  thereon,  and  engaging  with 
the  prolongated  tube  I  in  a  way  to  move  the 
latter  toward  or  from  the  tube  I).  The  outer 
end  of  this  tube  1  has  a  collar,  N,  and  screw- 
thread  O,  for  the  connection  of  hose  or  other 
pipe,  in  the  same  way  as  provided  for  connec¬ 
tion  to  the  x>il>o-D,  so  as  to  make  a  continuous 
passage  through  the  case  for  the  water  in 
passing  from  the  engine  to  the  fire.  This  at¬ 
tachment  being  connected  between  two  sec¬ 
tions  of  hose,  or  to  a  fire-engine  or  hose,  as  de- 
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scribed,  and  filled  with  any  fire-extinguishing 
substances,  the  latter  will,  when  the  tubes  I 
and  1)  are  separated,  be  taken  up  by  the 
water  and  be  conveyed  to  the  fire,  and  the 
impregnation  so  effected  may  be  in  any  de¬ 
gree  or  percentage  required  by  varying  the 
space  between  the  said  tubes. 

Indicator  or  scale  marks  may  be  applied 
in  connection  with  the  nut  M,  to  show  the 
amount  of  opening,  and  thereby  the  degree  of 
impregnation,  or  stop  pins  or  screws  P  may 
be  arranged  to  arrest  the  movement  of  the 
tube  I  at  any  required  point. 

A  pipe  and  a  cock  may  be  attached  to  the 
case  in  auy  suitable  way  for  drawing  off  the 
water  contained  in  the  case  when  the  chem¬ 
icals  are  exhausted  and  the  case  is  to  be  filled 
again. 

In  cases  where  it  is  not  essential  to  shut  off* 
the  flow  of  the  chemicals,  1  may  dispense  with 
the  adjuster  I  and  attach  the  hose  or  pipe  di¬ 
rectly  to  the  pipe  K,  extending  the  latter 
into  the  recess  G,  to  meet  the  pipe  1),  leaving 
a  small  space  for  the  passage  of  the  chemical 
substances,  proportioning  the  said  space,  as 
may  be  found  necessary,  by  experiment,  for 
the  chemicals,  and  this  I  propose  to  do  in 
such  cases. 


Having  thus  described  my  invention,  I  claim 
as  new  and  desire  to  secure  by  Letters  Pat¬ 
ent — 

1.  The  combination,  for  holding  and  deliver¬ 
ing  or  retaining  and  preserving  the  chemicals, 
of  an  air  tight  case  or  reservoir,  the  water- 
pipes,  and  adjuster,  substantially  as  specified. 

2.  The  combination,  with  the  sectional  wa¬ 
ter-pipes,  of  the  adjuster  I,  arranged  for  admit¬ 
ting  or  preventing  the  escape  of  the  chemicals, 
substantially  as  specified. 

3.  A  chemical  fire-extinguisher  attachment 
for  steam  fire-engines,  arranged  substantially 
as  herein  described,  for  connection  between 
the  sections  of  hose,  or  with  a  fire  engine  or 
other  means  of  forcing  water,  and  the  hose 
thereof,  and  for  delivering  the  chemical  sub¬ 
stances  to  the  water,  or  shutting  them  off 
therefrom,  or  for  varying  the  amount  of  the 
delivery,  all  substantially  as  specified. 

The  above  specification  of  my  invention 
signed  by  me  this  9th  day  of  October,  18C9. 

GEORGE  COWING. 

Witnesses : 

Geo.  W.  Mabee, 

Alex.  F.  Roberts. 


J.  H.  &  T.  E.  CONNELLY. 
Chemical  Annex  for  Fire-Engines. 

No.  208,375.  1  Patented  Sept.  24, 
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JOSEPH  II.  CONNELLY  AND  THOMAS  E.  CONNELLY,  OF  PITTSBURG,  PENN¬ 
SYLVANIA,  ASSIGNORS  TO  THEMSELVES  AND  CHARLES  LOCKHART,  OF 
SAME  PLACE. 


IMPROVEMENT  IN  CHEMICAL  ANNEXES  FOR  FIRE-ENGINES. 


•Specification  formin';  part  ot  Letters  Patent  Xo.  208*  3  7  5,  September *21.  application  tiled 

An  trust  *29, 


To  all  whom  it  may  concern: 

Be  it  known  that  we,  Joseph  II.  Coxnelly 
and  Thomas  K.  Conxelly,  <•;  the  city  of  Pitts¬ 
burg,  in  the  county  of  Allegheny  ami  State  of 
Pennsylvania,  have  invented  a  new  and  useful  j 
Improvement  in  Chemical  Annexes  for  Fire- 
Engines  ;  and  we  do  hereby  declare  the  follow¬ 
ing  to  be  a  full,  clear,  and  exact  description 
thereof,  reference  being  had  to  the  accompany¬ 
ing  drawings,  forming  oart  of  this  specifica¬ 
tion,  in  which — 

Figure  1  is  an  elev  ition,  in  perspective,  of 
devices  embodying  our  invention.  Fig.  2  is  a 
vertical  longitudinal  section  of  one  section  of 
the  same.  Fig.  3  hs  a  sectional  detail  view, 
showing  a  slight  modification  in  the  devices 
for  operating  the  cage  or  valve. 

Like  letters  refer  to  like  parts  wherever  they 


gine  or  hvdrant  may  be  forced  through  either 
or  both  of  the  combining-tubes  a.  In  the  educ¬ 
tion-tube  we  piefer  to  use  a  check-valve,  and, 
if  desired,  a  check-valve  may  be  inserted  in 
|  t he  induction-pipe,  so  as  to  prevent  any  back- 
tlpw  in  case  of  low  pressure  or  when  the  wa¬ 
ter  is  shut  off. 

Mounted  on  each  of  the  combining-tubes  a, 
and  communicating  therewith,  are  sets  of 
domes  or  receptacles,  1),  for  the  reception  of 
chemicals  or  fire -extinguishing  compounds. 
These  receptacles  are  preferably  funnel-shaped  , 
oi;  taper  from  the  top  to  their  junction  with 
the  combining-tubes  a,  to  facilitate  the  dis¬ 
charge  of  their  contents,  each  being  provided 
with  a  capped  charging-orifice,  /,  and  a  try- 
cock,  (j:  for  determining  when  the  receptacle  is 
empty. 


occur. 

Our  invention  relates  to  the  construction  and 
operation  of  what  may  be  termed  an  “annex,” 
or  devices  for  mixing  chemicals  with  a  stream 
of  water  projected  from  a  hydrant,  steam  fire- 
engine,  or  like  source  of  power. 

It  consists,  mainly,  in  combining,  with  a  se¬ 
ries  of  combining  tubes  or  pipes,  a  series  of 
receptacles  for  chemicals  and  a  series  of  de¬ 
vices  for  delivering  the  chemicals  from  the  re¬ 
ceptacles  to  the  combining-tubes,  the  latter  be¬ 


ing  so  constructed  as  to  gage  and  regulate  the 


supply  of  chemicals  fed  to  the  water;  and  also 
in  details  of  construction  hereinafter  more  spe¬ 
cifically  set  forth. 

We  will  now  proceed  to  describe  our  inven¬ 
tion,  so  that  others  skilled  in  the  art  to  which 
it  appertains  may  apply  the  same. 

In  the  drawings  is  shown  a  suitable  carriage, 
on  which  we  mount  two  or  more  horizontal 
tubes  or  pipes,  a ,  which  we  term  the  “combin¬ 
ing-tubes.^  These  tubes  should  be  larger  than 
the  induction  and  eduction  tubes,  and  of  suffi¬ 
cient  diameter  to  insure  proper  support  to  the 
chemical  receptacles  or  domes.  Each  combin- 
[ng-tube  a  is  provided  with  a  try-cock,  and 
the  two  combining-tubes  are  connected  with 
iach  other  and  with  the  induction  and  educ¬ 
tion  tubes  b  c  by  pipes  df,  the  whole  provided 
vith  valves  or  stop-cocks  e ,  so  that  by  proper 
idjustment  the  stream  of  water  from  au  en- 


In  the  opening  between  the  dome  D  and 
combining-tubes  a  is  arranged  a  reticulated 
valve  or  cage,  /,  which  may  be  made  of  wire, 
perforated  sheet  metal,  or  like  material,  said 
cage  or  valve  adapted  to  be  raised  or  lowered 
by  the  shaft  of  the  feed  mechanism.  The  con¬ 
struction  may  be  that  shown  in  Fig.  2,  wherein 
the  lower  end  of  the  shaft  k  is  threaded,  and 
works  through  a  nut  in  the  bottom  of  the  cage 
or  valve,  the  latter  being  prevented  from  turn¬ 
ing  by  splines  or  feathers  l;  or,  if  preferred, 
the  cage  i  may  be  made  fast  to  the  shaft  A*, 
and  the  shaft  threaded  above,  as  at  »?.,  to  work 
through  a  nut,  w,  as  shown  in  Fig.  3,  the  lat¬ 
ter  being  the  most  desirable  in  some  respects, 
as  the  amount  of  projection  of  the  shaft  k  en¬ 
ables  the  operator  to  determine  the  distance 
the  cage  or  valve  i  projects  into  the  combin¬ 
ing-tube,  and  thus  to  regulate  the  quantity  of 
chemical  or  extinguishing  compound  supplied 
to  the  stream  of  water.  In  order  to  prevent 
the  material  in  the  receptacle  from  becoming 
packed,  and  also  to  feed  it  to  the  cage  ?,  the 
shaft  k  is  provided  with  a  series  of  blades, 
with  faces  set  at  a  suitable  angle;  and  to  im¬ 
part  motion  to  the  shaft,  a  crank,  or  its 
equivalent  may  be  used. 

We  sometimes  find  it  desirable  to  operate 
the  feed  mechanism  by  the  current  of  water 
passing  through  the  combining-tube,  thus  ren¬ 
dering  the  devices  automatic,  in  which  case 
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we  attach  a  flutter-wheel  or  buckets  to  the 
cage  or  valve,  as  shown  at  S,  Fig.  2,  securing 
the  cage  to  the  shaft  A*,  so  that  the  two  will 
move  or  revolve  together,  and  adjusting  the 
cage  by  a  screw  or  piston,  s ,  which  passes 
through  a  stuffing-box  on  the  under  side  of 
the  combining- tube.  In  order  to  properly  di-. 
rect  the  current  to  the  flutter- wheel  or  buckets 
S,  a  deflector,  f,  may  l»e  arranged  in  the  com¬ 
bining-tube  a. 

The  above  constitute  our  devices,  with  which 
may  be  used  any  compounds  applicable  to  the 
extinguishingof  fires,  whether  said  compounds 
or  agents  react  upon  each  other  in  solution,  or 
are  only  mechanically  mixed  or  held  in  sus¬ 
pension,  and  thus  cast  with  the  stream  upon 
the  fire.  That  to  which  we  give  preference, 
however,  is  described  in  Letters  Patent  No. 
196,562,  October  30, 1877 ;  and  in  charging  the 
receptacles  we  usually  place  the  granulated 
bicarbonate  of  soda  and  the  anhydrous  sul¬ 
phate  of  alumina  in  separate  receptacles. 

The  devices  described  are  employed  as  fol¬ 
lows:  The  receptacles  or  domes  having  been 
properly  charged,  and  the  induction-pipe  con¬ 
nected  with  some  source  of  water-supply  and 
power — as,  for  instance,  a  hydrant  or  engine — 
the  cocks  e  are  set  to  direct  the  stream  through 
either  or  both  of  the  combining-tubes  a,  as  the 
exigency  of  the  case  demands.  The  shafts  k 
are  then  operated  to  lower  the  cages  or  valves 
i  into  the  combining- tube  a  distance  propor¬ 
tionate  to  the  amount  of  chemical  or  fire-ex¬ 
tinguishing  compound  to  be  added  to  the  wa¬ 
ter,  and  the  current  forced  through  the  com¬ 
bining-tube  absorbs  the  compound,  which  is 
gradually  fed  down  from  the  receptacles.  As , 
a  general  rule  but  one  combining-tube  is  in 
use  at  a  time,  and  when  the  receptacles  there¬ 
of  have  been  exhausted,  which  can  be  readily 
ascertained  by  means  of  the  try-cocks  g ,  the 
cocks  e  are  set  to  switch  the  current  of  water 


to  the  other  combining-tube.  After  using  the 
annex,  the  try-cocks  may  be  used  for  drainiug 
and  clearing  the  device. 

W e  are  aware  that  a  water- wheel  operated  by 
the  force  of  the  stream  of  water  to  be  charged 
has  heretofore  been  devised  for  feeding  and 
mixing  the  chemicals,  and  do  not  claim  such 
subject-matter;  but, 

Having  thus  set  forth  our  invention,  wliat 
we  claim,  and  desire  to  secure  by  Letters  Pat¬ 
ent,  is — 

1.  In  an  apparatus  of  the  class  specified,  the 
combination,  with  a  combining- tube,  of  a  dome 
or  receptacle  and  an  adjustable  cage  or  valve, 
substantially  as  and  for  the  purpose  specified. 

2.  In  an  apparatus  of  the  class  specified,  the 
combination  of  a  combining-tube,  a  receptacle 
or  dome,  an  adjustable  cage  or  valve,  aud  a 
device  for  agitating  and  feeding  down  the  con¬ 
tents  of  the  receptacle,  substantially  as  speci¬ 
fied. 

3.  In  an  apparatus  of  the  class  specified,  the 
combination  of  a  combining-tube,  a  receptacle 
or  dome,  a  cage,  and  stirrers  or  feed  mechan¬ 
ism,  and  a  flutter-wheel  or  buckets  for  operat¬ 
ing  the  feed  mechanism,  substantially  as  speci¬ 
fied. 

4.  The  combination  of  two  or  more  combiu- 
ing-tubes,  connected  by  valved  pipes  with  two 
or  more  domes  or  receptacles,  provided  with 
adjustable  cages  or  valves  and  arranged  on 
the  combining-tabes,  substantially  as  and  for 
the  purpose  specified. 

In  testimony  whereof  we,  the  said  Joseph 
H.  Connelly  and  Thomas  E.  Connelly, 
have  hereunto  set  our  hands. 

JOSEPH  H.  CONNELLY. 

THOMAS  E.  CONNELLY. 


Witnesses: 

.  R.  H.  Whittlesey, 
F.  W.  Ritter,  Jr. 


J.  LUNOE. 

CHEMICAL  FIRE  APPARATUS. 
APPLICATION  PILED  APR. 28,  1913. 


406 


1,113,228. 


Patented  Oct.  13, 1914. 
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Specification  of  Letters  Patent  Patented  Oct.  13, 1914. 
Application  filed  April  23, 1913.  Serial  No.  763,992. 


To  all  'whom  it  may  concern : 

Be  it  known  that  I,  Joseph  Luxoe,  a  citi¬ 
zen  of  the  United  States,  residing  at  Minne¬ 
apolis.  in  the  county  of  Hennepin  and  State 
5  of  Minnesota,  have  invented  certain  new 
and  useful  Improvements  in  Chemical  Fire 
Apparatus;  and  I  do  hereby  declare  the 
following  to  be  a  full,  clear,  and  exact  de¬ 
scription  of  the  invention,  such  as  will  en- 
10  able  others  skilled  in  the  art  to  which  it 
appertains  to  make  and  use  the  same. 

My  invention  has  for  its  object  to  provide 
a  simple  and  efficient  fire  apparatus  of  a 
type  adapted  for  use  in  charging  a  stream  of 
15  water,  during  its  passage  through  a  line  of 
hose,  with  a  chemical  agent  which  will  in^ 
crease  the  extinguishing  properties  of  the 
charged  stream.  / 

To  the  above  ends,  generally  stated,  ithe 
20  invention  consists  of  the  novel  devices 
and  combinations  of  devices  hereinafter  de¬ 
scribed  and  defined  in  the  claims. 

Tn  the  accompanying  drawings,  which 
illustrate  the  invention,  like  characters  in- 
25  dicate  like  parts  throughout  the  several 


views. 


Referring  to  the  drawings:  Figure  1 
is  a  view  partly  in  longitudinal  vertical 
section  and  partly  in  side  elevation,  showing 
30  the  preferred  form  of  the  invention;  Fig. 
2  is  a  transverse  vertical  section,  taken  on 
the  line  x2  x 2  of  Fig.  1 ;  and  Fig  3  is  a  view 
corresponding  to  Fig.  1  but  showing  a 
slightly  modified  form  of  the  apparatus. 

35  The  numeral  1  indicates  a  metallic  tube 
interposed  between  two  sections  of  a  line 
of  hose  2  and  connected  thereto,  at  its  ends, 
by  the  customary  hose  couplings  3.  The 
tube  1  is  formed  with  an  upwardly  extended 
40  bulged  portion,  affording  a  mixing  chamber 
4.  As  shown,  this  tube  1  is  preferably 
formed  in  two  sections  by  transversely  di¬ 
viding  the  same,  to  afford  access  to  the 
chamber  4.  The  abutting  ends  of  said  sec- 
45  tions  are  formed  with  out-turned  flanges  5 
and  are  detachably  secured  together  by  nut 
equipped  bolts  6,  to  form  a  water  tight  joint. 
Integrally  formed  in  the  upper  portion  of 
the  rear  section  of  the  tube  1  and  opening 
into  the  chamber  4  is  a  horizontally  ex¬ 
tended  cylinder  7,  open  at  both  ends.  Bolted 
to  the  top  of  the  cylinder  7  is  a  chemical 
holding  hopper  8  having  an  open  bottom  and 
arranged  to  deliver  into  the  cylinder  7 
5  through  an  opening  or  port  9  formed  in  the 


|  top  thereof.  The  top  of  the  hopper  8  is 
I  preferably  closed  by  a  hinged  cover  10. 

,  A  piston-like  feed  plunger  11  is  mounted 
in  the  cylinder  7,  for  endwise  movements  to 
open  and  close  the  port  9  and  to  positively  60 
force  the  chemicals  delivered  from  the  hop- 
pe  •  8  into  the  chamber  4.  Bolted  to  the 
rear  end  section  of  the  tube  1  is  an  upwardly 
projecting  bearing  bracket  12,  in  the  upper 
end  of  which  is  journaled  a  crank  shaft  13,  §5 
having  at  one  end  a  crank  arm  14,  connect¬ 
ed  by  a  link  15  to  the  rear  end  of  the  plun¬ 
ger  11.  Keyed  or  otherwise  secured  to  the 
other  end  of  the  crank  shaft  13  is  a  pulley 
16  over  which  runs  a  driving  belt  17.  70 

The  delivery  end  of  the  cylinder  7  is  nor¬ 
mally  closed  by  a  swinging  valve  18.  This 
valve  18  is  provided  with  a  pair  of  up¬ 
wardly  projecting  hinge  lugs  19,  pivotally 
secured  to  a  hinge  rod  20  mounted,  at  its  75 
ends,  in  seats  formed  between  the  flanges  5 
of  the  tube  1.  The  valve  18  is  normally 
held  closed,  under  the  action  of  gravity,  and 
by  the  pressure  of  the  water  within  the 
chamber  4.  A  coiled  spring  21  is  also  pro-  so 
vided  for  assisting  in  closing  the  valve  18. 
This  spring  21  is  mounted  on  the  hinge  rod 
20,  between  the  hinge  lugs  19,  and  the  ends 
thereof  react  against  the  valve  18  and  the 
cylinder  casting.  g5 

Depending  into  the  central  portion  of  the 
hopper  8  is  a  vibratory  agitator  22  in  the 
form  of  a  U-shaped  spring  rod  having  its 
ends  bent  laterally  outward  and  anchored 
at  23,  to  the  opposite  sides  of  the  hopper  8.  90 
To  the  intermediate  portion  of  this  agitator 
is  secured  a  depending  finger  24,  normally 
projecting  centrally  through  the  port  9  and 
extending  a  short  distance  into  the  cylinder 
7.  As  the  plunger  11  moves  forward,  the  95 
finger  24  is  engaged  by  the  front  end  of  the 
plunger  11  and,  together  with  the  agitator 
22,  is  moved  to  one  side  of  the  hopper  8. 
During  this  movement  of  the  agitator  22, 
the  lower  end  of  the  finger  24  is  lifted  high  100 
enough  to  permit  the  forward  end  of  the 
plunger  11  to  pass  thereunder.  During  the 
return  movement  of  the  plunger  11,  the  fin¬ 
ger  24  is  engaged  by  a  V-shaped  notch  25, 
cut  in  the  top  of  the  plunger  11  and  moved,  105 
together  with  the  agitator  22,  to  the  other 
side  of  the  hopper  8.  In  this  position  of  the 
plunger,  the  finger  24  will  have  moved  to  a 
point  high  enough  to  be  lifted  out  of  the 
notch  25,  thereby  releasing  the  agitator  22  no 
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and,  under  its  spring  tension,  will  vibrate 
back  and  forth  in  the  chemicals  within  the 
hopper  8  and  then  assume  its  normal  or 
central  position.  This  agitation  of  the 
5  chemicals  within  the  hopper  8  will  loosen 
the  same  and  thereby  cause  the  chemicals  to 
settle  in  the  bottom  of  the  hopper  8,  to  in¬ 
sure  a  steady  feed. 

When  the  plunger  11  is  in  its  extreme  rear 
10  position,  as  shown  in  Fig.  1,  the  port  9  is 
open  and  a  quantity  of  the  chamicals  with¬ 
in  the  hopper  8  will  drop  into  the  cylinder 
7  through  said  port.  During  the  advance 
movement  of  the  piston  11,  the  chemicals 
15  within  the  cylinder  7  will  be  forced  out  of 
the  delivery  end  of  the  cylinder  7  into  the 
chamber  4,  where  the  same  are  thoroughly 
commingled  with  the  water  and  carried 
thereby  through  the  hose  in  the  direction  of 
20  the  arrow  marked  on  Fig.  1.  The  pressure 
of  the  chemicals  on  the  valve  18,  under  the 
action  of  the  plunger  11,  will  open  said  valve 
against  the  pressure  of  the  water  within  the 
chamber  4.  As  the  plunger  11  starts  on  its 
25  return  movement,  the  valve  18  will  be  closed, 
under  the  action  of  gravity  and  the  pressure 
of  the  water,  together  with  the  spring  21. 
During  the  discharge  of  the  chemicals  from 
the  cylinder  7  by  the  plunger  11,  the  port  9 
30  is  completely  closed  by  said  plunger  and  is 
not  uncovered  until  after  the  valve  is  closed, 
following  the  discharge  of  the  chemicals 
'  from  the  cylinder,  thereby  preventing  the 
water  from  coming  in  contact  with  the  main 
35  body  of  chemicals  in  the  hopper  8. 

In  actual  practice,  the  improved  appara¬ 
tus  will  be  mounted  on  a  hose  wagon  or  suit¬ 
able  truck,  which  will  be  provided  with  an 
explosive  engine  or  other  suitable  means  for 
40  operating  the  plunger  11.  In  case  an  ex¬ 
plosive  engine  is  used,  the  engine  shaft  will 
be  provided  with  a  driving  pulley  over 
which  the  belt  17  runs.  In  some  instances,  it 
might  be  desirable  to  operate  the  plunger  11 
45  by  a  hand  crank.  It  might  sometimes  be 
desirable  to  mount  the  improved  apparatus 
on  a  fire  engine;  in  which  case,  the  plunger 
11  will  be  driven  from  one  of  the  operative 
parts  of  the  engine. 

50  Referring  to  the  modification  shown  in 
Fig.  3,  the  numeral  26  indicates  a  heavy  feed 
screw  having  a  square  thread  and  mounted 
in  the  cylinder  77  for, positively  forcing  the 
chemicals  from  the  hopper  8  into  the  cham- 
55  ber  4.  This  feed  screw  26  is  provided  with  a 


rearwardly  extended  shaft  27  journaled,  at 
its  rear  end,  in  a  bearing  28,  bolted  to  the 
rear  end  section  of  the  tube  1.  Secured  for 
rotation  with  the  shaft  27  is  a  pulley  29,  over 
which  runs  a  driving  belt  30.  In  this  struc-  60 
ture,  the  valve  18  operates  in  the  same  man¬ 
ner  as  previously  described  and  the  chemi¬ 
cals  packed  within  the  thread  of  the  feed 
screw  26  will  prevent  an  inrush  of  water 
from  the  chamber  4  to  the  hopper  8  while  65 
the  valve  18  is  open. 

The  above  described  device,  while  ex¬ 
tremely  simple  and  of  comparatively  small 
cost  to  manufacture,  is  thought  to  be  highly 
efficient  for  the  purpose  had  in  view.  7  0 

What  I  claim  is : 

1.  In  an  apparatus  of  the  kind  described 
the  combination  with  a  water  conduit  hav¬ 
ing  a  chemical  receiving  section  of  very 
greatly  increased  cross-section  of  a  cylinder  75 
expanded  approximately  parallel  to  said 
conduit,  having  its  inner  end  opening  into 
the  expanded  section  thereof,  leaving  the 
said  conduit  with  at  least  its  full  conduct¬ 
ing  capacity  in  the  vicinity  thereof ,  a  yield-  80 
ingly  closed  check  valve  normally  closing 
the  inner  end  of  said  cylinder  and  adapted 

to  open  into  the  expanded  section  of  said 
conduit,  a  hopper  opening  into  the  inter¬ 
mediate  portion  of  said  cylinder,  and  a  posi-  85 
tive  feed  device  working  in  said  cylinder, 
for  forcing  the  chemicals  into  said  expanded 
chamber  of  said  conduit  to  chemicalize  the 
water  therein. 

2.  In  an  apparatus  of  the  kind  described  90 
the  combination  with  a  water  conduit,  of  a 
cylinder  having  a  discharge  end  opening 
into  said  conduit,  a  hopper  delivering  into 
the  intermediate  portion  of  said  cylinder,  a 
check  valve  normally  closing  the  delivery  95 
end  of  said  cylinder,  a  reciprocating  plunger 
working  in  said  cylinder  and  having  a  notch 
therein,  and  an  agitator  within  said  hopper 
depending  into  said  cylinder  and  arranged 

to  be  intermittently  engaged  by  one  end  of  100 
said  plunger  and  said  notch  for  moving  said 
agitator  with  said  plunger  in  either  direc¬ 
tion  of  travel  thereof. 

In  testimony  whereof  I  affix  my  signature 
in  presence  of  two  witnesses. 

JOSEPH  LUNOE. 

Witnesses : 

Edith  E.  Hanna, 

Harry-  D.  Kilgore. 
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To  all  wk  uni  it  may  concern: 

Be  it  known  that  I,  Robert  Scheuffgen, 
a  citizen  of  the  Empire  of  Germany,  and  re¬ 
siding  at  Salzkotten,  Westphalia,  Germany, 
5  have  invented  a  certain  new  and  useful  Im¬ 
proved  Method  of  Extinguishing  Fires,  of 
which  the  following  is  a  specification. 

My  invention  relates  to  methods  of  extin¬ 
guishing  fires. 

10  It  is  well-known  to  extinguish  fires  In- 
producing  a  layer  of  foam  which  spreads  out 
over  the  seat  of  the  fire  and,  as  it  were, 
smothers  the  fire  by  shutting  off  the  air  from 
it.  Heretofore  the  foam  was  produced  by 
15  employing  two  liquids,  generally  kept  sepa¬ 
rate  from  one  another,  which  when  mixed 
together  acted  on  one  another  and  generated 
a  gas,  e.  g.  carbonic  acid  gas,  and  to  one  of 
which  was  added  a  foam- forming  substance, 
20  e.  g.  extract  of  licorice  root.  These  liquids, 
generally  kept  separate  from  one  another, 
were  either  contained  in  suitably  construct¬ 
ed  manual  fire-extinguishers  which,  when 
in  use,  operated  in  the  manner  of  gas-syr- 
25  inges,  or  were  kept  ready  in  special  vessels 
so  that  they  could  be  brought  together  inside 
or  outside  the  burning  objects  and  form 
foam. 

The  method  according  to  my  invention 
30  differs  from  this  well-known  method  in  that 
for  producing  foam  I  do  not  employ  liquids 
which  are  generally  kept  separate  from  one 
another,  but  solid  chemicals  in  the  form  of 
pieces  or  powder  which  contain  foam-form- 
35  ing  substances  or  to  which  such  substances 
are  added.  These  solid  chemicals  may  be 
kept  either  inside  the  chambers,  tanks  or  the 
like  to  be  protected,  or  in  readiness  outside 
the  same.  When  required  to  be  used,  these 
40  chemicals  are  dissolved  by  adding  a  solvent, 
e.  g.  water,  whereby  the  foam  is  produced. 
If  the  solid  chemicals  are  outside  the  tanks, 
chambers  or  the  like  to  be  protected,  the 
foam  formed  by  adding  the  solvent,  e.  g. 
45  water,  can  be  supplied  under  the  pressure 
produced  by  the  formation  of  the  foam 
through  piping  to  the  seat  of  the  fire  or  to 
the  endangered  places.  In  order  efficiently  to 
utilize  this  pressure  produced  when  the  foam 
50  is  being  formed  I  preferably  store  the  solid 
chemicals  in  closed  boilers.  When  the  solid 
chemicals  are  placed  into  the  receptacles 
themselves  which  are  to  be  protected,  e.  g. 
in  tanks  for  holding  readily  combustible 


liquids,  owing  to  the  light  specific  weight  of  55 
the  foam  formed  by  supplying  water  or 
other  suitable  solvent  it  will  rise  to  the  sur¬ 
face  of  the  burning  material,  e.  g.  a  readily 
combustible  liquid,  spread  out  at  the  surface 
of  the  same  and  smother  the  fire  by  shutting  60 
the  air  off  from  it. 

As  suitable  chemicals  I  may  employ, 
among  others,  the  substances  classed  as  effer¬ 
vescing  powders  to  which  foam-forming 
substances,  such  as  extract  of  licorice  root,  65 
Panama  wood  or  the  like  are  added.  Ac¬ 
cordingly,  the  following  may  be  used,  for 
example: — aluminium  sulfate  and  bicarbon¬ 
ate  pf  soda,  oxalic  acid  and  bicarbonate  of 
soda,  sodium  sulfite  or  bisulfite  and  alu-  70 
minium  sulfate. 

I  claim: — 

1.  The  herein  described  method  of  extin- 
gushing  fires  in  tanks  containing  inflam¬ 
mable  liquids  lighter  than  water,  said  75 
method  consisting  in  sinking  to  the  bottom 

of  the  tank,  previous  to  the  possible  fire, 
two  separate  solid  chemicals  containing 
foam  forming  substances;  keeping  said 
chemicals  in  place  until  the  time  of  need;  80 
and  spraying  water  into  said  tank,  at  the 
time  of  need,  whereby  the  water  sinks  to 
the  bottom,  dissolves  the  chemicals,  permits 
them  to  unite,  give  off  non-combustible  and 
non -combustion-supporting  gas,  and  form  85 
foam  which  floats  to  the  surface  of  the 
liquid  spreads  itself  thereover,  holds  the  air 
from  contact  therewith  and  then  prevents 
the  liquid  from  burning. 

2.  The  herein  described  method  of  ex-  90 
tinguishing  fires  in  tanks  containing  inflam¬ 
mable  liquids  lighter  than  water,  said 
method  consisting  in  placing  in  communi¬ 
cation  with  the  liquid,  previous  to  the  time 

of  need,  a  mixture  of  dry  chemicals,  con-  95 
taining  a  foam  forming  substance  and 
adapted  to  give  off  non-combustible  and  non- 
combustion-supporting  gas  when  dissolved 
in  water,  the  chemicals  being  so  placed  that 
the  foam  produced  thereby  can  rise  to  the  100 
surface  of  the  liquid;  and,  at  the  time  of 
need,  introducing  water  into  the  tank,  the 
water  sinking  in  the  tank  and  dissolving  the 
chemicals  producing  foam  which  floats  upon 
the1  surface  of  the  liquid  and  protects  the  105 
liquid. 

3.  The  herein  described  method  of  ex¬ 
tinguishing  fires  in  tanks  containing  in- 
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flammable  liquids  lighter  than  water,  said 
method  consisting  in  sinking  in  the  tank  two: 
solid  chemicals  containing  a  foam  forming 
substance;  and  sinking  water  in  said  tank 
whereby  the  chemicals  are  dissolved,  chemi¬ 
cal  action  takes  place,  non-combustible  and 
non-combustion-supporting  gas  is  given  off, 
foam  is  formed,  floats  upon  and  covers  the 
surface  of  the  liquid  and  holds  the  air  from 
contact  therewith  and  prevents  combustion. 

4.  Process  for  the  extinguishing  of  fire  in! 
tanks  containing  easily  inflammable  liquids, 
consisting  of  the  fact  that  in  advance  a  dry 
mixture  of  chemicals  that  develop  non-com¬ 
bustible  and  non  -  combustion  -  supporting 
gas  containing  foam  upon  being  dissolved 
by  water  are  arranged  at  a  place  near  the 
bottom  of  the  tank  to  be  protected,  this 
place  being  so  selected  that  the  foam  pro¬ 
duced  within  the  inflammable  liquid  can 
rise  to  the  surface  thereof,  and  that  at  the 
given  moment  water  can  be  introduced  into 
the  inflammable  liquid,  which  water  sinks 
in  the  tank  and  dissolves  the  chemicals 
placed  near  the  bottom,  producing  foam. 

5.  A  process  consisting  in  sinking  into  a 
vessel  of  inflammable  liquid  lighter  than 
water  two  separate  solid  chemicals  insoluble 


30 


in  said  liquid  and  adapted  to  give  off  non¬ 
combustible  and  non-combustion-supporting 
gas  when  dissolved ;  retaining  said  chemicals 
in  solid  state  in  said  vessel,  until  time  of 
need ;  and  then  dissolving  said  chemicals  by 
sinking  water  in  said  tank. 

6.  A  process  consisting  in  retaining  in  a  C5 
vessel  of  inflammable  liquid  lighter  than 
water,  until  the  time  of  need,  two  separate 
solid  chemicals  insoluble  in  said  liquid  and  % 
adapted  to  give  off  non-combustible  and 
non-combustion-supporting  gas  when  dis-  40 
solved;  and  in  the  time  of  need  dissolving 
said  chemicals  with  water. 

7.  A  process  consisting  in  retaining,  until 
the  time  of  need,  in  a  single  vessel  of  inflam¬ 
mable  liquid  free  from  water,  two  separate 
solid  chemicals  insoluble  in  said  liquid  and 
soluble  in  water  and  adapted  to  give  off  non¬ 
combustible  and  non-combustion-supporting 
gas  when  dissolved,  and  in  the  time  of  need 
sinking  water  in  said  vessel. 

In  testimony  whereof,  I  affix  my  signature 
in  the  presence  of  two  witnesses. 

ROBERT  SCHEUFFGEN. 

Witnesses: 

Henry  Hasper, 

WoLDEMAR  HaUPT. 
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Our  invention  embodies  a  new  and  novel 
method  or  methods  of  fighting  and  extin¬ 
guishing  fires,  whereby  a  fire-smothering  and 
fire-protective  coating  or  blanket,  or  a  fire- 
5  stemming  barrieroreven  a  fire-stemming  dam 
or  dyke  may  be  effectively  applied  to  burning 
surfaces  or  materials  or  combustible  sur¬ 
faces  or  materials  or  fire  zones  generally  to 
be  protected  against  fire,  whether  such  mate- 
10  rials  present  horizontal,  vertical  or  inclined 
surfaces  and  whether  such  materials  are  liq¬ 
uid  or  solid,  thereby  to  exclude  air,  to  smoth¬ 
er  the  fire,  to  form  a  barrier  to  the  propaga¬ 
tion  and  spread  of  fire,  and  to  form  dykes 
15  and  dams,  if  necessary,  for  confining  the 
combustible  materials,  such  as  oil  and  the 
like. 

Our  invention  further  contemplates  a  fire¬ 
smothering  and  fire-protective  coating  or 
20  blanket  or  a  fire-stemming  barrier  or  a  con¬ 
fining  dyke  or  dam.  formed  of  a  pourable, 
gas-filled  and  gas-emitting  plastic  mass  gen¬ 
erated  by  our  method  or  process  from  solid, 
granular,  or  undissolved  gas-producing 
25  chemical  reagents  and  an  agent  which  will 
retard  the  liberation  of  gas  from  the  ulti¬ 
mate  resultant  plastic  mass.  The  gas-pro¬ 
ducing  reagents  may  be  any  suitable  and 
heretofore  known  gas-producing  reagents, 
30  such  as  aluminum  sulphate  and  sodium  bi¬ 
carbonate; — while  the  reagent  for  retarding 
the  liberation  of  the  gas  from  the  ultimate 
resultant  plastic  mass  may  be  any  of  the 
known  reagents  which  wili  alter  or  change 
35  the  surface  tension  of  water  or  liquids,  and 
of  the  resultant  mix  in  general,  such  as  ce¬ 
ment,  silicate  of  soda,  albumen,  plaster  of 
Paris,  and  other  similar  materials,  or  com¬ 
binations  of  any.  so  that  gas  created  by  chem- 
ical  reaction  between  two  gas-producing  re¬ 
agents,  or  by  heat,  or  both,  in  a  solution  of 
said  gas-producing  reagents  in  water  or  oth¬ 
er  liquid,  wili  not  be  freely  liberated  from 
the  mix  as  fast  as  produced,  but  will  be 
substantially  confined  or  retained  within  the 
mix  in  the  form  of  bubbles,  or  its  liberation 
retarded  by  reason  of  the  greater  “body”  or 
changed  surface  tension  of  the  water  or  oth¬ 
er  solvent  and  of  the  ultimate  mix.  resulting 
from  said  gas-retarding  reagents,  which 


causes  a  substantial  retention  of  the  gas  pro¬ 
duced  within  the  mix  or  resultant  mass,  so 
that  said  mass  becomes  and  is  a  gas-filled 
plastic  mass  of  a  multitude  of  gas-filled  bub¬ 
bles  or  particles  from  which  the  gas  is  liber-  c5 
ated  at  a  much  retarded  rate;  the  retardation, 
or  conversely,  the  liberation  of  gas  depend¬ 
ing  upon  the  quality  and  quantity  of  re¬ 
agents  used,  particularly  upon  the  quality 
and  relative  quantity  of  gas  retarding  re-  gQ 
agent  used  and  depending  flso  upon  the  tem¬ 
perature  to  which  the  mass  is  subjected,  so 
that  a  relatively  constant  foam,  or  more 
broadly,  a  gas-filled  plastic  mass,  may  be 
maintained  for  a  sufficient  length  of  time  $5 
to  be  effective  in  its  desired  fire-smothering, 
blanketing,  stemming  or  damming  action. 

Such  method  or  methods,  embody  means 
or  instrumentalities,  whereby  fire-extin¬ 
guishing  or  suffocating  gases  may  be  highly  70 
developed,  such  <ms  or  gases  being  gener¬ 
ated  from  their  chemical  basic  salt  or  salts 
substantially  at  the  fire  or  other  required 
zone  of  deposition,  or  while  in  transit  there¬ 
to,  as  more  particularly  hereinafter  set  forth ;  75 
so  as  to  obviate  a  degradation  or  deteriora¬ 
tion  of  the  fire-fighting  compound  by  chemi¬ 
cal  reaction. 

Our  system  also  contemplates  the  addition 
of  matter,  whereby  under  certain  conditions  80 
the  fire  may  be  controlled  or  so  deadened  as  to 
permit  of  the  more  efficient  use  of  the  fire 
extinguishing  compounds ;  and  by  the  intro¬ 
duction  of  these  new  mediums  the  technique 
of  fire  fighting  is  advanced,  the  scope  of  the  55 
trained  fire  fighter  greatly  enlarged,  and  the 
fires  more  effectively  subdued  in  less  time 
than  heretofore. 

A  further  object  of  our  invention  consists 
in  the  combining  of  the  chemical  salts  with  a  00 
liquid,  sometimes  non  a  solvent  thereof, 
whereby  the  liquid  is  utilized  to  carry  the 
undissolved  chemical  content  to  the  fire, 
thereby  permitting  the  heat  of  the  fire  itself 
to  act  upon  such  chemicals  to  liberate  fire  suf-  95 
focating  gases.  And  in  addition  thereto  it 
is  proposed  that  some  chemical  combinations, 
in  addition  to  being  efficient  fire  fighting  com¬ 
pounds,  will  also  be  combined  to  form  a  con¬ 
tinuous  film  upon  surfaces  not  already  in  100 
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combustion ;  and  also  form  a  like  film  upon 
the  surfaces  after  the  fire  on  same  has  been 
extinguished,  thereby  protecting  them  from 
surface  combustion  and  leaving  them  fire 
5  resistant. 

Another  object  of  our  invention  is  to  utilize 
fire  fighting  compounds  of  such  a  nature  that ' 
under  certain  conditions  the  chemicals  used 
will  not  only  be  of  fire  fighting  efficiency,  but, 
10  being  in  the  form  of  flocculent  precipitates, 
upon  the  vaporization  of  the  water  therefrom 
and  by  crystallization,  are  easily  removed 
from  goods  of  certain  kinds  without  any' 
damage  whatsoever  thereto. 

15  While  it  may  be  desirable  in  our  system  of ! 
fire  fighting  to  utilize  inorganic  compounds 
for  any  ana  all  desired  reagents,  it  is  obvious 
that  various  organic  compounds  may  be  also 
utilized  where  certain  features  are  desired. 
20  For  instance,  should  it  be  desired  to  coat  flam¬ 
ing  material  with  a  protective  fire  fighting 
foaming-film,  silicate  of  soda  combined  with 
certain  acids,  or  other  gas-producing  reagents 
and  albumen,  may  be  utilized,  thereby  form- 
25  ing  a  lather  of  foam-like  minute  bubbles  con- 
taming  fire  extinguishing  gases. 

*  By  actual  experiment  carried  on  for  a  long 
period  of  time,  we  have  discovered  amongst 
other  desirable  inorganic  compounds,  useful 
30  for  our  above  mentioned  purposes  of  form¬ 
ing,  and  coating  flaming  material  with  a 
foaming  film  or  lather  containing  albumen 
and  silicate  of  soda,  that  a  mixture  of  dry 
soda-bicarbonate  and  aluminum  sulfate,  in 
35  certain  proportions,  with  water,  makes  a  very 
desirable  fire  extinguishing  and  foam  produce 
ing  fluid,  because  of  the  fact  that  when  it  is 
mixed  with  sufficient  water  it  is  easy  of  appli¬ 
cation  at  the  desired  point;  forms  and  re- 
40  leases  vast  quantities  of  carbon-dioxide  gas 
in  the  presence  of  the  flame,  and  where  it 
strikes  surfaces  not  under  combustion  it 
quickly  forms  a  lather-like  surface  film  or 
coating,  of  extremely  tenuous,  tough,  tena- 
45  cious,  adhering  quality,  practically  incombus¬ 
tible  ;  and  of  sufficient  strength  to  protect  the 
non-burning  surfaces  from  fire  should  it 
spring  up  again.  Furthermore,  so  long  as 
the  mixture  remains  in  this  lather-like  wet 
50  state  this  coating  remains  substantially  un¬ 
changed,  and  due  to  the  slow  dissolving  of 
the  soda-bicarbonate  in  the  water,  a  constant 
foam  is  created,  the  bubbles  of  which  are  con¬ 
stantly  bursting  and  releasing  carbon-diox- 
55  ide  gas.  This  foam  is  constantly  being  gen¬ 
erated  so  that  the  fire  deadening  blanket  is 
constantly  being  renewed  until  the  liquid  con¬ 
tent  of  the  mixture  has  entirely  evaporated. 
And  even  after,  and  when  so  completely  de- 
60  hydrated,  while  the  film  still  remains  closely 
adhering  to  the  applied  surface,  and  has 
lost  its  large  tenacity  and  tenuousness,  is 
more  or  less  porous,  and  quite  friable  it  will 
w  still  remain  indefinitely  thereon,  and  yet  is 
easily  removed  by  a  simple  brushing  action. 
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In  such  dehydrated  and  adhering  state  the 
flocculent  film-like  coating  above  noted  still 
retains  a  large  proportion  of  its  fire  prevent¬ 
ing  and  extinguishing  qualities  and  func¬ 
tions,  for  as  soon  as  this  comes  into  contact 
with  the  flame  it  immediately  releases  quan¬ 
tities  of  carbon-dioxide  under  such  heat  ac¬ 
tion  ;  and  this  is  also  true  when  such  mixture 
is  deposited  on  the  fire  in  any  manner,  in  the 
granular  crystalline  state. 

We  have  also  discovered  and  claim  that 
where  our  foam  materials  are  kept  dry,  and 
are  mixed  with  water  while  in  transit  and  im¬ 
mediately  before  application  to  the  burning 
material,  there  results  a  highly  flocculent 
material  that  produces,  first,  a  breaking  up 
of  the  water  into  minute  particles  which  meet 
the  fire  or  are  subjected  to  heat  after  the  re¬ 
sultant  mix  or  mass  is  laid  or  deposited  in 
the  fire  zone,  and  in  consequence  steam  is  very  85 
rapidly  formed  and  this  sudden  conversion  of 
the  liquid  water  into  the  vapor  steam,  with  its 
necessary  attendant,  enormous  absorption  of 
heat  results  in  lowering  the  temperature  to 
a  point  below  the  combining  temperature  of  80 
carbon  and  oxygen,  thus  preventing  further 
combustion;  and  second,  the  wetting  and 
dampening  effect  produced  by  the  water  pres¬ 
ent  that  has  not  been  converted  into  steam, 
together  with  the  blanketing  effect  produced  86 
by  the  highly  flocculent  material,  excludes  the 
oxygen  and  blankets  the  burning  surfaces 
with  the  carbonic  acid  gas  and  acts  as  an  ex¬ 
tinguisher  of  the  fire. 

Investigation  and  comprehensive  test  have 
determined  that  the  heretofore  accepted 
theory  of  the  superiority  of  the  soda-acid 
type  of  fire  extinguisher  over  an  equivalent 
amount  of  plain  water  is  largely  disproven, 
except  in  so  far  as  the  soda-acid  type  of  extin¬ 
guisher  allows  the  very  rapid  creation  of  pow¬ 
er  available  for  the  discharge  of  the  water 
content.  By  reason  of  the  very  watery  mate¬ 
rial  that  does  reach  the  fire  from  soda-acid 
types  of  fire  extinguishers,  no  blanketing  or  110 
smothering  material  is  present  that  will  ex¬ 
clude  oxygen  from  contact  with  the  fire,  and 
therefore  such  fire  extinguishing  material  so 
discharged,  that  does  reach  the  fire,  is  prac¬ 
tically  no  more  efficient  than  an  equal  amount  115 
of  water. 

In  order  to  obtain  the  greatest  efficiency 
from  the  inorganic  compounds,  it  becomes  de¬ 
sirable  that  not  only  shall  they  be  kept  in  com¬ 
mercial  form  unassociated  with  other  com¬ 
bining  chemicals,  either  hydrous  or  anhy¬ 
drous,  but  that  they  be  not  mixed  with  water, 
except  at  the  time  of  use,  and  this  for  the  rea¬ 
son  that  mixing  with  water  releases  large 
quantities  of  carbon  dioxide  from  the  soda 
combination  which  is  therefore  lost,  and  ob¬ 
viously  such  loss  reduces  the  efficiency  of  the 
compound.  It  therefore  becomes  desirable 
to  provide  means  whereby  the  organic  or  in¬ 
organic  compounds  may  be  applied  to  the  fire 
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in  substantially  unsaturated  and  undissolved 
condition,  and  this  particular  condition  may 
be  met  by  utilizing  a  stream  of  water,  or  air, 
or  carbon-tetra-chloride,  or  mingled  air,  wa¬ 
ter  and  carbon-tetra-chloride,  as  a  carrying 
•  fluid  vehicle  for  such  granular  inorganic 
compound,  and  the  introduction  of  the  dry 
inorganic  chemical  salts  or  compounds  into 
the  liquid  vehicle  delayed. 

To  carry  out  the  foregoing  requirements 
1  we  have  modified,  added  to  and  utilized  the 
cement  gun  and  other  structures  shown  in 
U.  S.  patents  to  Carl  A.  Akeley,  Nos.  991, 814 
and  984,254,  dated  May  9, 1911  and  February 
__  14,  191 1,  respectively,  for  improvements  in 
new  process  and  apparatus  for  mixing  and 
applying  adhesive  materials.  This  system  of 
applying  adhesive  materials  by  this  appa¬ 
ratus,  known  as  the  “cement-gun”,  utilizes 
20  a  stream  of  compressed  air  or  air  pressure 
for  bringing  down  the  dry  pulverous,  granu¬ 
lar,  or  undissolved  compounds  to  the  eductor 
or  nozzle  of  the  device,  utilizing  a  source  of 
water  to  carry,  and  mix  with,  the  said  dry 
25  granular,  or  undissolved  materials  at  the 
.  eductor  nozzle.  When  these  materials  and 
water  are  brought  together  they  become  suffi¬ 
ciently  hydrated  to  permit  of  their  being  ap¬ 
plied  to  a  surface,  especially  vertical  sur- 
faces,  and  there  to  adhere.  The  mixing  of  the 
dry,  granular,  or  undissolved  compounds  and 
the  water  occurs  at  the  educator  nozzle  or 
within  a  short  distance  of  said  nozzle  and 
might  be  said  to  be  mixed  in  transit  in  the 
55  moving  stream  of  water,  and  in  the  case  of 
soluble  inorganic  materials,  as  above  noted, 
the  time  interval  between  the  mixture  with 
the  stream  of  water,  and  its  contact  with  the 
surface  being  treated,  is  so  small  that  very 
little  carbon  dioxide  or  other  fire  fighting 
gases  escape,  until  they  have  struck  the  heated 
surface  in  the  zone. 

According  to  well  recognized  principles  of 
chemistry,  the  velocity  or  SDeed  of  chemical 
45  reaction  is  dependent,  among  other  things, 
upon  the  temperature.  Thus,  the  higher  the 
temperature  tne  greater  the  speed  or  velocity 
of  the  chemical  reaction.  So,  for  instance, 
for  about  every  ten  degrees  rise  in  tempera- 
50  ture  the  speed  or  velocity  of  chemical  reac¬ 
tion  will  approximately  double  or  even  more 
than  double.  So,  the  chemical  reaction  be¬ 
tween  the  gas-producing  reagents  of  the  mix 
produced  according  to  our  novel  method  or 
55  process  may  be  started  and  may  continue  to 
take  place  at  the  instant  the  gas  producing 
reagents  are  introduced  into  the  flowing  wa¬ 
ter,  until  after  the  resultant  mix  has  been 
poured  onto  or  deposited  in  the  fire  zone, 
oo  depending  upon  the  temperature  of  the  water 
used.  With  comparatively  cold  water,  for 
instance  approximately  45°  F.,  the  chemical 
reaction  between  the  gas-producing  reagents 
will  be  quite  incomplete  when  the  mix  is  dis- 
65  charged  and  projected  or  poured  into  the  fire 


zone,  and  by  far  the  greater  part  of  the  chem¬ 
ical  reaction  or  union  or  interaction,  will  take 
place  between  the  gas-producing  reagents, 
or  by  far  the  greater  amount  of  carbon  di¬ 
oxide  will  be  generated,  after  the  mass  or 
mix  reaches  the  fire  zone  and  is  subjected  to  10 
the  heat  resulting  from  the  fire.  So,  too,  the 
relative  amounts  of  the  chemical  reaction 
which  take  place  beginning  with  the  instant 
of  introduction  of  the  reagents  into  the  flow¬ 
ing  water,  up  to  and  until  sometime  after  the  75 
mix  has  been  deposited  in  the  fire  zone,  may 
vary  widely,  depending  upon  the  initial  tem¬ 
perature  of  the  water  used  and  depending 
upon  the  temperature  to  which  the  ultimate 
mix  is  subjected  after  being  finally  deposited. 
Using  a  relatively  warm  water,  such  as  would 
be  available  in  warm  climates  or  warm  sea-, 
sons  of  the  year,  more  of  the  chemical  reac¬ 
tion  would  take  place  before  the  mix  reached  g5 
the  fire  zone,  or  while  the  mix  was  in  tran¬ 
sit,  while  with  cold  water,  more  of  the  chemi¬ 
cal  reaction  would  take  place  after  the  mix 
has  been  finally  deposited,  and  the  balance 
of  the  gas-producing  chemical  reaction  would  90 
take  place  in  the  mass  or  mix  in  the  fire  zone ; 

— the  speed  or  velocity  of  this  latter  portion 
or  balance  of  the  gas-producing  chemical  re¬ 
action  being  dependent,  as  aforesaid,  upon 
the  temperature  to  which  the  mass  or  mix  95 
happens  to  be  subjected  in  the  fire  zone. 

So,  too,  according  to  well  established  prin¬ 
ciples  of  chemistry,  particularly  physical 
chemistry,  the  speed  or  velocity  of  the  chemi¬ 
cal  reaction  will  also  vary  somewhat  accord-  10{l 
ing  to  the  size  of  the  particles  or  granules  of 
the  reacting  reagents  introduced  into  the 
flowing  water.  The  smaller  or  the  finer  the 
particles  or  granules  of  initially  solid  or  un¬ 
dissolved  reagents,  the  faster  will  be  their 
solution  in  the  flowing  water  while  in  transit 
and  even  after  deposit,  and  the  faster  will  be 
the  chemical  reaction  between  them. 

According  to  our  novel  method  the  veloci¬ 
ty  of  chemical  reaction  between  the  gas-pro-  u  . 
ducing  reagents  and  hence  the  speed  and 
velocity  with  which  the  carbon  dioxide  is  gen¬ 
erated  in  the  mix,  but  also  more  particularly 
the  speed  with  which,  or  the  rate  at  which, 
the  generated  carbon  dioxide  is  liberated 
from  the  mass  or  mix,  is  controlled  or  retard¬ 
ed  by  the  retarder  or  retarding  reagent  or 
reagents  used,  and  the  relative  proportions 
of  such  reagent  or  reagents. 

We  have  found  that  by  the  use  of  the  “ce-  i-., 
ment-gun”  in  the  present  process,  several 
new  methods  of  handling  fires,  hitherto  un¬ 
known,  may  be  introduced,  through  the  pe¬ 
culiar  capacity  of  the  “cement-gun”.  For 
illustration,  we  have  found  that  an  adhesive  12. 
cement-like  material  may  be  used  as  a  blanket 
for  temporarily  putting  out  fire  by  excluding 
the  air,  and  introducing  a  certain  amount  of 
water  content  thereto.  It  has  been  found  that 
fire  stops  in  the  form  of  dams  or  dikes  may  130 
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be  made  of  this  cementitious  material,  and 
built  up  during:  the  progress  of  a  fire,  to  stop 
up  flue  like  partitions,  or  to  build  an  adhesive 
plastic  dike  around  burning  oil,  whereby  such 
c  oil  may  be  confined  in  pools,  and  treated  with 
a  fiie  fighting  compound  as  above  noted,  or 
the  chemical  and  cementitious  materials  may 
be  combined  at  the  will  of  the  operator,  so 
as  to  form  an  adhesive  plastic  non-combusti- 
15  ble  air  excluding  blanket  having  a  very  high 
content  of  carbon  dioxide  forming  material 
that  will  be  continually  forming  a  foam  of 
constantly  bursting  bubbles  constantly  re¬ 
leasing:  fire-killing  gases,  so  that  in  effect  this 
15  new  fire  fighting  and  extinguishing  com¬ 
pound  becomes  a  suitable  resistant  to  fire 
while  in  its  wet  state,  as  well  as  being  a  fire 
preventive  in  its  crystallized  anhydrous  state 
thereafter. 

23  In  view  of  the  foregoing  discoveries  and 
disclosures,  we  provide  an  apparatus  similar 
in  some  respects  to  the  Akeley  type  of  mech¬ 
anism  usually  with  certain  additions  and 
modifications,  which  apparatus  has  a  suffi- 
cient  number  of  containers,  wherein  a  suffi¬ 
cient  quantity  of  cement,  sand,  soda  bicarbon¬ 
ate,  aluminum  sulfate,  albumen  and  silicate 
of  soda  may  be  carried  in  such  manner  that 
any  one  or  any  desired  number  of  the  said 
30  compounds  in  combination  may  be  intro¬ 
duced  at  will  and  forced  out  to  the  fire  zone 
through  the  educing  nozzle,  as  the  fire  con¬ 
ditions  at  the  moment  may  render  necessary. 

In  the  past,  it  has  been  customary  to  uti- 
°°  lize  chemical  fluids  for  the  extinguishing  of 
fires,  but  in  every  instance  the  amount  of 
chemicals  so  used  are  carried  only  in  limited 
quantities  and  in  some  instances  become  so 
thoroughly  hydrated  or  dissolved  as  to  have 
40  lost  their  efiicaev.  and  upon  exhaustion  of 
the  container  another  container  would  have 
to  be  used,  but  the  amount  so  carried  has  often 
been  too  small  for  the  scope  of  the  fire  to  be 
treated.  It  is  obvious  that  by  our  improved 
45  process  a  chemical  fire  extinguishing  com¬ 
pound  may  be  applied  to  the  fire  as  long  as 
the  water  holds  out,  and  that  it  merely  be¬ 
comes  necessary  to  set  that  the  dry  contents 
of  the  containers  associated  with  this  inecha- 
50  nism  are  constantly  kept  full  of  the  dry  com¬ 
pounds.  and  thereby  capable  of  directing  a 
continuous  stream  of  chemical  and  fire  stop¬ 
ping  materials,  until  vhe  fire  has  been  effec- 
tively  put  out. 

In  the  use  of  our  apparatus,  the  value  of 
fire  fighting  compounds  that  may  be  used 
has  been  greatlw  enlarged,  inasmuch  as  it 
permits  of  the  constant  introduction  thereof 
to  a  stream  of  water,  and  in  certain  classes  of 
t3  fires,  notably  oil  fires,  such  fire  fighting  or 
extinguishing  materials,  may,  be  of  organic 
nature,  as  the  albumen,  in  others  of  inor¬ 
ganic  nature,  or  may  be  of  inert  or  of  active 
material,  or  of  mixtures  of  any  or  all  such 
C5  compounds  such  as  hereinbefore  set  forth  to 


fit  the  particular  case.  The  fire  fighter  has 
at  his  command  the  entire  gamut  of  the  re¬ 
sults  of  past  and  present  discoveries,  and  also 
of  all  new  compounds  that  may  be  hereafter 
discovered,  and  all  of  these  are  available  in  70 
any  unitary  or  combined  form  that  seems 
feasible  or  advisable  at  the  moment. 

Furthermore,  such  compounds  and  combi¬ 
nations  may  be  made  at  will  by  the  operator, 
or  water  may  be  used  alone,  so  that  with  fires,  75 
such  as  gasoline,  oil,  cloth  or  wood,  the  spe¬ 
cific  fire  extinguishing  compound  indicated 
therefor  may  be  utilized  singly  or  in  combi¬ 
nation,  and  therefore  the  various  kinds  of  fire 
be  effectually  extinguished  with  such  partic-  80 
ular  compounds  as  will  do  the  least  damage 
to  the  goods  endangered  by  the  fire. 

Our  invention  is  further  shown  and  de¬ 
scribed  in  the  following  specification,  of 
which  the  accompanying  drawings  form  a  85 
part,  wherein  similar  letters  or  numerals  of 
reference  designate  like  or  similar  parts 
wherever  found  throughout  the  several 
views,  and  in  which — 

Figure  1  is  a  longitudinal  view  in  eleva-  90 
tion  of  our  new  and  improved  fire  fighting 
apparatus,  which  we  have  designed  for  and 
prefer  to  use  in  the  carrying  out  and  per¬ 
forming  of  our  new  and  improved  method  or 
methods  of  fire  fighting  herein  disclosed  and  95 
claimed,  a  certain  portion  of  one  only  of  the 
containers,  and  the  educing  nozzle  through 
which  the  fire  extinguishing  fluent  and  gran¬ 
ular  material  is  thrown  upon  the  fire  zone, 
being  shown  in  substantially  central  vertical  100 
section  on  the  line  1 — 1  of  Fig.  2,  looking  to¬ 
ward  the  left  in  the  direction  of  the  arrow,  in 
such  Fig.  2; 

Fig.  2  is  a  view  of  the  bottom  portion  of 
one  of  the  containers  or  receptacles  for  the  105 
undissolved  granular  materials  used,  taken  in 
substantiallv  central  vertical  section  on  the 
line  2 — 2  of  Figs.  1  and  3  looking  in  the  direc¬ 
tion  of  the  arrow  in  such  Fig.  3; 

Fig.  3  is  a  top  plan  view  of  one  of  the  un-  no 
dissolved  material  containers  or  receptacles 
showing  a  top  plan  view  of  the  receptacle, 
removable  cover  and  exterior  mechanism 
shown  in  Fig.  1 ;  and 

Fig.  4  is  a  view  in  central  vertical  longi-  115 
tudinal  section  of  the  educing  nozzle,  of  the 
form  of  construction  which  we  prefer  to  use, 
through  which  the  fire  extinguishing  mate¬ 
rials  are  forced  out  into  the  fire  zone,  and 
Fig.  5  represents  a  somewhat  diagrammatic  120 
sectional  view  illustrating  various  forms  of 
gas-filled  plastic  masses  embodying  and  re¬ 
sulting  from  our  invention,  and  also  illustrat¬ 
ing  one  of  their  possible  combination  of  rela¬ 
tions  to  a  particular  fire  zone ; — the  illustra-  125 
tion  showing  a  body  of  oil,  dammed  or  con¬ 
fined  at  its  borders  by  banked-up  gas-filled 
plastic  masses  of  suitable  consistency,  and 
covered  over  its  surface  with  a  blanketing 
and  fire-stemming  layer  of  gas-filled  plastic  130 
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mass,  or  stable  foam,  also  of  suitable  consist¬ 
ency. 

Referring  to  drawings : 

Tn  tiie  particular  embodiment  of  our  ap- 
s  paratus  for  carrying  out  our  aforesaid  new 
and  impoved  method  of  fighting  fires,  as 
shown  in  Fig.  1,  the  same  comprises  a  plu¬ 
rality  of  air-tight  receptacles,  for  aluminum 
sulfate,  sodium  bicarbonate,  sand,  cement, 
10  etc.,  the  receptacles  A  being  of  the  same  iden¬ 
tical  mechanism  and  construction  and  are  air¬ 
tight.  They  are  substantially  cylindrical 
in  form  and  each  provided  with  a  V-shaped 
delivery  or  feed  hopper  or  spout  11,  to  the 
15  bottom  of  which  is  connected  a  pijpe  12,  con¬ 
necting  in  turn  with  a  main  feed  pipe  13,  con¬ 
necting  with  the  educing  nozzle  15,  which  is 
also  connected  by  a  liquid  feed-pipe  16  with 
a  pipe  IT  connected  with  the  bottom  of  the 
20  water  container  18,  by  way  of  a  stop  cock  19, 
and  said  pipe  16  is  also  connected  with  the 
pipe  17  leading  to  the  carbon-tetra-chloride 
container  20,  by  way  of  a  stop  cock  21,  the 
pipe  16  being  also  connected  with  the  nozzle 
25  15  by  way  or  a  stop  cock  22. 

Mounted  within  the  upper  portion  of  the 
delivery  spout  or  feed  hopper  11,  is  a  feed 
wheel  shaft  23,  revolubly  mounted  in  suitable 
bearing  supports  24,  24'  (Figs.  2  and  3). 
SO  Rigidly  secured  upon  said  feed  shaft  23  at 
the  center  is  a  revolving  delivery  or  feed 
wheel  25  having  delivery  pockets  26  in  its  pe¬ 
ripheral  surface.  The  feed  wheel  25  is  of 
such  diameter  that  its  upper  portion  is  just 
S5  about  even  with  the  upper  surface  of  the  bot¬ 
tom  plate  27  of  the  container  A,  in  a  feed 
slot  29'  in  which  the  feed  wheel  fits,  and 
mounted  within  the  container  and  secured  to 
this  bottom  plate,  in  any  desired  manner, 
40  are  side  supports  28  and  28'  in  which  slides 
a  stop  plate  29,  having  at  one  end  an  upward 
extension  30  rigidly  secured  to  the  inner  end 1 
of  an  actuatinghandle  rod  31  (Fig.  1) ,  which 
extends  out  through  the  peripheral  wall  of 
45  the  drum  or  receptacle,  and  is  provided  with 
a  knob  or  actuating  handle  31'.  The  slide  may ! 
be  positioned  so  as  to  stop  feeding  of  the: 
material  within  the  container  by  fully  clos¬ 
ing  the  feed  hole  in  the  container  bottom,  or, 
50  when  fully  or.  partially  withdrawn  there¬ 
from,  to  permit  fall  by  gravity  of  the  granu¬ 
lar  contents  of  the  container  into  the  pockets 
26  of  the  feed  wheel  25  in  the  required  pro¬ 
portional  quantities.  .  . 
cs  Mounted  immediately  above  the  feed 
wheel  and  extending  entirely  across  the  con¬ 
tainer  and  rigidly  mounted  upon  a  shaft  32, 
mounted  in  suitable  bearings  33,  33',  is  a 
rotating  mechanical  agitator  D,  usually  of 
CO  rod  or  wire  form  and  shape  shown  in  Figs. 
1  and  2,  which  is  rotated  by  a  drive  pulley 
34,  connected  with  the  shaft  32  by  a  clutch 
mechanism  35,  actuated  by  the  bell  crank 
lever  or  member  36,  vibrating  on  the  screw 
65  pivot  bolt  37  carried  by  the  supporting  arm 


38,  actuating  the  clutch  35  by  the  usual 
forked  member  38'.  The  bell  crank  lever 
36  is  connected  at  its  unforked  end  by  a  pivot 

39,  and  connecting  rod  40,  with  the  actuating 
hand  lever  41  (Figs.  1  and  3) ,  which  hand 
lever  is  operatively  connected  at  its  lower  70 
end  with  the  air  pressure  valve  42  in  the 
secondary  feed  pipe  43,  all  of  which  are  con¬ 
nected  at  their  upper  ends  with  the  main 
air  feed  pipe  44,  in  connection  with  the  com¬ 
pressed  air  reservoir  or  tank  45,  by  way  of  75 
the  stop  cock  46. 

Rigidly  mounted  upon  the  end  of  the  shaft 
32,  exterior  to  the  receptacle  A,  and  close 
to  the  clutch  35,  is  a  gear  wheel  or  pinion 
32',  meshing  with  the  gear  wheel  or  pinion  80 
23',  rigidly  mounted  upon  the  feed  wheel 
shaft  23,  whereby  the  agitator  D  is  rotated 
in  unison  with  the  feed  wheel  25  to  break 
up  any  lumps  4>f  crystalline  granular  mate- 
rial  that  may  have  formed,  wherefore  the 
wheel  23',  is  usually  of  greater  diameter 
than  is  the  wheel  32',  so  that  the  agitator 
D  rotates  more  rapidly  than  does  the  pock¬ 
eted  feed  wheel  or  drum  25. 

The  carbon-tetra-chloride  container  20 
has  a  supply  pipe  59  connected  by  way  of  a 
stop  cock  60  with  a  main  supply  pipe  61, 
connected  with  a  carbon-tetra-chloride  sup¬ 
ply  (not  shown) ,  and  fed  thereto  by  gravity 
or  pump  pressure.  * 

Located  immeliately  below  the  receptacle 
bottom  of  each  of  the  receptacles  A,  and  sur¬ 
rounding  the  upper  portion  of  the  pocketed 
feed  wheel  25,  is  an  annular  air  feed  pipe  or 
nozzle  ring  62,  provided  with  perforations  100 
(not  shown)  preferably  on  the  lower  side 
thereof,  and  connected  with  the  bottom  end 
of  an  upwardly  extending  air  pipe  63.  The 
perforated  nozzle  ring  62,  is  connected  with  „ 
the  air  feed  pipe  43  by  way  of  a  short  pipe  106 
64  by  way  of  the  stop  cock  42  actuated  by 
the  hand  lever  41,  which  arrangement  equa¬ 
lizes  the  pressure  above  the  mass  of  granular 
material  filling  the  container.  The  down¬ 
ward  blast  of  air  from  the  perforated  nozzle  110 
rin",  will  cause  the  same  air  pressure  to  be 
maintained  above  the  said  mass  of  granular 
material  as  there  is  in  the  pipe,  and  the 
air  from  the  nozzle  thus  mingles  with  the 
granular  material  as  it  falls  by  gravity,  out 
of  the  pockets  and  blows,  carries  or  urges  it 
down  through  the  pipes  12  into  the  pipe  13, 
and  into  the  educing  nozzle  15. 

Actuated  by  an  electric  motor  M,  or  any  12o 
other  suitable  form  of  prime  mover,  is  a 
drive  shaft  47,  having  drive  wheels  48,  one 
for  each  of  the  containers  A,  from  which 
wheels  48  to  the  driving  clutch  pulley  34 
of  the  immediately  adjacent  container  pass  125 
the  drive  belts  49.  Situated  immediately 
adjacent  to  the  motor  M,  and  in  actuating 
connection  therewith  by  way  of  the  dutch., 
member  50,  actuated  by  the  hand  lever  51,  is 
an  air  compressor  j  52,  connected  with  the  iso 
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air  reservoir  or  tank  45,  by  way  of  a  pipe 
53,  connected  with  the  water  tank  or  reser¬ 
voir  18,  by  a  pipe  54  having  a  stop  cock  55 ; 
the  pipe  54  connecting  the  feed  water  pipe  56 
5  in  connection  with  the  reservoir  at  the  top 
thereof  and  with  the  water  feed  pipe  57  in 
connection  with  the  water  pressure  supply 
by  way  of  the  stop  cock  58. 

The  air  supply  is  connected  with  the  car- 
10  bon-tetra-chloride  container  20,  through  a 
valve  70  by  way  of  a  pipe  53'  connecting  as 
shown  with  the  air  pipe  53,  or  with  the  air 
reservoir  45,  as  may  be  most  convenient. 

And  usually  and  preferably  a  valve  71, 

15  usually  of  the  combined  check  and  stop  valve 
type,  which  by  the  manipulation  of  the  wheel 
handle,  may  be  set  to  fully  open,  fully  closed, 
or  to  act  as  an  automatic  check  valve,  is  lo¬ 
cated  in  the  pipe  53,  between  the  air  com- 
20  pressor  52  ana  the  pipe  53',  connecting  with 
the  carbon-tetra-chloride  container  2C 
through  the  valve  70,  and  the  pipe  70' ;  and 
as  sucn  pipe  70,  as  well  as  the  pi^es  56  and 
59,  extend  down  a  considerable  distance  into 
25  the  containers  18  and  20,  as  clearly  indichted 
at  68,  70'  and  68',  it  will  be  seen  that  an  air 
pressure  chamber  will  be  at  all  times  formed 
in  the  top  portion  of  the  water  container 
18,  and  the  carbon-tetra-chloride  container 
30  20;  and  that  when  the  valves  55  and  70  are 
open,  and  the  valves  58  and  60  are  closed, 
tnat  even  though  through  accident  to  the  mo¬ 
tor  M  or  other  cause,  the  air  compressor  52 
should  cease  operation  and  the  valve  71,  be 
35  set  in  the  check  position,  that  the  air  in 
the  tank  45  will  still  be  sufficient,  by  such 
air  pressure,  to  force  out 'the  contents  of  the 
tanks.  18  and  20.  And  it  will  also  be  seen 
that  even  when  the  valves  58  and  60  are 
40  fully  open,  and  the  carbon-tetra-chloride  be¬ 
ing  fea  constantly  thereto  through  the  pipe 
61,  and  the  water  being  fed  to  18,  in  like 
manner,  that  such  air  chambers  above  the 
lower  ends  of  the  pipes  56  and  59  will  act 
45  as  does  the  air  pressure  chamber  of  a  pump 
to  cause  a  constant  and  steady  flow  of  both 
carbon-tetra-chloride  and  water,  without 
pulsation,  out  through  the  educing  nozzle  15. 

We  have  found  by  actual  experiment  and 
50  observation,  during  tests,  that  while  the  mix¬ 
ing  of  the  various  substances  used,  is  to  a 
certain  extent  brought  about  partly  in  the 
feed  pipes  and  educing  nozzle,  that  the  more 
perfect  intimate  mixing  is  brought  about  in 
w  the  released  stream  in  open  air  a  short 
distance  in  front  of  the  nozzle,  as  the  mingled 
stream  of  air  and  granular  material  from 
the  air  feed  pipe  13  is  fed  at  an  acute  angle 
to  the  stream  of  liquid,  such  as  water,  car- 
60  bon-terta-chloride,  or  both,  •  and  that  the 
stream  is  thereby  given  a  twisting,  whirling 
and  crossing  motion  indicated  at  T  in  Fig. 

1 ;  whereby  the  chemicals  which  produce  the 
fire  killing  gases,  are  mainly  mingled  with 
65  the  water,  and  begin  to  produce  such  gases 


practically  at  that  point,  while  in  transit  and 
their  escape  is  retarded  by  admixture  with 
the  water  of  the  other  ingredients  herein¬ 
before  specified,  and  consequently,  but  little 
of  such  gas  is  lost  and  practically  all  the  70 
gases  reach  the  fire  zone  in  a  mixture  form¬ 
ing  a  blanket-like  fire  resisting  coating  which 
will  continue  to  give  out  non-combustible, 
inert,  fire-killing  gases  as  long  as  it  is  wet. 

In  case  of  fires  of  great  magnitude,  it  will  75 
of  course  be  necessary  to  refill  the  various 
containers  from  time  to  time,  and  those  of 
the  form  A,  which  contain  the  granular  mate¬ 
rial  in  a  dry  state,  are  each  provided  with  a 
removable  cover  62',  which,  when  in  posi-  80 
tion,  will  seal  the  container  air  tight,  and 
such  cover  may  be  of  any  suitable  construc¬ 
tion,  usually  and  preferably  of  the  circular 
form  shown  in  the  case  of  the  cement  con¬ 
tainer  A  in  vertical  section  in  Fig.  1,  and  in  85 
top  plan  in  Fig.  3.  Such  cover  being  hinged 
in  the  middle  for  purposes  of  removal  as 
shown  at  65,  and  being  made  air  tight  along 
the  line  of  the  hinge  by  a  strip  of  soft  rubber, 
etc.,  65',  secured  in  the  hinge  slot,  which  is  00 
tightly  compressed  when  such  cover  is  in  place ; 
and  secured  within  the  receptacle  at  the  top 
is  a  securing  ring  64  of  L-shape  in  cross  sec¬ 
tion,  against  the  oottom  face  of  which  abuts 
the  annular  edge  of  such  cover;  and  secured  05 
either  to  the  cover  or  the  L-ring  is  a  rubber 
or  other  suitable  washer  or  gasket  ring  66, 
interposed  between  the  ring  64'  and  cover  62', 
which  washer  will  be  so  tightly  compressed 
as  to  seal  the  receptacle  air  tight,  when  the  100 
pivoted  securing  handles  67  are  turned  into 
the  securing  position  shown  in  Figs.  1  and  3. 

The  L-ring  orifice  used  with  the  folding 
cover  shown  is  circular  in  form  as  is  such 
folding  cover.  To  indicate  the  quantity  of  105 
material  in  each  receptacle  A  at  any  given 
time,  an  easily  removable  and  replaceable 
window  68'  of  any  suitable  construction, 
sealed  with  thick  glass  is  provided,  usually 
of  the  comparative  shape,  position  and  size  lie 
shown,  and  as  soon  as  the  top  of  the  mass  of 
crystalline  material  is  seen  through  the  win¬ 
dow,  preparations  are  made  to  at  once  re¬ 
fill,  and  in  like  manner  the  water  receptacle 
18,  and  the  carbon-tetra-chloride  receptacle  *’5 
20,  are  each  provided  with  sight  glasses  69  of 
well  known'  construction,  preferably  three  in 
number,  as  shown  in  Fig.  1,  one  at  the  top, 
one  at  the  center,  and  one  at  the  bottom,  to 
show  the  contents,  and  the  air  tank  45  and  the 
tanks  18  and  20,  are  each  provided  with  pres¬ 
sure  gauges  G  as  shown. 

The  formula  of  one  of  the  most  efficient 
foaming  compounds,  made  from  salts,  to  be 
kept  apart  in  separate  receptacles,  and  only  Z-J 
mingled  with  the  necessary  quantity  of  water 
or  other  liquid  solvent  when  in  transit  to  the 
fire  zones  by  the  use  of  our  fire  fighting  ap¬ 
paratus,  includes  bicarbonate  of  soda,  and 
aluminum  sulfate,  or  a  mixture  in.  the  dry 
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state  of  such  sulfate  and  bicarbonate  of  soda 
in  a  single  receptacle.  The  required  propor¬ 
tionate  quantities  of  air  under  pressure,  water 
under  pressure,  and  of  such  salts,  in  our  ap- 
5  paratus,  are  regulated  to  a  nicety  to  produce 
the  most  perfect  foam,  merely  by  regulating 
the  position  of  the  stop-plate  29,  over  the  feed 
slot  29'  by  means  of  the  handle  31,  so  as  to 
widen  or  narrow  the  feed  slot  29',  regulated 
10  as  to  width  thereby,  whereby  the  amount  of 
material  dropped  into  the  delivery  pockets 
26,  of  the  rotating  delivery  drum  25,  is  varied. 
The  air  pressure  is  regulated  by  the  valve  46. 
and  the  water  pressure  by  the  valve  19  of  the 
15  water  reservoir.  When  foam  is  to  be  pro¬ 
duced,  the  water  pressure  is  preferably  turned 
full  on  by  opening  such  valve  19  fuilv,  then 
the  stop  plate  29  of  the  receptacle  containing 
the  dry  ingredient  which  it  is  necessary  to 
20  use  in  the  greatest  quantity  is  preferably 
positioned  to  fully  uncover  the  feed  slot  29 ; 
and  then  the  like  slot  of  the  receptacle  con¬ 
taining  the  other  lesser  dry  ingredient  or  in¬ 
gredients  hereinbefore  referred  to,  is  or  are 
25  slowly  opened  until  it  is  seen  that  a  foam  of 
the  proper  quality  and  consistency  is  being 
produced.  And  when  bicarbonate  of  soda 
is  used  with  aluminum  sulfate,  it  is  the  bi¬ 
carbonate  of  soda  receptacle  that  has  its  feed 
30  slot  opened  to  the  full,  and  it  is  the  soda 
bicarbonate  which  is  first  fed  to  the  educing 
nozzle.  We  have  found  by  experiments  that 
by  using  the  following  approximate  propor¬ 
tions  of  gas  forming  ingredients  with  our 
35  apparatus  and  substances  for  retarding  the 
escape  of  gas  from  the  mix  in  carrying  out 
our  process  of  fire  fighting,  we  produce  a 
highly  efficient  fire  destroying  foam  by  using 
the  following  formula — bicarbonate  of  soda, — 
40  2.5  lbs.  avoirdupois  (equals  40  ounces),  alu¬ 
minum  sulfate  26  ounces. 

That  is,  the  rational  proportions  of  the 
aluminum  salts  to  that  of  the  soda  salt,  is  ap¬ 
proximately  1  to  1.5,  or  any  other  suitable 
45  foam  producing  or  fire  extinguishing  com¬ 
pounds  may  be  used,  if  desired. 

The  delivery  or  educing  nozzle  15,  through 
which  the  fire  fighting  fluent  material  passes 
on  its  way  to  the  fire  zone,  which  we  have 
50  found  most  efficient  for  use  in  our  apparatus 
herein  disclosed  in  carrying  out  our  method 
or  methods  of  fire  fighting,  we  claim  as  our 
invention  only  in  the  method  or  methods  here¬ 
in  disclosed;  such  type  of  nozzle,  per  se,  be- 
65  ing  shown  and  described  in  the  Akeley  Patent 
No.  991,814,  issued  May  9, 1911  for  apparatus 
for  mixing  and  applying  plastic  or  adhesive 
material,  known  by  the  common  name  of  “ce¬ 
ment-gun”,  for  use  in  projecting  into  posi- 
eo  tion  stucco  or  other  cementitious  material 
upon  walls,  etc. 

As  shown  in  such  Fig.  4  herein,  such  nozzle 
comprises  inner  and  outer  tubes  84  and  85 
and  a  tubular  body  86  in  which  they  are  con- 
65  centrically  and  coaxially  fitted  and  secured. 


The  inner  tube  84  is  made  screw  threaded  at 
one  end  and  screwed  into  the  coacting  female 
screw  threaded  contracted  end  of  the  body 
86  through  which  it  passes ;  and  the  flexible 
pipe  or  fire  hose  13'  is  connected  with  the  feed  70 
pipe  13  by  way  of  the  coupling  15',  for 
conveying  the  granular  or  crystalline  anhy¬ 
drous  material  to  the  nozzle.  -  The  body  86  is 
provided  with  a  branch  87  with  the  end  87' 
of  which  a  flexible  pipe  or  fire  hose  16'  is  con-  75 
nected  for  conveying  liquid  to  the  nozzle. 

While  the  apparatus  of  Fig.  1  is  shown 
herein  somewhat  diagrammatically,  and  not 
shown  mounted  on  wheels  or  self-propelling 
truck,  the  invention  is  not  thus  limited.  80 

And  it  will  of  course  be  understood  that  the 
pipes  13'  and  16'  are  in  practice  in  the  form 
of  flexible  air  hose  of  well  known  form,  of 
such  material  as  will  not  be  deteriorated  by 
contact  with  the  chemicals,  and  other  mate-  85 
rials  transmitted  thereby  to  any  great  degree ; 
and  also  that  said  flexible  hose  pipes  13'  and 
16'  may  be  extended  to  an  indefinite  length 
from  the  apparatus  to  reach  to  the  vicinity 
of  the  fire  zone.  80 

The  outer  tube  85  is  fitted  and  movable 
endwise  in  the  open  end  of  the  body  86,  and 
is  adjustably  secured  therein  by  a  recessed 
coupling  sleeve  88,  which  is  threaded  at  one 
end  on  the  tube  85,  and  at  the  other  end  on  85 
the  body  86.  A  packing  ring  89  is  inserted 
between  metal  washers  in  said  coupling  sleeve 
88  around  the  tube  85,  which  prevents  the 
liquid  with  which  the  nozzle  is  supplied  from 
reaching  and  rusting  the  screw  threads  be-  1°° 
tween  said  tube  and  sleeve,  and  thereby  inter¬ 
fering  with  the  adjustment  of  said  tube.  The 
tube  85  forms  with  the  inner  tube  84,  an  an¬ 
nular  passage  for  the  liquid  or  liquids,  and 
the  bore  of  said  tube  85  is  contracted  at  its  105 
delivery  end  so  as  to  direct  the  liquid  as  it  is 
discharged  from  said  annular  passage  into 
the  stream  of  air  or  gas  carrying  in  suspen¬ 
sion  the  anhydrous  crystalline  or  fine  granu¬ 
lar  material  as  it  issues  from  the  inner  tube  110 

84. 

A  mouth  piece  90  made  of  soft  rubber, 
w{iich  will  not  be  rapidly  worn  away  by  sharp 
sand  and  the  like,  is  detachably  secured  to 
the  delivery  end  of  the  nozzle  by  a  flanged  115 
coupling  ring  91,  threaded  on  the  outer  tube 

85.  By  the  adjustment  of  the  coupling  ring 
on  the  tube  85,  the  mouth  piece  may  be  com- 

ressed  more  or  less,  and  the  area  of  the  ori- 
ce  therein  varied  as  may  be  desired,  for  128 
the  most  effective  operation  with  different 
kinds  of  material,  and  for  different  kinds  of 
work. 

We  do  not  in  any  of  the  claims  hereof,  in¬ 
tend  to  limit  ourselves  to  the  exact  form  of  l25 
construction  shown,  nor  to  the  exact  chemi¬ 
cals  mentioned,  for  instance  where  we  have 
spoken  of  carbon-tetra-chloride,  we  intend  to 
include  by  such  term  any  other  suitable 
liquid  which,  when  thrown  upon  or  into  a  fire  130 
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zone,  will  by  contact  with  the  fire,  be  disasso-  reagents,  as  convenience  dictates,  and  fed  in 
dated  into  fire-killing  gases.  And  in  like  the  same  manner  as  the  previously  mentioned 
manner  by  “sand”,  we  mean  and  intend  to  binder  to  the  water  with  the  acid  and  basic 
include  any  and  all  inert  or  refractory  gran-  salt  to  form  and  deposit  a  blanket  of  foam 
5  ular  materials,  which  when  combined  with  104.  If  the  foam  is  too  wet  or  too  stiff,  the  70 
any  cementitious  material,  such  as  Portland  proportion  of  ingredients  may  be  adjusted  as 
cement,  unslacked  powdered  lime,  plaster  of  before.  The  invention  is  not  limited  to  dikes 
Paris,  etc.,  will  harden  into  a  more  or  less  or  oil,  as  the  foam  and  various  methods  may 
hard  stone-like  mass,  or  covering,  or  coating  be  used  under  a  variety  of  other  conditions. 

10  film,  or  into  a  dam  or  dike,  as  may  be  required,  If  the  foam  forming  material  is  only  avail-  75 
bv  the  exigencies  of  the  moment.  able  as  a  solution,  it  may  be  fed  from  the 

‘  The  manner  of  operating  our  apparatus,  tank  20. 
in  the  carrying  out  and  performing  of  meth-  The  lather-like  foam,  or  more  broadly,  the 
od  or  methods  of  fighting  fires,  is  self-evident  gas-filled  plastic  mass  of  our  novel  method  is 
15  from  the  foregoing  descriptive  specification,  adapted  to  serve  a  number  of  different  80 
and  disclosure  of  such  method  or  methods,  though  interrelated  purposes  or  functions, 
and  such  apparatus,  but  we  do  not  intend  to  the  most  outstanding  of  which  may  be  classi- 
limit  ourselves  strictly  to  the  exact  construe-  fied  generally  in  two  classes.  Thus,  on  one 
tion,  or  the  exact  manner  of  operation  set  hand,  under  certain  circumstances  or  fire 
20  forth  in  fighting  fires,  by  our  said  method  or  conditions,  this  gas-filled  plastic  mass  may  85 
methods;  as  apparatus  and  method  may,  possess  coating,  blanketing,  barrier,  and 
either  or  both,  be  widely  varied,  and  still  be  damming  functions,  by  reason  of  its  plastic, 
within  the  broad  scope  of  our  invention.  adhering  and  relatively  constant  qualities; 

For  instance,  the  first  two  tanks  A  may  while  on  the  other  hand,  under  certain  condi- 
25  contain  the  basic  salt  and  the  acid  respec-  tions  of  the  fire  zone,  this  gas-filled  plastic  90 
tivelv.  The  third  tank  A  may  be  filled  with  mass  possesses  the  function  of  liberating  rel- 
sand  or  other  material  or  materials  mixed  atively  large  quantities  of  fire-killing  gas. 
therewith  according  to  the  nature  of  the  fire  Thus,  if  the  gas-filled  plastic  mass  of  our 
or  the  use  of  which  the  apparatus  is  put.  novel  method  is  applied  to  non-burning  or 
so  These  materials  may  be  inert  (such  as  sand),  relatively  unheated  areas,  for  fire-protective  95 
organic  (such  as  albumen),  or  inorganic  purposes,  the  coating,  blanketing,  barrier,  or 
(such  as  sodium  silicate)  ;  or  any  one  or  more  damming  functions  of  the  plastic  mass  pre- 
or  all  of  these  may  be  used.  The  fourth  tank  dominate  with  but  a  slow  and  relatively  small 
A  may  contain  any  cementitious  material  liberation  of  the  fire-killing  gases  and  with  a 
35  such  as  above  mentioned,  or  Portland  ce-  resultant  greater  constancy  or  stability  of  the  100 
ment,  lime,  plaster  of  Paris  or  the  like.  plastic  mass ; — while  if  this  gas-filled  plastic 

The  tank  45  contains  compressed  air ;  the  mass  is  applied  directly  to  a  raging  fire  a  very 
tank  18  water  under  pressure;  and  the  tank  considerable  part  of  the  plastic  mass  is 
20  contains,  under  pressure,  carbon  tetra-  broken  down  by  the  intense  heat  of  the  fire, 

40  chloride  or  other  liquid  or  poison.  as  it  is  poured  into  the  fire  with  the  resultant  105 

The  motor  M  and  pump  52  being  in  opera-  liberation  of  large  quantities  of  fire-killing 
tion,  the  operator  can  operate  the  apparatus  gases  until  the  fire  has  been  subdued  and  the 
in  a  variety  of  ways  and  may  by  the  selective  intensity  of  the  heat  reduced  as  a  result  of 
operation  of  valves  19, 21, 46  and  handles  41  the  combined  “gassing”  action  of  the  large 
45  deliver  any  desired  amount  of  the  contained  volumes  of  liberated  fire-extinguishing  gases  110 
materials  or  mixtures  through  the  nozzle  15  and  the  blanketing  action  of  that  part  of  the 
to  the  place  of  deposit.  .  #  1  gas-filled  plastic  mass  which  is  not  broken 

In  the  case  of  a  fire  of  flowing  oil  100  (Fig:  down  and  also  the  cooling  effect  or  cooling 
5),  a  mixture  of  the  dry  acid,  basic  salt,  sand,  action  of  the  wet  mass  upon  the  fire  zone. 

50  binder  and  water  might  be  combined  to  form  Thus,  when  the  raging  fire  is  first  attacked 
a  mixture  retarding  the  liberation  of  carbon  by  a  flow  of  this  gas-filled  plastic  mass  the 
dioxide  gas  and -which may  be  deposited  as  a  “gassing”  function  or  effect  predominates, 
gas-emitting  plastic  dike  102  to  stop  the  flow  while  as  the  fire  is  gradually  subdued  by  the 
of  oil  while  emitting  from  bubbles  103  the  continued  pouring  of  this  plastic  mass  into 
65  fire-fighting  gas  retained  therein.  the  fire,  the  blanketing  effect  will  predom-  " 

If  the  mixture  be  too  soft  or  too  stiff  the  inate.  Thus,  the  several  functions  of  our 
proportions  of  ingredients  are  varied  by  novel  gas-filled  plastic  masses  of  our  method 
means  of  the  appropriate  control  handles.  may  be  coincidental  or  simultaneous,  or 
After  the  oil  has  been  dammed  up  to  form  they  may  be  at  times,  or  under  certain  con- 
60  a  pool,  lighter  material  such  as  albumen  for  ditions,  more  or  less  segregated  or  independ- 
retarding  the  escape  of  gas  from  water  may  be  ent  of  each  other.  For  instance,  in  putting 
placed  in  the  sand  tank  A  or  cement  tank  A,  out  a  raging  fire,  most,  if  not  all,  the  numer- 
in  place  of  the  sand  or  the  cement  respective-  ous  functions  of  our  novel  gas-filled  plastic- 
ly,  or  the  albumen  or  other  retarder  may  be  mass,  are  brought  into  play.  So,  in  putting 
65  mixed  directly  with  one  of  the  gas-producing  out  a  raging  nre,  the  gassing  function,  the 
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blanketing  action,  the  smothering  action,  and 
the  cooling  action  of  the  gas-filled  plastic 
mass  are  all  brought  into  play  simultaneous¬ 
ly,  through  certain  of  the  functions  predom- 
5  mate  over  others,  in  relative  extent,  at  suc¬ 
cessive  stages  of  the  fire.  Other  times,  cer¬ 
tain  of  the  functions,  as  for  instance  the 
blanketing  or  coating  functions  may  act  in¬ 
dependently  of  the  gassing  or  cooling  effect, 
1°  as  for  instance,  when  the  plastic  mass  is  used 
purely  for  fire  protection,  as  when  applied 
to  non-burning  but  combustible  surfaces. 

Having  thus  described  our  invention,  we 
claim : — 

15  1.  A  fire  fighting  method  comprising 

forming  a  fire-killing-gas-emitting  pourable 
plastic  mass,  by  introducing  undissolved  gas- 
producing  reagents  and  a  retarding  material 
into  jetted  water,  said  mass  being  capable  of 
20  emitting  sufficient  gas  for  fire  fighting,  and 
then  pouring  said  plastic  mass  at  the  fire  zone 
while  the  mass  is  still  emitting  gas  and  form¬ 
ing  a  fire-fighting  blanket  therewith. 

2.  A  method  of  fighting  fires  which  con- 
25  sists  in  forming  a  pourable  gas-filled  plastic 

mass,  by  introducing  gas-producing  reagents 
and  a  gas  retarding  material  into  jetted  water, 
and  in  building  up  an  isolating  barrier  of  said 
pourable  gas-filled  plastic  mass,  emitting  a 

39  fire  extinguishing  gas  on  and  after  deposit. 

3.  A  combustion  stopping  method  compris¬ 
ing  forming  a  pourable  plastic  mass  contain¬ 
ing  fire-killing-gas-emitting  substances,  by 
simultaneously  introducing  gas-producing  re- 

35  agents  and  a  retarding  material,  into  jetted 
water,  and  banking  up  said  plastic  mass  con¬ 
taining  fire-killing-gas-emitting  substances. 

4.  A  method  of  the  character  described 
comprising  forming  a  pourable  plastic  mass 

40  containing  fire-killing-gas-emitting  sub¬ 
stances,  by  simultaneously  introducing  gas- 
producing  reagents  and  a  retarding  material, 
into  jetted  water,  and  banking  up  said  plastic 

_  mass  containing  substances  capable  of  emit- 
45  ting  sufficient  fire-killing-gas  to  serve  for  fire 
fighting. 

5.  A  fire  fighting  method  comprising  sep¬ 
arately  continuously  conveying  to  a  fire  zone 
dry  powdered  aluminum  sulfate,  soda  bicar- 

50  bonate  and  cement  and  water;  and  mixing 
and  depositing  them  at  the  fire  zone  while  still 
in  motion. 

6.  A  method  of  fighting  oil  fires  which  con¬ 
sists  in  building  up  a  liquid  retarding  sub- 

65  stance  in  the  form  of  an  isolating  barrier 
which  substance  emits  a  fire  extinguishing 
gas  on  and  after  deposit. 

.  7.  A  fire  fighting  method  comprising 
forming  at  a  fire  zone  a  fire-killing-gas-emit- 
60  ting  dike. 

8.  A  fire  fighting  method  comprising  form¬ 
ing  a  pourable,  gas-filled  plastic  mass,  by  in¬ 
troducing  fire-kilfing-gas-forming  reagents 
and  an  adhesive  retarding  material  into  jet- 
95  ted  water,  and  banking  up  at  a  fire  zone  said 
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plastic  mixture  of  fire-killing-gas-emitting 
substances  and  an  adhesive. 

i  9.  The  method  of  producing  and  deliver¬ 
ing  foam,  which  consists  in  flowing  water 
from  a  source  of  supply  toward  the  point  of  70 
discharge  of  the  foam,  simultaneously  intro¬ 
ducing  into  the  flowing  water,  in  advance  of 
the  point  of  discharge,  a  foam-stabilizer  and 
acid  and  basic  gas-generating  reagents  in 
solid  form,  and  in  quantities  requisite  to  pro¬ 
duce  a  mixture  of  foam  and  undissolved  par¬ 
ticles  of  said  reagents,  so  that  foam  is  formed 
when  some  of  each  reagent  has  been  dissolved 
in  water  and  has  reacted  with  the  other,  and 
transmitting  the  resulting  mixture  through  80 
a  suitable  distance  simultaneously  to  effect 
the  transfer  of  the  foam  to  a  remote  point 
and  the  dissolving  and  reaction  in  transit 
of  undissolved  "particles. 

10.  The  method  of  extinguishing  fire  which  85 
consists  in  separately  feeding  towards  a  flow¬ 
ing  water  supply,  a  plurality  of  granular  sub¬ 
stances  of  different  chemical  content,  from 
external  sources  and  separately  inert,  and  de¬ 
livering  them  into  the  flowing  water,  at  sub-  90 
stantially  the  same  locus,  said  substances 
being  maintained  inert  until  contact  is  had 
with  said  water,  and  forming  when  combined 
therewith  a  suitable  foam,  and  blanketing  a 
fire  with  the  foam. 

11.  The  method  of  producing  and  deliver¬ 
ing  foam,  which  consists  in  flowing  water 
from  a  source  of  suppjy  toward  the  point 
of  discharge  of  the  foam;  simultaneusly  in¬ 
troducing  into  the  flowing  water,  in  ad¬ 
vance  of  the  point  of  discharge,  and  under 
the  influence  of  gravity  and  air-pressure, 
foam-stabilizing  material  and  and  acid  and 
basic  gas-generating  reagents'  in  solid  form, 
and  in  quantities  requisite  to  produce  a  mix¬ 
ture  of  foam  and  undissolved  particles  of  said 
reagents,  so  that  foam  is  formed  when  some 
of  each  reagent  has  been  dissolved  in  water 
and  has  reacted  with  the  other,  and  transmit¬ 
ting  the  resulting  mixture  through  a  suit¬ 
able  distance  simultaneously  to  effect  the 
transfer  of  the  foam  to  a  remote  point  and 
the  dissolving  and  reaction  in  transit  of  un¬ 
dissolved  particles. 

12.  In  a  method  of  fighting  fire  by  coating 
the  material  to  be  protected  with  a  fire-smoth¬ 
ering  and  protective  gas-emitting  foam 
blanket,  the  steps  which  consist  in  bringing 
into  contact  with  moving  water  acting  yratJcr 
pressure,,  substances  coacting  therewith  to 
form  a  lather  of  foam-like  minute  bubbles 
containing  fire  extinguishing  gases;  said  sub¬ 
stances  including  gas-forming  reagents  and 
a  retardant  to  the  liberation  of  gas  from  the 
mix  and  being  fed  into  said  contact  with 
the  moving  water  andVbeing  entrained  there¬ 
in  while  the  water  is  acting  under  the  in¬ 
fluence  of  water  pressure,  from  which  pres¬ 
sure  said  substances  are  free  before  entrain¬ 
ing  contact  thereof  with  the  water. 
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13.  In  a  method  of  fighting  fire,  the  steps 
which  consist  in  bringing  into  contact  with 
jetted  water,  acting  under  water  pressure, 
granular  materials  forming  with  said  water 

5  a  lather-like  coating  mass  of  relatively  con-  1 
stant  foam,  of  adhering  quality,  containing 
carbon  dioxide  gas,  said  coating  mass  re¬ 
maining  substantially  unchanged  so  long  as 
the  mixture  remains  in  a  lather-like  wet 
10  state  and  the  bubbles  thereof  constantly 
bursting  and  releasing  carbon  dioxide  gas, 
said  materials  being  free  of  said  water  pres-  i 
sure  until  contact  is  made  by  said  materials 
with  said  jetted  water,  and  said  materials 
15  being  removed  by  said  jetted  water,  from  the 
point  of  contact,  substantially  as  fast  as  con¬ 
tact  is  made  between  the  materials  and 
water. 

14.  In  a  method  of  fighting  fire,  the  steps 
20  which  consist  in  contacting  with  moving 

water  which  is  acting  under  water  pressure, 
and  having  a  velocity  head,  materials  in  gran- ; 
ular  form,  including  aluminum  sulphate,  bi¬ 
carbonate  of  soda  and  means  for  retarding' 
25  the  liberation  of  gas  from  the  ultimate  mix, 
said  materials  forming  with  said  water  a 
lather-like  coating  mass  of  relatively  con¬ 
stant  foam  of  adhering  quality,  containing 
carbon  dioxide  gas,  said  coating  remaining 
30  substantially  unchanged  so  long  as  the  mix¬ 
ture  remains  in  a  lather-like  wet  state  and 
the  bubles  of  which  are  constantly  bursting 
and  releasing  carbon  dioxide  gas,  said  mate¬ 
rials  being  free  of  said  water  pressure  until 
35  contact  is  made  by  said  materials  with  said 
moving  water;  said  water  having  a  velocity 
sufficient  to  remove  said  materials  from  the 
point  at  which  initial  contact  is  made  with 
said  water,  substantially  as  fast  as  contact  is 
40  made. 

15.  In  a  method  of  fighting  fire,  the  steps 
which  consist  in  constricting  water  moving 
under  the  action  of  water  pressure,  and  there¬ 
after  permitting  the  expansion  of  said  water, 

45  bringing  into  contact  with  said  water  between 
the  points  of  initial  constriction  and  final  ex¬ 
pansion  thereof,  a  plurality  of  undissolved 
substances  coacting  with  said  water  to  form 
fire  extinguishing  gas  and  coincidentally  in- 
60  troducing  means  for  retarding  liberation  of 
said  gas  from  the  ultimate  mix,  and  combin¬ 
ing  said  water  and  substances  to  form  a 
lather-like  coating  mix, of  relatively  constant 
foam  of  tenuous,  tenacious,  adhering  quality 
65  containing  carbon  dioxide  gas. 

16.  In  a  method  of  fighting  fire,  the  steps 
which  consist  in  bringing  into  contact  with 
substantially  enclosed  moving  water  acting 
under  pressure  a  plurality  of  substances  co- 

60  acting  with  said  water  to  form  a  fire-extin¬ 
guishing  gas  and  means  retarding- liberation 
of  said  gas  from  the  resultant  mix,  said  gas¬ 
forming  substances  being  delivered  simul¬ 
taneously  from  separate  sources  of  supply 
65  through  constricted  passages  communicating 


with  said  water  and  combining  said  water  and 
substances  to  form  a  lather-like  coating  of 
constant  foam,  of  tenuous,  tenacious  adher¬ 
ing  quality,  containing  carbon  dioxide  gas. 

IT.  In  a  method  of  fighting  fire,  the  steps  70 
which  consist  in  introducing  different  granu¬ 
lar  reagents,  into  a  plurality  of  fluid  streams, 
and  thereafter  subjecting  said  granular  re¬ 
agents  to  the  dissolving  influence  of  water 
acting  under  pressure ; — said  reagents  being  75 
capable  of  and  coacting  with  each  other  and 
with  water  to  form  a  carbon  dioxide  gas  filled 
plastic  mass,  from  which  the  liberation  of 
carbon  dioxide  will  be  retarded,  and  which 
gas-filled  plastic  mass  is  adapted  to  be  ap-  80 
plied  to  a  fire-zone  as  a  smothering  blanket. 

18.  In  a  method  of  fighting  fire,  the  steps 
which  consist  in  delivering  by  gravity  and  air 
pressure  into'contact  with  water  moving  un¬ 
der  pressure,  substances  reacting  in  water  to  85 
form  a  fire-retardant  gas  and  coacting  with 
water  to  control  the  emission  of  gas  from  the 
mix,  said  water  having  a  velocity  head  where 
said  substances  contact  therewith  sufficient 
for  removing  said  substances  from  the  point 

at  which  initial  contact  is  made  substantially 
as  rapidly  as  contact  is  made  by  said  sub¬ 
stances  with  said  water,  and  said  substances 
coacting  with  the  water  during  such  removal 
to  form  a  fire  retardant  mass  of  constant  foam  95 
capable  of  spreading  as  a  blanket  upon  a  com¬ 
bustible  surface. 

19.  In  a  method  of  fighting  fire,  the  steps 
which  consist  in  feeding  to,  and  bringing  into 
contact  with  flowing  water  acting  under  pres- 
sure,  co-mingled  aluminum  sulphate  and  bi¬ 
carbonate  of  soda  and  a  granular  material 
chemically  inert  with  respect  to  bicarbonate 
of  soda  and  aluminum  sulphate  and  a  sub¬ 
stance  co-acting  with  water  to  retard  emission  *05 
of  gas  from  the  resultant  mix,  said  substances 
coacting  with  said  water  to  form  a  constant 
foam  of  tenuous,  tenacious  adherent  quality 

of  sufficient  strength  to  give  fire0-protection 
to  combustible  surfaces.  I10 

20.  In  a  method  of  fighting  fire,  the  steps 
which  consist  in  discharging  foam-forming 
substances  in  a  constricted  stream  from  a 
source  of  supply  having  a  cross  sectional  area 
greater  than  that  of  said  stream,  contacting  l15 
said  stream  of  foam-forming  substances  with 
moving  water  acting  under  pressure,  form¬ 
ing  a  jet  adjacent  to  the  point  of  contact,  said 
substances  including  reactive  materials  form¬ 
ing  carbon  dioxide  gas  and  material  coact-  120 
ing  with  water  to  control  liberation  of  gas 
from  the  resultant  mix. 

21.  A  fire  fighting  method  comprising 
forming  a  fire-killing-gas  emitting  pourable 
plastic  mass,  by  introducing  into  rapidly  ^ 
flowing  water  acting  under  water  pressure, 
■undissolved  gas-producing  agents  and  simul¬ 
taneously  introducing  material  retarding  the 
emission  of  the  gas  from  the  mass,  and  then 
pouring  said  plastic  mass  at  the  fire  zone  130 
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while  the  mass  is  still  emitting  gas ;  said  plas¬ 
tic  mass  forming  a  fire-smothering  blanket. 

22.  In  a  method  of  fighting  fire  by  coating 
the  material  to  be  protected  with  a  fire- 
g  smothering  and  protective  gas-filled  foam 
blanket,  the  steps  which  consist  in  bringing 
into  contact  with  moving  water  acting  under 
pressure,  substances  coacting  therewith  to 
iorm  a  lather  of  foam-like  minute  bubbles 
10  containing  fire  extinguishing  gas;  said  sub¬ 
stances  including  acid  and  basic  gas-forming 
reagents  and  a  retardent  to  the  liberation  of 

f  as  from  the  mix  for  stabilizing  the  resultant 
oam;  and  said  substances  being  fed  into 
15  said  contact  with  the  moving  water  under  the 
influence  of  gravity  and  air  pressure  and  be¬ 
ing  entrained  in  the  moving  water  while  the 
water  is  acting  under  the  influence  of  water 
pressure,  from  which  pressure  said  sub- 
20  stances  are  free  before  entraining  contact 
thereof  with  the  water. 

23.  In  a  method  of  fighting  fire  by  coating 
the  material  to  be  protected  with  a  fire¬ 
smothering  and  protective  gas-filled  foam 
25  blanket,  the  steps  which  consist  in  bring¬ 
ing  into  contact  with  moving  water  acting 
under  pressure,  substances  coacting  there¬ 
with  to  form  gas-filled  foam  containing  fire 
extinguishing  gas ;  said  substances  including 
30  gas  generating  reagents  and  foam-stabilizing 
reagents  and  said  foam-stabilizing  reagents 
including  a  mineral  ingredient ;  and  said  sub¬ 
stances  being  fed  into  said  contact  with  the 
moving  water  under  the  influence  of  gravity 
35  and  air  pressure  and  being  entrained  in  the 
moving  water  while  the  water  is  acting  under 
the  influence  of  water  pressure,  from  which 
pre.ssure  said  substances  are  free  before  en¬ 
training  contact  thereof  with  the  water ;  the 
40  mineral  ingredient  of  the  foam-stabilizing 
reagents  producing  a  form-retaining  friable 
wall  structure  for  the  gas-filled  foam  mass 
when  the  latter  has  become  substantially  de¬ 
hydrated,  thereby  to  render  said  protective 
45  foam  mass  more  permanent. 

24.  In  a  method  of  fighting  fire,  the  steps 
which  consist  in  introducing  undissolved 
foam-producing  reagents  including  acid  and 
basic  gas-generating  ingredients  and  a  foam- 
50  stabilizing  ingredient,  into  a  plurality  of 
fluid  streams,  and  thereafter  subjecting  said 
undissolved  reagents  to  the  dissolving  influ¬ 
ence  of  water,  acting  under  water  pressure; 
said  reagents  being  capable  of,  and  co-acting 
65  with  each  other,  and  with  water,  to  form  a 
gas-filled  foam  mass,  from  which  the  libera¬ 
tion  of  gas  will  be  retarded  and  which  is 
adapted  to  be  applied  to  a  fire  zone  as  a  fire- 
smothering  and  fire-protective  blanket  or 
60  coating. 

25.  In  a  method  of  fighting  fire,  the  steps 
which  consist  in  constricting  water  moving 
under  the  action  of  water  pressure,  and  there¬ 
after  permitting  the  expansion  of  said  water, 
65  bringing  into  contact  with  said  water  be¬ 


tween  the  points  of  initial  constriction  and 
final  expansion  thereof,  undissolved  acid  and 
basic  gas-generating  reagents,  and  co-inci- 
dentallv  introducing  a  foam-stabilizing  re¬ 
agent  for  retarding  the  liberation  of  said  gas 
from  the  ultimate  mix,  and  combining  said 
water  and  said  reagents  to  form  a  lather-like 
coating  mix,  of  relatively  constant  foam,  ot 
tenuous,  tenacious,  adhering  quality,  con¬ 
taining  carbon  dioxide  gas.  75 

26.  In  a  method  of  fighting  fire,  the  steps 
which  consist  in  constricting  water  moving 
under  the  action  of  water  pressure,  and  there¬ 
after  permitting  the  expansion  of  said  water, 
bringing  into  contact  with  said  water  be-  80 
tween  the  points  of  initial  constriction  and 
final  expansion  thereof,  undissolved  acid  and 
basic  gas-generating  reagents,  and  co-inci- 
dentally  introducing  a  foam-stabilizing  re¬ 
agent  for  retarding  the  liberation  of  said  gas  85 
from  the  ultimate  mix,  said  foam-stabilizing 
reagent  including  a  mineral  ingredient  for 
rendering  the  resultant  foam  and  a  coating 
or  blanket  formed  thereof,  more  permanent 
and  heat-resistant  after  partial  or  complete  90 
dehydration,  and  combining  said  water  and 
said  reagents  to  form  a  lather-like  coating 
mix,  of  relatively  constant  foam,  of  tenuous, 
tenacious,  adhering  quality,  containing  car¬ 
bon  dioxide  gas  which  will  become  a  friable  95 
permanent  mass  upon  dehydration. 

27.  In  a  method  of  fighting  fire  the  steps 
which  consist  in  discharging,  under  the  in¬ 
fluence  of  gravity  and  air-pressure,  foam¬ 
forming  substances  in  a  constricted  stream,  10c 
from  a  source  of  supply  having  a  cross-sec¬ 
tional  area  greater  than  that  of  said  stream, 
contacting  said  stream  of  foam-forming 
substances  with  moving  water  acting  under 
pressure,  forming  a  jet  adjacent  to  the  point  105 
of  contact,  said  substances  including  reactive 
materials  forming  carbon-dioxide  gas  and 
material  coacting  with  water  to  control  the 
liberation  of  gas  from  the  resultant  mix. 

28.  A  fire-fighting  method  comprising  310 
forming  a  fire-killing-gas  emitting  pourable 
plastic  mass,  by  introducing  into  rapidly 
flowing  water  acting  under  water  pressure 
undissolved  gas-producing  material  and  si¬ 
multaneously  introducing  material  retarding 
the  emission  of  the  gas  from  the  mass,  the  in-  - 
troduction  of  said  materials  being  effected 
under  the  influence  of  gravity  and  air  pres¬ 
sure,  and  then  pouring  said  plastic  mass  at 
the  fire  zone  while  the  mass  is  still  emitting 
gas;  said  plastic  mass  forming  a  fire-smoth¬ 
ering  blanket. 

29.  A  fire  fighting  method  comprising 
forming  a  blast  of  dry  fluid,  introducing  dry  125 
fire-killing  gas  forming  materials  into  the 
blast,  introducing  a  liquid  into  the  blast  near 
the  discharge  thereof  to  form  a  wet  plastic 
mixture  sufficiently  wet  and  plastic  to  form 
gas  and  retard  its*  emission,  and  depositing  130 
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30 


the  mixture  at  the  fire  zone  to  cause  the  slow 
liberation  of  the  gas  in  the  fire  zone. 

30.  A  fire  fighting  method  comprising 
forming  a  confined  current  of  dry  fluid  ter¬ 
minating  in  a  blast;  introducing  dry  fire¬ 
killing-gas-forming  materials  separately  into 
the  current ;  holding  said  materials  against 
combination  while  in  transit;  introducing  a 
liquid  into  the  blast  near  the  discharge  there¬ 
of  to  form  a  wet  mixture;  and  depositing 
the  mixture  at  the  fire  zone. 

31.  A  fire  fighting  method  comprising 
forming  a  confined  current  of  dry  fluid  ter¬ 
minating  in  a  blast;  introducing  dry  fire- 

13  killing-gas-forming  materials  separately  into 
the  current;  holding  said  materials  dry  and 
against  combination  while  in  transit;  in¬ 
troducing  a  liquid  into  the  blast  near  the 
discharge  thereof  to  form  and  liberate  a  wet 
20  mixture  sufficiently  wet  to  form  gas  and  suffi¬ 
ciently  plastic  to  retard  the  formation  and 
emission  of  the  gas;  ard  depositing  the  mix¬ 
ture  at  the  fire  zone  to  cause  the  slow  libera¬ 
tion  of  the  gas  in  the  fire  zone. 

32.  A  banked  plastic  mass  comprising  alu¬ 
minum  sulfate,  soda  bicarbonate,  cement,* 
sand,  water  and  carbon-tetra-chloride. 

33.  A  plastic  mass  comprising  aluminum 
sulfate,  soda  bicarbonate,  cement,  sand,  water 
and  carbon-tetra-chloride. 

34.  A  plastic  dike  of  the  character  de¬ 
scribed  adapted  to  emit  killing  gas  and  stop 
movement  of  non-gaseous  matter. 

35.  A  fire  fighting  method  comprising 
forming  a  confined  current  of  air  terminat¬ 
ing  in  a  dirigible  blast;  introducing  in¬ 
crements  of  dry  fire-killing-gas-forming  ma¬ 
terials  and  cement  into  the  current  for  con¬ 
veying  them  to  the  blast  while  dry  thereby 
to  mix  them  in  transit;  conducting  a  con¬ 
fined  stream  of  water  to  said  blast  and  in¬ 
troducing  it  into  the  blast  near  the  discharge 
end  thereof  to  form  a  wet  mixture;  and 
depositing  the  mixture  at  the  fire  zone. 

36.  A  fire  fighting  method  comprising 
forming  a  confined  flexible  current  of  air 
terminating  in  a  dirigible  blast ;  introducing 
increments  of  dry  powdered  aluminum  sul¬ 
fate,  soda  bicarbonate  into  the  current  for 
conveying  them  to  the  blast  while  dry  there¬ 
by  to  mix  them  in  transit;  conducting  a  con¬ 
fined  stream  of  water  to  said  blast  and  in¬ 
troducing  it  into  thebhst  near  the  discharge 

.  ..  end  jthfirAaf  to  form  a  ^lixtnxe ;  and  deposit- 
K'  ing  the  mixture  at  the  fire  zone. 

37.  A  fire  fighting  method  comprising  sep¬ 
arately  storing  dry  materials  including  alu- 
nrnum  sulfate,  soda  bicarbonate,  sand,  ce¬ 
ment  and  wet  materials  including  water  and 

{  '  carbon-tetra-chloride  al  a  distance  from  the 
fire  zone;  forming  a  confined  dirigible  cur¬ 
rent  of  air  terminating  in  a  dirigible  blast 
for  conveying  materials  to  a  fire ;  introducing 
increments  of  the  dry  materials  into  the  cur- 
•  '  rent  for  conveying  them  to  the  blast  while 


70 


dry  thereby  to  mix  them  in  transit ;  conduct¬ 
ing  a  confined  stream  of  water  and  carbon- 
tetra-chloride  mixture  from  the  storage 
means  to  said  blast  and  introducing  them 
into  the  blast  near  the  discharge  end  thereof 
thereby  to  wet  the  dry  materials;  and  dis¬ 
charging  the  blast  at  the  fire  and  depositing 
at  the  fire  zone  a  wet  mixture  of  said  mate¬ 
rials. 

38.  A  fire  fighting  method  comprising  75 
banking  up  a  plastic  mixture  of  aluminum 
sulfate,  soda  bicarbonate  and  cement,  sand, 
water  and  carbon-tetra-chloride. 

39.  A  fire  fighting  means  consisting  of  a 
banked  up  dike  comprising  materials  inter¬ 


acting  to  give  off  fire  killing  gas. 
nre 


80 


tn 

40.  A 
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40 


fighting  mixture  comprising 
aluminum  sulfate,  soda  bicarbonate  and  ce¬ 
ment,  sand,  water  and  carbon-tetra-chloride 
in  pourable  plastic  form. 

In  witness  whereof  I  have  hereunto  set  my 
hand  this  2nd  day  of  February,  1931. 

JOHN  E.  SHEPHERD. 

In  witness  whereof  I  have  hereunto  set  my 
hand  this  4th  dav  of  Feb.,  1931. 

Robert  l.  Mcelroy. 
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«!e*  .\ppar.ncs.  trelcher  in  Mgendcr  Weisc 
functionirt :  Iturrh  die  Schraubcnmutter  a  tried 

•  ltfp>cil*e  an  <lcn  llrdrantcn  wkr  d>c  Sprit  ze 
angox-hraubt  nnd  in  I.citung  gebraebt,  arotici 
<lcr  Kudus  A  den  VcwMafs  hihlct.  I  tie  ent- 
gegengesetztc  Schraulienmuttei  nitt  dent  Ruhr- 
'llirk  .  -tcllt  «Jie  Vcrhindting  mi:  dent  Schlaurhe 
Iter. 

'VirJ  <ler  Apjorat  in  Tliattgkcit  gesetrt .  mi 
':r«»nit  da*  IKvMitN'Wawvr  liei  A  ein.  nach 

•  let  konkch  wrjungten  Injecfion-idlire  /  ilurcli 

den  Kara!  /,  .'or  etna*  ueitcr  i-t  ak  die  Alts- 
gang*ofinitng  «  Infolgc  der  I  trucksra*»cr- 
stronmn;.  wird  .lann  dutch  den  Sri  taueh  g  die 
lji-i'!inuis<  na<‘‘i  deni  Kanm  A  nnd  dent  Kattal  / 
i.ngcrn-jen  tm«l .  in  der  Rie  titling  gegen  e  ntrT 
dem  U'av«cr  sertntM-lil,  ini  Schlaueh  nntcr 
•rarkem  I  truck  in  emcm  Vasscmtrahl  m»  F'reie 
/.ur  V«»!  wlur.  gebracht.  Iter  vom  Knnus  e 
I  ■:r  narli  deni  Kana)  /  in  den  Srhlaueh  gc- 
luhrtc  Wassorstrahl  tierUhrt  auf  scincm  Wcge 
norh  die  zseei  wlirag  xtehenden Trcibschaufeln it', 
tsodurrh  der  game  Kanalkorjtcr  A  in  cine  roti- 
rende  Dotcgung  get»ra<ht  uird.  seiche  liezwcckt, 
<tafs  die  auf  <!•  tndcrcn  Scite  bcfindtichcn,  da- 
durch  ini  lift  4  sieh  ebcnfalt*.  bcsegendcu 
'ichaufcln  k  k  '  cine  Vcntopfong  der  cingczogenen, 
nicht  aufgeknten  I  .oschmasso  vor  der  Kanal- 
oflfhung  bezs.  -Mtmdung  verhindert.  I  tie  rseci 
Trcilischaufehi  ii‘  nind  ant  KanalkOrpcr  A  durch 
<lat  nngtonnige  KinschraubstOck  /  bdntigt,  die 
Schaofcbi  k  k‘  dagegen  durch  das  gleichaitig 
cutgc-scluaubtc  Stack  e.  - - 


In  der  Mitre  des  R^tationskorpcrs  A  ret  der- 
sclbe  mit  zsci  Halbringcn  / f'  itmlegt.  seiche 
durch  Schranlicn  an  den  Aufscnsandungen  des 
Ajrjiaratex  fotgcmach:  dm  I  und  >0  (Ur  den 
Kotatiomkoqicr  die  FUhrung  bilden. 

Iter  Hahn  y  dient  mm  Wasxcraustritt  ((Ur 
FUNdj^machumrde^el^tnivelienl^etieriojOi- 
pulter^^naehdcm^JeElv^u^^felcttennie- 
reuerknehmaase  rum  Kinftihrvn  in  den  Apparat 
pr.ijiarirt  strd. 

Fig.  3  zeigt  den  Ap|iarat  in  Ycrbindung  mit 
cincm  Hvdrantcn.  Kr  kt  .largcstcllt .  wie  er 
rur  Thatigkcit  an  da\  Standrohr  /  angex  hraubl 
«ird,  urn  die  Ikrlimjsx  an*  cincm  Itehaltcr  It 
«!urrh  den  Spiralschburlt  g,  vermjwcht  mit  dem 
Hoebdnick»a**er,  rur  Ycrsvttduiig  ru  bringen. 

Fig.  41.*  cine  Nclienanxcht  de»  Ap] -orates 

vom  Sc'.ilaochverlHnilvngN-.ttJtk  e  au»  goehen. 

I*t  koine  Fcuerlvrw.hntame  ntehr  im  (Icflik  It 
vorhanden,  x>  wird  Kotir  y  durch  den  Hahn 
und  Schtauch  g  termittekf  ernes  Vcntils  Oder 
outer  tCIappc  gochlowen. 
pATexT-AtuMCCHt: 

t.  An  Strahlaji|iaratcn  die  Anordmmg  des  zu- 
Miulichen  /ucigrohre*  f.  zum  /meek.  Stole 
bextr.  lotlichc  Masson,  srclche  durch  dee 
Hau|>twatscntrahl  mitgcftlhrt  serden  so  Hen. 
vorher  in  viMcrige  lamung  jfu  \  ons-andetn. 
a.  I  tic  Anordnung  des  ttm  Nuthen  nd  Schran- 
bennifte//*  drehbaren  HohlkOrpcrsyf,  einer- 
setts  in  Combination  mit  dcnl'mbsrhaiifcto//1 
zum  Itrchcn  des  Kdqiets^f  durch  den  Warner* 
dmrk,  andcrcrseits  mit  den  ROhrscbaufcln  W 
zum  Zcntlhren  etwa  nicht  gelOster  Thcile 
der  betreflenden  Marat  wr  threat  Eiatritt 
in  den  HawpwrahL 
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Class  61:  Rescuing  Means. 

Published  Feb.  7,  18 — . 
Giedion  &  Wildi,  of  Zurich. 

Fire  Extinguishing  Means  Feed  Apparatus  fdr  Hydrants 

and  Sprayers.  ! 

i 

Patented  in  Germany  from  April  9,  1882. 

The  apparatus  is  illustrated  in  figures  1  to  4  of  the  accom¬ 
panying  drawing.  Figure  1  shows  a  view  of  |the  exterior 
of  the  apparatus,  and  figure  2  shows  a  vertical  section  of 
the  apparatus,  which  functions  in  the  following  manner: 
It  is  screwed  on  to  the  hydrant  or  sprayer  by  means  of  nut 
a  and  made  part  of  the  conduit,  whereby  cone  b  forms  the 
seal.  The  opposite  nut  with  pipe  part  c  forms  the  connec¬ 
tion  with  the  hose. 

When  the  apparatus  is  set  in  operation,  the  high  pressure 
water  flows  in  at  b,  through  conically  tapered  injection 
tube  e,  and  through  channel  f,  which  is  somewhat  wider 
than  outlet  opening  e.  Because  of  the  flow  of  water  under 
pressure,  the  extinguishing  substance  is  drawn  through 
hose  g  into  chamber  h  and  channel  f,  and,  mixed  with  the 
water  in  direction  c,  under  high  pressure  in  the  hose,  it 
is  made  available  for  use  in  a  stream!  of  water  in 

544  the  open  air.  The  stream  of  water  conducted  from 
cone  e  through  channel  f  into  the  hose  encounters 

during  its  passage  two  diagonally  disposed  drive  blades 
i  i',  whereby  the  entire  channel  element  A  is  set  into 
rotary  motion,  with  the  object  that  blades  k  k/,  which  are 
disposed  at  the  other  end  and  which  are  consequently  also 
rotating,  prevent  extinguishing  substances  that  are  drawn 
in  and  not  dissolved  from  obstructing  the  channel  inlet 
or  mouth.  The  two  drive  blades  i  i'  are  attached  to  channel 
element  A  by  the  annular  threaded  part  1  that  screws  into 
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A,  and  blades  k  k'  are  attached  by  the  similar  screwed  in 
part  o. 

At  its  center,  rotating  element  A  is  surrounded  by  two 
half-rings  p  p',  which  are  attached  by  means  of  screws  to 
the  exterior  wall  of  the  apparatus,  and  which  thereby  form 
the  mount  for  the  rotating  element. 

Cock  q  serves  for  the  water  outlet  (to  liquefy  the  chemi¬ 
cal  fire-extinguishing  powder)  to  the  cask  or  container  in 
which  the  fire  extinguishing  substance  is  prepared  for  in¬ 
troduction  into  the  apparatus. 

Figure  3  shows  the  apparatus  connected  to  a  hydrant.  It 
shows  how  it  is  set  into  operation  by  being  screwed  to 
stand  pipe  t,  in  order  to  bring  the  extinguishing  substance 
from  container  B  through  spiral  hose  g  into  use  mixed 
with  the  high  pressure  water. 

545  Figure  4  is  a  supplementary  view  of  the  apparatus 
as  seen  from  hose  connection  piece  c. 

When  no  more  fire  extinguishing  substance  is  contained 
in  cask  or  container  B,  tube  q  is  closed  by  means  of  the 
cock,  and  hose  g  is  closed  by  means  of  a  valve  or  flap. 

Patent  Claims. 

1.  In  stream  or  jet  apparatus  the  disposition  of  the  sup¬ 
plementary  branch  pipe  q  for  the  purpose  of  converting 
into  aqueous  solution  materials  or  soluble  substances  that 
are  to  be  carried  along  by  the  main  stream  of  water. 

2.  The  disposition  of  the  hollow  element  A,  which  is 
rotatable  about  the  channel  and  threaded  pins  p  p',  in 
combination  on  the  one  hand  with  the  drive  blades  i  i'  for 
rotating  element  A  by  water  pressure,  and  in  combination 
on  the  other  hand  with  stirring  blades  k  k'  for  stirring  any 
undissolved  parts  of  the  substance  in  question  before  it 
enters  the  main  stream. 

One  sheet  of  drawings  with  this. 

Translated  by  W.  G.  Weekley. 


(Here  follow  2  photolithographs,  side  folios  546  and  547.) 
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Date  claimed  for  Patent  under  Patents  and  Designs 
Act,  1907,  being  date  of  first  Foreign  Appli¬ 
cation  (in  Austria), 

Date  of  Application  (in  the  United  Kingdom),  14th  Mar.,  1912 

At  the  expiration  of  twelve  months  from  the  date  of  the  j first'  Foreign  Appli¬ 
cation,  the  provision  of  Section  91  (3)  (a)  of  the  Patents  and  Designs  Act, 
1907,  as  to  inspection  of  Specification,  became  operative 

Accepted,  6th  June,  1912 
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COMPLETE  SPECIFICATION. 

Improved  Process  for  Kxtingaishing  Fires. 

We,  Fahrik  Ex I’Losion'ss ici i >:k>:r  Gkkassk,  G.m.h.K.,  ofSalxkottcn.  WV.I- 
faleu,  in  the  German  Empire,  do  hereby  declare  the  nature  of  this  iuvetitiou 
and  in  wliat  manner  the  same  is  to  be  performed,  to  Ik*  parti<*ularly  described 
and  ascertained  in  aud  by  the  following  statement: — 

5  This  invention  relates  to  an  improved  process  for  extinguishing;  files. 

The  method  of  extinguishing  fire  by  the  production  of  a  later  of  foam  which 
is  spread  on  the  burning  surface  and  puts  out  the  fire  to  a  certain  extent  by  the 
exclusion  of  air,  is  already  known.  The  foam  has  hitherto  been  produced  by 
using  two  liquids  which  are  usually  separated  from  each  other  and  which  when 
10  mixed  react  upon  each  other  and  produce  ga*.  for  instance,;  carbouic  acid  gas. 
and  to  one  of  which  are  added  foam  forming  materials,  jsuch  as  extract  of 
liquorice  root.  These  liquids  which  are  generally  kept  separat'd  from  each 
other  are  usually  put  iuto  suitably  shaped  hand  fire  extinguishing  appliances 
which  when  required  act  as  a  gas  spriukler  or  they  are  kept  in  readiness  in 
15  suitable  tanks,  so  that  they  can  be  brought  t«»getlier  either  within  or  altove  the 
burning  objects  for  the  purpose  of  -formiug  foam. 

The  invention  differs  from  the  existing  process  by  the  fact  that  fluids  which 
have  usually  to  he  kept  separate  from  each  other  are  not  used,  but  instead  solid 
chemicals  are  used  in  lump  or  jiowder  form  which  either  contain  foam  making 
20  substances  or  to  which  such  suhstaiices  are  added.  These  solid  chemicals  mnv 
be  kept  in  readiness  either  inside  or  outside  the  chamber,  tanks  or  the  like  which 
are  to  he  protected.  In  case  of  necessity  these  chemicals  mav  lie  dissolved  b\* 

•  the  use  of  a  solvent  such  as  water,  hy  which  the  foam  is  produced.  If  the 
eolid  chemicals  are  outside  the  tanks,  chambers,  or  the  like,  which  an*  to  la* 
25  protected,  the  foam  which  is  formed  by  the  application  of  the  solvent  /water! 
can  by  means  of  the  pressure  which  is  develop'd  by  the  formation  of  the  foam, 
be  conveyed  through  pipes  to  the  burning  jwrts  or  the;  places  which  arc 
endangered.  in  order  to  utilize  effectively  tin*  pressure  w  hie  It  arise*  during 
the  formation  of  the  foatu,  the  solid  chemicals  uiav  be  suitiablv  kept  in  closed 
30  .containers.  *  i  *  r 
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Improved  Process  for  Extinguishing  Fires. 

If  the  solid  chemicals  are  kept  in  the  vessels  which  are  to  be  protected  them¬ 
selves,  for  instance,  in  tanks  intended  for  the  storage  of  combustible  fluids,  the 
foam  formed  by  the  addition  of  water  will  iu  cousequeuce  of  its  light  specific 
gravity  rise  to  the  surface  of  the  burning  objects  (combustible  fluids),  spread 
itself  out  on  this  surface  and  bv  excluding  the  air  extinguish  the  tire.  o 

Anv  suitable  chemicals  which  come  under  the  head  of  effervescent  powders 
may  he  used  and  to  these  foam  forming  materials  such  as  liquorice  root  extract, 
Panama  wood,  or  the  like  are  added.  For  instance  either  of  the  following  may 
lie  used: — Sulphate  of  aluminium  and  bi-carbonate  of  soda  or  oxalic  acid  and 
bi-carbonate  of  soda.  Or  any  other  suitable  mixture  of  powders  may  be  10 
employed. 

Having  now  particularly  described  and  ascertained  the  nature  of  otir  said 
invention,  and  iii  what  manner  the  same  is  to  be  performed,  we  declare  that 
what  we  claim  is:  — 

1.  A  process  for  extinguishing  fires  by  which  the  fire  is  extinguished  by  foam  15 
obtained  from  a  foam  forming  substance  contained  in  solid  chemicals  and  pro¬ 
duced  by  the  action  of  a  suitable  solvent  thereon,  substantially  as  described. 

2.  A  process  for  extinguishing  fires  as  in  Claim  1  in  which  the  solid  chemicals 
.containing  the  foam  producing  substance  are  kept  inside  the  chamber  or  vessel 

to  be  protected  substantially  as  described.  20 

A  process  for  extinguishing  fires  as  a  whole  substantially  as  described. 

Dated  this  l-ith  day  of  March,  1912. 

J.  OWDEN  O’BRIEN, 

.Successor  to  and  late  of  W.  P.  Thompson  &  Co.,  of  Manchester, 

Patent  Agents.  25 

Printed  for  His  Majesty’s  Stationery  Office,  by  Lore  1  Malcomaou,  Ltd.— 1312. 
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390.  j 

Department  of  Commerce,  United  States  Patent  Office. 

To  all  persons  to  whom  these  presents  shall  comej  Greeting: 

This  is  to  certify  that  the  annexed  is  a  true  copy  from  the 
records  of  this  office  of  the  File  Wrapper,  Contents  and 
Drawing,  in  the  matter  of  the  Pending  Application  of  Hans 
Burmeister,  Filed  June  5,  1924,  Serial  Number  718,065,  for 
Improvement  in  Method  of  and  Means  for  Extinguishing 
Fire.  ! 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  Patent  Office  to  be  affixed,  at  the 
City  of  Washington,  this  twenty-sixth  day  of  October,  in 
the  year  of  our  Lord  one  thousand  nine  hundred  and  thirty- 
four  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  fifty-ninth. 

[Seal  Patent  Office,  United  States  of  America.] 


Attest : 

D.  E.  WILSON, 

Chief  of  Division. 


CONWAY  P.  COE, 
Commissioner  of  Patents. 


Q  / 


APPLICATION. 


whose  po3t-office  address  la  83/  Kurfiiretenstrasseft  Berlin, 

Germany 

i 

! 

prays  that  Letters  Patent  be  granted  to  him 
improvement  in 

Method  of  and  Means  for  Extinguishing  Fire 
h  in  the  annexed  Specification.- 

! 

And  he  hereby  appoints  j 

Dr.  Karl  Michaelia,  123 B,  Potsdamerstrasse, 

Berlin  W.  36,  Germany  (Beg.  No.  11562)  hie  Attorney, 

with  full  power  of  substitution  and  revocation,  to  prose¬ 
cute  this  application,  to  malce  alterations  and  amendments 
»  *  • 
therein,-  to  receive  the  Patent,  and  to  transadt  all  busi¬ 
ness  in  the  Patent  Of fi ce . connected  therewith^ 

j 

SPECIFICATION.; 

: 

TO  ALL  THOM  IT  MAY  CONCERN  : 

BE  IT  KNOWN  that  I ,  Hans  Burmei3ter 
a  citizen  of  Germany 

j 

residing  at  Berlin,  Germany 

have  invented  certain  new  and  use  fill  improvement  a  in 

*  i 

Method  of  and  Means  for  Extinguishing  Fire 

of  which  the  following  is  a  specification: 

-  1  - 
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ily  invention  relates  to  a  method  of  and 
apparatus  for  generating  froth  for  fire  extinguishing 
purposes* 

It  has  already  teen  proposed  to  cause  chemical 
reaction  between  two  liquids  one  of  which  contains  froth 
forming  substances,  or  to  dissolve  powdered  chemicals  in 
water  to  form  froth. 

In  extinguishing  .apparatuses  of  the  last-ment¬ 
ioned  type  as  heretofore  deviaid  the  chambers  containing 
the  chemicals  are  connected  in  series,  water  under  press¬ 
ure.  dissolving  the  chemicals  in  the  first  chamber  and  the 
solution  thus  formed  flowing  into  the  second  chamber  , 
where  mixing  is  effected  and  the  froth  is  formed. 

.Shis  arrangement  involrirtl  the  drawbacks  that  It 
is  impossible  to  obtain  with  certainty  the  desired  mixing 
ratio, that  the  contents  of  the  apparatus -must  be  completely 
evacuated  after  use  because  the  first  solvent  so  influ¬ 
ences  the  second  one  that  the  latter  cannot  be  used  for 
a  second  time.  Further  a  variation  of  the  basic  or  acid 
characteristics  of  the  solution  according  to  the  require- 

s  • 

ments  of  eacn  individual  case  is  possible  only  in  except¬ 
ional  cases  and  the  apparatus  delivers  the  froth  ready 
future  so  that  the  diameter  of  the  delivery  main  must 
be  Considerable.  In  consequence  thereof,  in  comparatively 
lon^'delivery  mains  the  lc  3  of  pressure  is  considerable 
ott.aco$.unt  of  the  comparatively  high  frictional  resistance 
o'f  the  froth. 


-  2  - 
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lly  invention  ia  distinguished  from  the 5©  types 

.  i 

i 

of  devices  operated  with  solid  chemicals  in  that  each 

*«r 

material  i 8  dissolved  separately  “before  entering  the  ex- 

v. 

tingui8her  proper*  In  ay  improved  apparatus  the  chenicsl 
chambers  are  not  connected  in  series  as  in  this  ‘  o Id  type 
where  the  second  chemical  is  dissolved  in  a  solution  of 

i 

the  first  chemical,  but  in  parallel,  the  water  -for  dis- 

1  ' "*? % 

j 

solving  the  chemicals  being  conducted  to  e&ch  of^thera 
separately*  j 


It  is  not  necessary  to  unite  tha  two  indepdnd- 

/  “I  7 — - **. 

j  ently  prepared  solutions  immediatel gr as  they  ie ays’ the 

dissolving  chambers  but  the^foay  be  conducted  to  tfatf'  pofnt 

of  use  separately  and  be  united  only_on  arriying  there* 

'  The  chemical  chambers  may  be  single  or  douole. 

tanks  as  desired.*  In  the  latter  case  it -is  possible  to 

I 

recharge  each  tahk .  during  operation  so  thht  the  extinguisher 

'  *  | 
i  .  "  ,  . 

may  be  operated  continuously* 

I 

It  is  an  object  of  my  invention. to  provide  an 

|  ■  %. .  . 

j 

extinguisher  of  the  kind  described  In  which  the  desired 
degree  of  saturation  snd  the  mixing  ratio,  required  will' 
be  obtained  with  certainty,  the  froth  forming  solutions 
being  conducted  to  the  point  of  use  in  unweakened  con- 
lit ion,  loss  of  pressure  as  in ^ the  usual  froth  exting¬ 
uishers  being  obviated. 

The  pressure  developed  at  the  point  of  use  by 

the  formation  of  froth  being  available  fo*  delivering  the 
.  •  ,  « *.!*  *  ’** 

jet  without  any  reduction  and  in  which  the  residues  of 

solution  in  the  extinguisher  may  be  used  a  second  time 

because  it  is  unnecessary  to  empty  and  clean,  the  apparatus 


after  use* 
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1  The  solutions  which  have  "been  prepared  nay  alsc 
he  stored  for  further  use. 

In  the  drawings  affixed  to  this  specification 
and  forming  part  the  reof  an  extinguisher  can 'oo  dying  ny 
invention  is  illustrated  diagrammatic  ally  hy  way  of  ex¬ 
ample  .  In  the  drawings 
/  Fig.  1  is  a  plan  view  anu 

/  Fig.  2  an  elevation. 

Water  under  pressure  is  supplied  to  the  apparatus 
through  a  pipe  m  comprising  a  stop  valve  &.  -To  the  rear 
of  the  stop  valve  branch  pipes  .a  and  £  are  connected  with 
pipe  The  branch  pipes  are  connected  to  branch  pipes  £_1, 


13  * 


q "  ' and  d  *  T  A*  with  stop  valves  c2x t  and  42^  and 

X.  v  v 

respectively.  Bach  of  the  latter  branch  pipes  opens  into  a 

tank.  The  tanka  XL  and  to  v.hich  the  pipes  o^  ,  c"  are 

connected  contain  chemicals  of  similar  character,  likewise 

2 

the  chambers  £1  and  to  which  the  pipes  jjLi.  and  41  are" 
connected.  Froth  forming  substances  may  be  admixed  to  the 


chemicals  in  the  tanks  XL»  J&.  or 

i  -  21 

During  operation  only  one  of  the  valves  c  } 

21  22 

and  4H,  d  r  respectively  is  open,  while  the  other  is 


*1  _22 


closed,  the  object  being  to  recharge  any  of  the  tanks  with 
fresh  chemicals  during  operation. 

The  solutions  prepared  in  the  chambers  A*  f  A2  and 

*  O  1  y^r^ 

m. 1  are  discharged  through  pipes  f  *  r  41  and  ^L  with  . 


^  stop  valves 


,  f22  and  g21,  g22T  respectively.  Delivery' 


pipes  X  and  £  are  connected  tothe  pipes  XL»  1L  and  gj.,  g" , 
respectively.  These  pipes  conduct  the  solutions  to  the 
y  point  of  use  where  they  open  into  a  mixing  chamber  i  in 

which  freth  is  formed. 
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the  operation  of  my  improved,  extinguisher  ia  * 
follows:-  ' 

The  atop  valves  in  the  'branch  pipes  are  so  ad¬ 
justed  that  half  of  them  are  closed  while  the  others  are 

21  21 

open.  Per  instance  the  valves  o  f  *  c 


and  d21.  g21  may 


be  open  and  q22 T  f22  and  fl22r  closed.  Y/hen  the  valve 


and  i22, 

£  is  opened,  water  flows  from  pipe  .a  through  pipes  £,  .aX, 
chamber. Xi  and  pipes  Xi  &2id  X  and  through  the  pipes  £, 
d  *  T  chamber  £_L  and  pipes  and  £,  to  the  mixing  chamber. 

In  order  to  facilitate  reversal,  the  valves  may 
be  so  connected  in  pairs  that  one  of  them  is  closed  while 
the  other  is  opened. 

In  order  to  facilitate  and  accelerate  the  vcLlssol- 
ution  of  the  chemicals  in  the  tanks  jLl>*  x£  and  X— 
spray  nozzles  or  jet  apparatuses  (not!  shown)  or  medhanioal 
agitators  actuated  by  -tne  pressure  of;  the  water  flowing  in 

I 

the  apparatus  may  be  provided  in  some  or  all  of  the  tanks. 
The  chemicals  are  dissolved  until  the  water  is  saturated. 


To  prevent  undiaaolved  chemicals  from  entering  the  dis¬ 
charge  pipes  XX»  XX  and  _£*,  screens,  filters  etc*  {not 


w\  ( 

'  U  o  \  shown)  may_  be  provided.,, 


,ry 


-M 


il  < 


For  extinguishing  particularly  inflammable  solid 
or  liquid  materials  special-  chemicals  afre  used  which  may 
be  stored  in  separate  tanks  fi  connected  with  the  tanks  X 
A2  and  JjjjJLj  by  pipes  and  stop  valves  one  of  which  is 
indicated  at^^in-yig .  2*. 

As  it  is  desirable  to  operate  the  extinguisher 

I 

with  pure  water,  that  is  without  chemicals,  by-pass  pipe3 
&  and  JjJ,  with  stop  valves  h2^  and  h2J-  are  provided  for 

•  X  *-! 

connecting  the  pipe  &  directly  with  the  pipes  X  and  £. 

; .  -  *. 
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This  pipe  line  alao  serves  for  admixing  water  to  .the 
saturated  solutions  f lowing  in  the  pipes  X  and  £  if  it 
is  desired  to  obtain**  thinner  froth. 

Instead  of  two  tanks  for  each  delivery  pipe  X. 
ehd  £  a  single  tank  or  more  than  two  ta&ks  may  be  pro- 
vided.  In  the  case  of  a  single  tank  for  each  pipe  She 
branch  pipes  Q  *  f  flX,  Xi»  XI  and  d  *  r  X&#  ? *  T  y*  can  be 
dispensed  with  and  the  pipes  £,  X  aa-d  £,  &  are  then  di- 
reckly  connected  to  eaoh  tank.  $ 

I  wish  it  to  be  understood  th5t  I  do  not  desire 

4  '  •  . 

to  be  limited  to  the  exact  details  of  construction  shown 

and  desoribed>  for  obvious  modifications  #111  occur  to  8 

/  *  * 

person  skilled  in  the  art. 


I  c lalm:  - 


Method  of  producing  froth  for  extinguishing 


fire  comprising  causing  two  chemicals  to  be  dissolved 
separately  by  means  of  separate  streams  of  solvent  under 


pressure. 


2.  Method  Of  producing  froth  for  extinguishing 


fire  comprising  causing>Awo  chemicals  to  be  dissolved 
separately  by  means  of  separate  streams  of  solvent  under 
pressure ./bond uoting  the  solutions  to  the  point  of  use  • 
in  separate  streams  and  mixing  >^hem  at  the  point  .of  use. 

3.  Pire  extinguisher  oo^prisin-g'-- a  liquid  supply 
pipe,  dissolving_chambers,  a  separate  pipe'  line  connecting 
each  of  said  chambers  with  said  supply\oipe,  a.  separate 
disoharge  pipe  line  connected  with  each  Of  said  ' chambers  ”• 

and  means  for  connecting'  said.  discharge  pip^  lines  with  r 

*  ~~  "  .  •  \ 

one  another.  !  \ 


cAt  extinguisher  comprising  £  liquid  supply 

pipe,,  dissolving  *  climbers,  a  mixing  chamber,  a  separate 
supply  pipe  line  connecd'ing  each  of  saiil  dissolving  chambers 


with  said  .supply  pipe  and  a 


ii  dissolving  chambers 
rfr  /&.  Ir-u^dz. 

rate  discharge  pipe  line.-' 


?  [ 
>  i 


connecting  each  of  said  chambers -Vith  said  mixing  chamber. 


•  Fire  extinguisher  comprising  a  liquid  supply 
pipe,  dissolving  chambers,  a  mixing  oh archer,  s  separate 
supply  pipe\line  connecting  each  of  said  Resolving  ohambers 
with  said  supply  pipe,  a  separate  discharge  pipe  line  con¬ 
necting  each  o3C  said  chambers  with  said  mixing  chambe;r/^xd 
a  pipe  line  for  'connecting  said  liquid  supply  pipe  directly 


with 


saidy^  mixing  \hamber.-  | 

6.  Fire  extinguisher  comprising  a  liquid  supply 


pipe,  dissolving  Chambers,  a  mixing  chamber,  a  separate  sup¬ 


X: 

•y 


ply  pipe  line  connecting  each  of  said  dissolving  chambers 
with  said  supply  pipe,  \  separate  discharge  pipe  line  con¬ 
necting  each  of  said-  chambers  with  said  fixing  chamber  and 
a  pipe  line  for  oonnecting\said  liuqid  supply  pipe  directly 
with  sai  d/ discharge  pipe  lines* 

»  4  \ 

7.  Fire  extinguished  comprising  a  liquid  supply 
pipe-,  tanks  subdivided  in  a  plurality  of  dissolving  chambers 
a  mixing  chamber,  a  separate  pi p\  line  connecting  each -of 
said  tanks  with  said  supply  pipe,  Vi  separate  discharge  pipe 
line  connecting  each  of  said  tanks  Vi th  said  mixing  chamber, 
and  means  for  alternately  connecting Vho  chambers  in  said 
tanks  with  said  supply  and  said  disch^r^e • pipe  lines. 

8.  Fire  extinguisher  comprising  a  liquid  supply 
pipe,  dissolving  chambers,  agitating  me Azg  injsaid  chambers, 
a  separate  pipe  line  connecting  each  of!sa\d  chambers  with 
said  supply  pipe,  a  separate  discharge  pipe  line  connected 
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with  each  of  said  oheab «r»  wad  means  fox  connectiig  mv 
discharge  \lpe  lines  with  one  another. 

9\  lire  extinguisher  comprising  a  liquid  tupply 
pipe ,  di8ao Ivrr.g  chambers,  agitating  means  in  said  chanters 
adapted  to  he  operated  ly  liquid  from  said  supply  pipe,  a 


separate  pipe  Unit  connecting  eacn  of  said  chambers  with 
said  supply  pipe,  av  separate  discharge  pipe  line,  connected 


with  each  of  said  chambers  anu  neons  for  connecting  said 
discharge  pipe  lines  with  one  another. 

10.  ?lre  extinguisher  comprising  a  liquid  supply 
pipe,  dissolving  ohamhersXa  separate  pipe  line  oonneotiiig 
each  of  said  chambers  with  X^id.  supply  pipe,  a  separate 
discharge  pipe  line  connect edVvith  each  of  said  chambers, 
screens  between  said  oh ambers  and  said  discharge  else  lines 
and  weans  for  oonneoting  said  discharge  pipe  lines  with  one 


another. 


11.  lire  extinguisher  comprising  a  liqiid  supply 


pipe,  dissolving  chambers,  auxiliary  dissolving  chambers 
connected  with  said  main  dissolving  chambers,  a  separata 
discharge  pipe  line  connected  with  taoh  oJC  said  chambers 
and  means  for  connecting  said  discharge  pipt  lines  with 
one  another.  \ 


UdJ.  C'+ir 
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IN  TESTIMONY  WHEREOF 


ate  fenerci  of  to  United  States  sf  America 
fflj  of  BBSU2  Bapre  sf  Earns} 


1  affix  my  signature 

2 


AfflRMATION 


Hans  Burma  i'  s  t  e  x 

the  above-named  petitioner  'being  duly  affirmed,  deposes  and  say 

that  ho  is  a  citizen  of  Germany 

and  a  resident  ofperlin,  Germany  j 

that  he  verily  believes  himself  to-be  original,  first  and  sole 
inventor  of  the  improvement  in  ! 

Method  of  and  Means  for  Extinguishing  Eire 

described  and  claimed  in  the  annexed  specification;  that  he  does 
rot  know  and  does  not  believe  that  the  same; was  ever  known  or 
used  before  his  invention  or  discovery  thereof,  or  patented  or 
described  in  any  printed  publication  in  any!  country  before  hi3 
invention  or  discovery  thereof, or  more  than; two  years  prior  to 
this  application,  or  in. public  use  or  cn  sale  in  the  United 
States  for  more  than  two  years  prior  to  this  application;  that 
said  invention  has  not  been  patented  in  any  country  foreign  to 
the  United  States  on  an  application  filed  bjjr  him  or  his  legal  re¬ 
presentatives  or  assigns  more  than  twelve  months  prior  to  this 
application;  and  that  no  application  for  patent  on  said  improve- 
ment  has  been  filed  by  him  or  his • » epresentatives  or  assigns  in 
any  country  foreign  to  the  United  States,  except  as  follows: 

erauany,  filed  June  9,  1923  • 


3. 


ed  to  and  subscribed  before  me  this 


/  in—  n— ... 


J?0  of  u/fCij 

1924  . 


sa-v-  £  '  t\ 

*  l  Z  'W  V-.-3 


E.  T.  Smith. 

Yica  Consul  of  to  United  Stains  of  taerisa  aLBeriin. 
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Hull/l 


DEPARTMENT  OF  THE  INTERIOR 

UNITED  STATES  PATENT  OFFICE 

WASHINGTON  _ 


Karl  Michaelis, 

1233  Pot  3daoer.atra.s80 , . 


_ . Berlin  ff. . .  35,  .Germany . . 

Pleaae  And  below  a  communication  from  the  EXAMINER  in  charge  of  the  application  at 
Sana  Burmelster,  Serial  Ho.  718,065,  filed  Jane  5,  1924,  for 
Method  of  and  Means  for  grtlngulghiag  Fire.  __ 


Committwmr  of  PuunU. 


Ihla  application  has  been  examined. 
The  references  are 


THOMPSON  et  al,  604,439,  Hay  24,  1898,  169-15, 

3LAKB,  114.256,  Hay  2,  1671,  169-15.  and, 

YAH  aiPEH  et  al,  623,851,  Apr-  25,  1899,  169-15. 


Claims  1  and  2  are  rejected  as  defining  a  well-known  "method 
of  producing  froth",  the  method  being  that  employed  in  the  opera 
tion  of  the  devioes  in  any  of  the  cited  patents. 

Claims  3  to  11  are  all  objectionable  in  form,  and  are 
rejected  as  being  unwarranted  by  the  disclosed  embodiment.  The 
views  and  specification  do  not  show  or  describe  any  mixing  cham¬ 
ber,  agitating  means,  screens,  etc. 

Claims  3  to  11  are  further  rejected  on  the  references  cited 
above  as  the  full  equivalent. 

'"he  showing  and  description  of  tank  C.  is  vague  and  inade¬ 
quate,  and  if  claims  are  prosecuted  involving  said  tank,  a  clearer 
view  and .description  will  be  required. 

All  the  claims  are  rejected. 

On  allowance  of  any  claim  or  upon  appeal,  revision  as  to 


^  *orm  may  be  required.  (Order  2749.  Hay  27,  1922).  Bxaminer  Div* v 

71&Q45  '  f 
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Sir.  46,  Hoorn  223. 


Dr.  v#MIC  *AELIS  - 

/ga  U.  a  PATE  NT 'ATTORNEY'  (REG.  No.  11 582)  DIVISION  j  46  P  APER  NO*  O 

'  *  123b,  POTSOAMER  STRASSE.  j  ~^T 

oom  233.  BERuay  w.ss  June  ME, 9 19*85; 

GERMANY. 


U.  S.  PAlENT  OFFICE*' 


•  ;<ptlana  Burmeister 

feethod  of  and  Means  for  Extinguishing  Eire 
Tiled  June  5,  1924 

Serial  3o.  718,065  ! 


Hon.  Commissioner  of  Patents 


Washington  D.C. 


Sir, 


In  response  to  Office  Letter  dated  December 


8,  1924,  this  case  is  amended  as  follows :- 

Cancel  claims  1-3  inclusive  and  insert  in 


;  + 


a " 
? 


stead: 


thod  of  producing  frothj  for  extinguish- 


fire  comprising  causing  separate  streams  of 


undet.  pressure  to  acV^et  a  place  remotlfe  from  the  place 


e  on  two  separately Nstored  chemicals  capable .  when 


combined,  of  forming  froth/s^oarately  conduct! 


obtained. to  the  place  of  the  fire  and  al 


them  to  meet  only  at  ibis  place Xp  produce  the 


froth. 


Claim  4,  line  4,  after  •line*  insert  of  con¬ 


siderable  length. 


instead: 


Cancel  claims  5,  6,  .7,  "8,  9,j  10,  11  and  insert 


isher  comprising" a  licuid  su 


airs  of  d 


chambers .  a  discharge  pi 


idsrable  length  fotveach  pair  of  chambers,  a  mix- 


chamber  connecting  the  endb^of  said  discharge  pipes 


7180  65 


4 


444 


and  means  Vor  alternately  connecting  said  sui. ,  ly  pipe 


and  said  discharge  pipes  with  one  or  the  other  chamber 


\ 


or  each  pair  of  dissolving  chambers. 


Change  the  numeral  of  claim  4  to  2_. 


Remark®. 

The  claims  as  now  amended  are  believed  to  oe 
free  of  the  references,  none  of  which  discloses  appli¬ 
cants  invention  which  consists  in  avoiding  the  diffi¬ 
culties  created  by  the  friction  arising  between  froth 
ancL  narrow  pipes  by  conducting  the  solutions,  from  which 
the  froth  is  generated,  to  the  place  of  the  fire  in  se¬ 
parate  streams,  uniting  them  there  only  in  a  mixing 
chamber  provided  for  the  purpose. 

Neither  of  the  than  references  deal  with  froth; 
Blake  and  Thompson  charge  the  water  with  carbonic  acid 
gas  generated  from  bicarbonate  of  soda  and  tartaric  acid. 
¥ater  charged  with  carbonic  acid  is  well  known  to  be  a 
liquid  devoid  of  any  froth  forming  qualities,  the  bubb¬ 
les  which  may  form  on  a  sudden  release  of  pressure  dis¬ 
appearing  at  once  without  leaving  anything  resembling 
froth  as  produced  for  instance  by  aid  of  soap.  3oth 
Blake  and  Thompson  take  3pecia3L  care  to  unite  the  two 
solutions  directly  after  they  have  left  the  dissolving 
vessels.  This  is  exactly  what  is  avoided  in  applicant’s 
device  by  the  provision  of  a  mixing  chamber,  which  is 
lacking  altogether  in  the  references  and  which  is  c^n- 

-  2  - 
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nected  with  the  dissolving  chambers  by  discharge  pipes 
of  considerable  langth. 

Van  Hiper  does  not  mix  two  solutions;!  hi3  two 
containers  are  designed  to  be  used  one  after  the  other. 

In  vie*  of  the  above  it  is  hoped  that  the 
claims  now  on  file  will  appear  allowable  and  a  'favour- 

i 

i 

abl9  action  is  solicited. 

I 

Very  respectfully 

Atty.for  Applicant.  • 

i 

i 

y  1 1 


i 

! 


I 
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:  huii/*»>*w' ' 
UEPARTMt.)y'tOF#COMMERCr 

UNITED  STATES  PATENT  OFFICE 
WASHINGTON 


PlKfNfc.4 


FUmm  And  below  a  communication  from  the  EXAMINER  in 
charge  of  this  application  g  , 

'Jhe~«ur  G%  wUtfZZ/ 

,,~“J  -  Commissioner  of  Palcdl 


MAILED. 

'DEC  1 5' 1925 

Applicant  jEans  Burmei s ter , 

Ser.  No.  718.065 
Filed  June  5,  195*. 

For  iiethod  <£.  end  means  for 
extinguishing  fire. 


i 


iiesponai**e  to  Amendment  of  Aue-,  27,  1925. 

The  additional  references  are: 

i!eip8-  1,282,905-  Oot.  29,  1918-  159-14 

tfalker-  1,299,272-  Apr.  1,  1919-  169-14 

Connelly-  208,375-  Sept.  24,  1878-  169-15 

iiaine-  91,459-  June  15,  1669-  169-15 

Claim  1  is  rejected  on-  iiei^-s  or  talker  ooth  of  which  otsploy 
the  .method  of  separately  conveying  foam  forau.up'  go luti bus  to  a 
distant  point,  to  be  mixed  in  a  chamber  aujaoent  the  fire.  In 
each  reference  a  means  of  supply  for  the  two  solutions  is  shown, 
the  step  of  conveying  the  solutions  beino-  uninfluenced  by  the  manner 
in  which  said  solutions  have  been  formed.  The  method  of  conveying 
and  the  method  of  forminr  solutions  are  separate  ana  distinct,  and 
in  no  fashion  lio  they  affect-each  other  so  as  to  be  termed  a  single 
method.  Applicant's  ohosen  method  of  forming  the  solutions  is  shown 
to  be  -eld  in  Thompson,  of  record,  Connelly  or  *iainev  and  a  sub¬ 
stitution  of  their  method  and  means  in  place  of  that  of  i6ei<~s  or 
7/alher,  would  not  alter  the  conve#ia«>  method,  which  remains  the 
same  reaferdless  of  how  that  which  is  conveyed  has  been  formed. 

Claims  2  and  3  are  rejected  on  Thompson,  Connelly  or  iiaine, 
claims  to  the  apparatus  beine>  unaffected  by  the  chosen  chemicals  tc 
be  employed  therein.  It  is  clear  that  if  foam  powders  were  placed 
in  the  receptacles  of  these  devJ«es,  they  would  function  exactly  as 
applicant***-' .  fharefore,.  if  no  other  ohane-e.in  Thompson,  Connelly 
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i 

! 


#  2.  Ser.  Ho.  716, Oo5. 


or  idaine  is  necessary  except  a  substitution  of  chemicals,  how  can 
applicant  contend  that  he  ha3  conceived  new  apparatus? 

furthermore,  all  the  claims  are  objectionable  as  beino-  un¬ 
warranted  by  the  disclosure.  As  pointed  out  in  the  last  office 
action,  the  mixing  chamber  i_  and  pipes  leading  thereto  are  not 
shown,  itule  30  of  the  Hules  of  Practice  of  the  ujnites  States 
Parent  office  requires  that the  drawing  must  show  every  feature 

»  1  i 

{ 

of  the  invention  covered  by  the  claims."  It  nay  also  be  noted  here 
that  none  of  the  valves  mentioned  in  the  specif i cajti on  have  refer¬ 
ence  characters  in  the  drawings,  complete  numbering  of  these  ele- 

I 

ments  is  required. 

All  the  claims’  are  rejected.  ; 


I 

I 


^  '  OC 


examiner. 


i 

i 
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D±T.  4.6  BOOB  U.  S.  PATENT  ATTORNEY  (REG.  No.  11502) 

T23b.  POTSDAMER  STRASSE. 


i  \ 

Dh.  K.  MIC  .  EL.XS  D*VIS I0JJ  46  PAp£R  / 

5AT£NT  ATTORNEY  (REG.  No.  11  M2)  ^ 

3b.  POTSDAMER  STRASSE.  ,  klftt#  «  /2 

BERLIN  W.  33  1^301926  ^ 

GERMANY. 

D'  S-  pAT£Nr  OFFICE 
Moveaber  15,  1926. 


Bans  Burmeister 

Method  of  end  Means  for  Extinguishing  Fire 
Piled  June  5,  1924 
Serial  So.  718  065 


Hon.  Commissioner  of  Patents 


Washington  D.C. 


Sir, 


In  response  to  Office  letter  dated  December  15, 


1925,  this  case  is  amended  as  follows 

Claim  1,  line  2  change  "solvents*  to  —liquids—** ; 


'L/&- 


V* -■/ 

Vv 


line  5  ^after  "froth"  insert  / — regulating  the 
quantity  of^rolvent  in  each  stream  inde¬ 
pendently  of  t heather  — , 


line  6,  change  "solutions"  to  — chemical- 


charged  liquids — , 


same  line  after  "obtained"  insert 


which  enn^tain  quantities  of  such  chemicals 
correspondingtosjsuch  regulation — 


E  e  m  a  r  k  s 


4  letter  to  the  Office  Draftsman  is  enclosed 
asking  for  correction  of  the  drawings  to  comply  with  the 
requirements  of  the  paragraph  of  page  2  of  the  Officw 


letter. 
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letter* 


The  rejection  oZ  claims  based  *n  the  reZer- 
ences  does  not  seem  to  be  well  Zounced. 

j 

The  method  claim,  more  especially  as!  now  worded, 
is  distinguished  Zrom  Talker  and  Meigs  in  that  it  calls 
Zor  the  preparation  oZ  the  solutions  immediately  beZore 
use  and  Zor  the  separate  transport  oZ  these  solutions 

i 

to  the  place  oZ  the  Zire. 

j 

Both  Walker  and  Meigs  disclose  the  use  oZ 
ready  made  solutions.  This  means 

1.  )  that  large  supplies  oZ  such  solutions  must  be 

i 

kept  in  store, 

2. )  thax  very  large  container*'*  must  be  provided 

Zor  storing  the  solutions,  whereby  the  process  is  applic- 

i 

able  ony  Zor  stationary  plants, 

3* )  that  the  concentration  and  eZZiciency  oZ  the 
solutions  depends  upon  the  time  during  which  they  are 
kept  in  store,  the  dissolved  substances  beihg  liable  to 
segregate  Zrom  the  solvents  and  to  form  deposits  likely 
to  clog  the  pipes, 

I 

4* )  that  in  view  of  the  fact  that  the  production  of 
a  particularly  efficient  foam  depends  upon  ^he  mixing  oZ 
predetermined  quantities  oZ  substances  in  predetermined 

j 

concentration,  no  reliable  production  oZ  Zoam  oZ  prede¬ 
termined  properties  can  be  guaranteed. 

i 

5.)  that  in  view  oZ  this  change  oZ  concentration 

! 

the  supernatant  part  oZ  the  solution  will  be  less  concent- 

i 

rated  s-ad  in  some  cases  even  devoid  oZ  all  dissolved  mat¬ 
ter,  whereas  -the  bottom  layers  in  the  solution  tanks  will 


i 

i 
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be  unduly  concentrated,  so  that  in  using  solutions  which 
hare  been  kept  in  store  during  some  time,  the  operator 
never  knows  whether  he  will  be  able  to  operate  under  the 
most  favorable  conditions,  i.e.  whether  the  greatest 
quantity  of  foam  or  highest  efficiency  will  be  produced 
at  the  place  of  the  fire. 

In  contradsistinction  thereto  applicant's  method 
of  producing  the  solutions  in  situ  offers  the  advantages 

1. )  of  warranting  the  availability  of  fresh  solutions 
of  predetermined  contentration,  free  from  deposits, 

2. )  of  allowing  the  concentration  of  each  solution 
to  be  regulated  and  to  be  chosen  in  accordance  with  the 

f 

particular  purpose,  for  which  they  are  ^sed,  different 
burning  liquids  requiring  different  quantities  and  con¬ 
centration  of  the  foam; 

3. )  that  no  liquid  containers  are  required; 

4. )  that  no  water,  if  such  be  used  as  a  solvent, 
need  be  carried  along  in  the  form  of  a  solution,  if  the 
process  is  practiced  on  movable  devices; 

5. )  that  consequently  the  operator  can  rely  upon 
being  able  to  produce  the  best  kind  of  foam  required  in 
each  individual  case; 

6. )  that  the  conveying  of  liquid  solutions  in  pipes 
over  a  distance  is  an  easy  matter  as  compared  with  the 
oonveying  of  ready  formed  froth  as  suggested  by  others. 

It  is  therefore  believed  that  applicant's 
method  olaim  is  drawn  to  a  new  and  patentable  invention, 
the  more  so  as  applicant  is  also  at  liberty  to  use  chem¬ 
icals  whioh  do  not  dissolve  in  the  liquid  but  are  merely 
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suspended  therein,  ^either  Walker  nor  Meigs  can  do  this, 
mere  suspensions  'being  known  to  be  alxo  gather  unstable. 

Is  regards  claims  2  and  3»  Thompson,  Connelly 
and  Maine  disclose  means  for  charging  a  stream  of  liquid 
’  first  with  one  and  then  with  another  chemical.  Obviously 

their  devices  are  unsuitable  for  carrying  out  applicant’s 

•  ! 

method  which  requires  a  separate  stream  of  liquid  for 
each  chemical  or  container.  Claims  2  and  3  expressly 
call  for  a  separate  supply  pipo  line  connecting  each  dis¬ 
solving  chamber  with  the  liquid  supply  and  a  separate 
lischarge  pipe  connecting  each  dissolving  chamber  with 

i 

i 

the  mixing  chamber. 

one 

Obviously  the  dlfferemce  is  not/of  a  mere  change 
of  chemicals  but  one  of  difference  in  combination  of  parts 
and  in  functioning. 

It  is  therefore  hoped  that  the  claims  now  on 
file  can  be  allowed  and  the  case  passed  to  issue  forth- 

i 

with. 

Very  respectfully 


Attorney  for  Applicant. 


— 4— 
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Dr.  K/i.  ICHAELIS 
U.  S.  PATENT  A1T0RNEY  (RES.  No.  11562) 

Dir.  46  Soon  233  ia»-  potsdam er  stra'sse. 

BERLIN  \V.  33 
„  GERMANY. 


...  isaS'-.j 

Hans  Burmeister  A 


5  I  VISION  4 p.  FATE*  No. 

5021  DEC  1  -1926/ 

J*  5.  PA1EHT  "Milas.  // 
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Method  of  and  KeggLfi'tfor  Extinguishing  Fire 
Filed  June  5,, 1924 
Serial  Ho,  718  065 


Hon,  Commissioner  of  Patents 


Washington  D.C, 


Letter  to  the  Office  Draftsman 


Sir, 


It  is  requested  that  the  drawing  he  corrected 


as  shown  in  red  on  the  annexed  paper  drawing,  subject 


to  the  Examiner's  approval. 


Very  respectfully 
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m  23S 
Hull-3 


Depart  or  Commerce*^ 

UNITOU  «r|  M  .15  PATENT  OPTICS 
WASHINGTON 


Please  find  below  a  communication  from  the  EXAMINER  in 
cbarae  of  this  application,  /  f  »_ 

'Jhmuur 

a  f  o  v  'fco  Commissioner  of  Patents. 


MAfl-ED 

FEB2S  19 TT 

Applicant;- Sans  Burmeister 


Ser.  No.  718*066 
Piled  June  6,  192.4 
For  Method  of  and  means  for 
Extinguishing  Fire. 


In  response  to  amendment  filed  Hov.  29,  1926, 

Claim  1  is  again  rejected  on  the  references  end  reasons  as 
set  forth  at  length  in  the  lest  office  action.  Thet  the  claim  de¬ 
fines  tvic  separate  end  aistinct  methods,  vis,  a  method  of  forming  ' 

solutions  8nd  a  method  of  conveying  solutions  is  admitted  by  appli- 

cf  his  argument 

cant  in  lines  4  to  8,  page  4*  The  disadvantages  of  Meigs  and 
WalKtr's  systems  have  long  been  appreciated,  but  catslogueing  them 
here  is  of  no  weight,  since  they  were  cited  to  show  thet  the  meth¬ 
od  of  separately  conducting  two  solutions  and  uniting  them  at  the 

point  of  up*  was  old.  That  portion  of  applicant’s  claim  beginning 

•  # 

with  "separately”  in  line  £  to  the  end  of  said  claim  defines  ex¬ 
actly  the  method  employed  by  ilelgs  and  Walker.  All  that  part  of 
the  claim  proceeding  the  word  "separately"  is  directed  to  a  separ¬ 
ate  and  distinct  method,  viz,  a  metnod  of  forming  solutions.  This 
method  is  clearly  old  in  Connelly  and  Thompson.  Although  tne  Exam¬ 
iner  thought  his  position  was  clear  in  the  last  office  actioh,  it 
is  to  be  repeated  that  Meigs  and  Walker  were  not  cited  against  the 
metnod  defined  in  the  first  part  of  the  claim.  Attention  is  cirec*- 
ed  to  the  last  five  lines  of  the  first  paragraph  of  the  last  off¬ 
ice  action  where  the  references  were  combined  to  meet  this  claim. 

In  XeieS  v/e  r.ave  the  two  solutions  in  pipes  1C  and  11;  in  waller 
they  are  in  partitioned  tank  1;  in  applicant’s  case  they  are  in 


pipes  f  ano  g  and  in  all  three  cases  they  are  conveyed  separately 
to.  a  mixing  chamber  adjacent  the  fire*  Can  it  be  urged  t'"3t  any 
yecnliar  problems  or  difficulties  arise  in  so  transporting  the*« 
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Ser.  No*  71&,06£-— #£•  i 

i 

! 

j 

liquids  by  reason  of  the  1'act  that  3a ia  li^tijis  are  made  up  in  a 
Certain  manner?  Whether  the  liquias  ccne  tc  the  devices  (if  tnt 
references  froa  a  device  such  as  Connelly  or  Thompson,  or  friz 
receptacles  where  they  were  mixed  and  stirred1  by  tne  nana  of  ma-c , 
ss  Immaterial*  However  they  come,  ..lei.s  or  Walter  tsjce  care  of 
then,’  ana  take  them  to  the  fire  to  produce  fo am.  It  is  thought 
from  this  explanation  that  tr.e  case  expresses'  but  one  methoc  in 
whichr  there '  i3  any  possioility  of  novelty  being  found  and  that  is- 
the  method  of  forming  the  solutions.  In  other  words,  that  expres¬ 
sed  in  lines  1  to  £,  01  claim  1*  The  form  of  the  claim  should 
therefore  embody  only  cne  method.  In  anticipation  of  applicant 

1 

-followin.  this  .course ,  it  is  ?.o  be  noted  thsti  Connelly  and  Thcmp 
con  clearly  show  applicant’s  method  of  forming  t*o  separate  solu¬ 
tions,  tc  be  old.  See  lines  11  to  page  2  of.  Connelly.  With 
reference  to  the  inserts  to  claim  1,  it  is  to  be  noted  that  no 
"regulating  means  "  is  clearly  set  out.  If  it  be  the  valves  in 
the  pipes,  the  S8me  is  found  in  Connelly  or  Thompson;  if  it  be  * 
by-pass  see  element  _d  of  Thompson. 

Claims  2  and  3  are  rejected"  on  the  references  and  reason*- 
as  applied  in  the  lsst  office  action.  Both  Connelly  ana  Thompson 

i 

show  a  separate  supply  and  discharge  pipe  forjeach  dia:  0.  ✓ 

! 

chamber.  Whether  these  pipes  extend  a  considerable  distance  be¬ 
fore  being  joined  or  be  united  shortly  beyond,  the  chambers  is  a 
mere  matter  of  degree,  and  aoea  not  constitute  a  patentable  dis¬ 
tinction  over  the  devices  of  the  references,  i  - 
All  the  claims  are  rejected. 

a.  a- 

i 

Examiner  . 
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Dl.  K.vlIC'UELia 

U.  a  PATfcNT  ATTORfiSr  (REG.  No.  11 662) 
c®*  <C**  123b,  P0TSDAM6R  STRASSE, 


i23«,  rU  i  oUAMEK  5TRA55C, 

#3S8S\  m. 

ms:  &>$■*  "gr 

AUG.  30 1927 

<>  >  j 


*V 


Hans  Burmeister 


U.  S.  PATJMT  027lCXv 


Method  of  and ’Means  for  Sxt infills hlng  Fire 
Piled  June  5,  1®24 
Serial  No .  715  0€5 


Hon.  Commissioner  oi  Patents, 


Washington,  2.  C. 


Sir, 


SQ  f 


In  response  to  Office  letter  dated  February  26,  1927 / 


this  case  is  amended  as  follows: 

Insert  the.  following  claim  to  replace  claim  1: 


*4.  Lethod  of  extinguishing  fire  comprising 


causing  separate  streams  of  water  under  pressure  froi  a 
water  supply  aes^t he'  place^of*  the  fire  to  act  on  se¬ 
parately  stored  chemicals  capable  when  combined,  of 
forming  jfroth,  separately  conducting ^ the  solution  ,hus 


formed/to  the  place  of  the  fire,  causing  same  to  mix  in 

yp 

close  proximity  to  that  place  and  projecting  the  froth 
formed  onto  the  burning  material; - 


Cancel  claims  2  and  3  and  insert  instead: 


- 5.  1’ire  ea^tlnguisher  comprising  a  liquid  supply 

pipe ,  two  revop-cacle^sfilled  with  different  solid  che¬ 
micals  connected  to  said  la  parallel,  a  mixing 

chamber  connected  with  both  sa^SL. receptacles  and  a  fire 
ncse  connected  witn  said  mixing  chashh^r. - 
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Remarks. 


The  Examiner's  remarks  in  his  is3t  letter  go 

i 

! 

towards  negativing  altogether  the  existence  of  a  thing 
called  "inventive  combination'’.  Two  .steps  may  be  old  as 
such^,  but  may  never  have  been  combined,  so  that  no  doubt 
can  arise  regarding  novelty  of  the  combination.  If  this 
combination,  proves  to  involve  an  advance  in  the  art  to 
which  it.  appertains,  it  rises  to;  the  dignity  of  £  patent- 

j 

able  invention. 

j 

Applying  this  to  the  present  case  and  assuming, 
for  the  purpose  of  this  discussion*  the  way  of  forming  the 
solutions  and  the  way  of  conveying  them  to  the  place  of 

i 

fire  to  be  old  per  se ,  their  combination  involving  the  ad¬ 
vantages  recited  in  the  argument  la^t  filed  has  the  cha- 

.  i 

racter  o ?  a  true  invention.  It  is  not. correct ‘tp  say  that 

*  j 

in  3uch  case  there  is  a  mere  aggregation:  if  the;  advantage 
is  obtained  only  if  the  two  steps  are  combined,  we  have  a 
true  combination.  The  inventive  idea  in  the  present  inst¬ 
ance  -»ies  in  the  combination  of. 

•  i 

1.  the  step  of  freshly  preparing  the  separate  solut¬ 
ions  near  the  pla'ce  of  each  fire,  and 

2.  the  step  of  conveying  tineae.  freshly  fomped  solut¬ 
ions  separately  to  the  point  of  nixing,  formation  of  froth 
and  expulrion,  which  is  a  plate,  in.  closest  proximity  to  the 
fire. 


Vn.  .  -4  O  ’  ,  *" 
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Bow  the  Examiner  is  ‘obviously  wroru?  in  contend 
ing  that  applicant’s  method  of  forming  two  separate  solut¬ 
ions  is  disclosed  by  Connelly.  Connelly  has  two  alternate- 

y\ 

ly  used  pairs  of  receptacles,  each  comprising  a  larger  and 
a  smaller  one.  He  charges  the  large  receptacle  with  one 
substance,1  the  small  one  with  another  substance  and  causes 
the  3ame  body  of  flowing  water  to  first  dissolve  some  of 

*  i 

the  first  substance  and  thereafter  the  solution  thus  formal 
to  dissolve  some  of  the  other  substance.  In  other  words, 
his  simultaneously  active  receptacles  are  arranged  in 
series,  as  are  Thompson’s ,  in  contradistinction  to  appli¬ 
cant’s,  who  arranges  his  bicarbonate  container  and  his 
acid  container  in  parallel,  thereby  enabling  the  concentrat¬ 
ion  of  each  solution  to  be  regulated  in  situ  as  required 
in  each  individual  case. 

There  can  be  no  doubt  whatever  that  this  step 
is. new,  that  the  combination  of  steps  is  new  also  and  that 
it  involves  invention. 

As  to  the  new  apparatus  claim, the  containers  of 
different  chemicals  connected  in  parallel  to  the  water 
supply  pipe  on  the  one  side  and  to  the  fire  hoae  on  the 
other  form  a  new  and  patentable  combination  aa  well. 

It  is  hoped  that  the  Examiner  can  agree  to  th 
this  statement  and  can  allow  the  claims  as  they  now  stand. 

Very  respectfully. 
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DIVISION  46  PAP3R  HO. 


Pgrette -,iHtnmiax  Corporation  oct  i  5 1927 


WAITS*  BAUCH. 

M.  O.  DOCHINO.  Vice 
COWAHD  A.  CLAP*. 


Sccy  •  Trim, 


23  WEST  BROADWAY 
NEW  YORK 


U.  S.  PATENT  OFFICE* 

WALKS*  .f|  if 


Oot.  It.  1927 


Concise  1  oner  cf  Patents 
Washington ,  J).C, 


Dear  Sir: 


I  herewith  authorize  MeQsr.B. 
Knight  3ros . ,  patent  lawyer  attorneys" of 
’./anhington ,  D.C.,  to  inspoot  and  to  nai® 
aopies  of  the.  application  Ser.Ko.7l8 ,065. 

Thanhlng  yea  for.  your  oeartoey 
in  thie  natter*  I  an 


yoaru  reepeotlhlly' 


P 

.  / 


;  •  .  **  %«  .;/ 
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'■ %  «.*  '1  /O 

/  DEC  28  ?927 


■*  .  ft  -v,  ;  .  • 


IN  TEE  UNITED  STATES  PATENT  OFFICE 


In  the  Matter  of  the  Application  of 
HANS  BUHMEISTHt 
Serial  No.  718.065 
Filed  June  5,1924 
For  -  METHOD  OF  AND  MEANS  FOR  EX¬ 
TINGUISHING  FIRE 


POfeER  CF  ATTORNEY 


Eon.  Commissioner  of  Patents, 


Sir: 


Washington  D.C. 


The  undersigned,  assignee  in  the  matter  of  the 


above  entitled  application  for  Letters  Patent,  hereby 
appoint  maxwell  Barue,  of  5  Nassau  Street,  New  York,  N.Y. 
their  attorney  with  full  power  of  substitution  and  revoca¬ 
tion,  to  prosecute  said  application,  to  make  alterations 
and  amendments  therein,  to  receive  the  patent,  and  to 
transact  all  business  in  the  Patent  Office  connected  there¬ 


with. 


Signed  at  New  York,  in  the  County  and  State  of 


New  York,  this  20th  day  of  December,  1927. 


PYRENE -M INIMAX  CCRPCRATICK 


v  V 


*  Y* 
ik* 


J.V 


\V* 


Dh.  K.  aiCHAELIS  DITISIOR  An  pipbs  ... 

,  U.a  PATENT  ATTORNEY  <REQ.  No.  11 562)  ^  "  46  PAF£**  NO. 

<8— t  ’fM>TO<»AMCW  OTHA88E, 

BERLIN  W.-B6-  Ifyrr 

GERMANY.  Ut  v.  Z  C  ‘327 


* 

23rd  ^femfcA?2as2JS*ic£. 


UIIITED  STATES  PATBITT  OFFICE 


i 

! 

Application  of  j 

Hans  Buraeister 

for:  Method  of  and  Means  for  Jixtinguishling  Fire 
Piled  June  5,  1924  I 

Serial'  Mo.  716  0o5 


7TISHD3A7/AL  0?  AgT03!!3Y 

Hon.  Concaissio ner  of  Patents 
Washington  D.C. 

35  r,  j 

•lae  applicant  in  the  above  entitled  application 
having  transferred  the  interest  in  this  invention  to 
another  party  whose  attorney  is  taking;  over  the  further 

i 

prosecution  of  this  application,  I  hereby  withdraw  as 

I 

attorney* 


Very  respectfully 


ti8#65 
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DIVISION  4e  PAKJR  «f 


U.  S.  FAXAi£l‘  OfJFlGl. 
Ilf  THE  UNITED  STATBS  PATENT  CgPICB 


In  the  Hatter  of  the  Application  of 
H/.NS  3UEMEISTER 
Serial  Ho.  718,065 
Piled  June  5,1924 
For  -  METHOD  OP  AND  KEANS  ECR  EX¬ 
TINGUISHING  PIEB 


:Div. 


46 


L2ITER 


Hon.  Commissioner  of  Patents. 
Washington,  D.C. 

Sir: 


5  Nassau  Street,  New  York,N.Y. 
December  23,1927. 


I  endorse,  herewith,  a  withdrawal  executed  by 
the  attorney  of  record,  and  a  power  of  attorney  executed 
by  the  assignee. 

t 

Please  advise  if  any  action  has  been  taken  in 
response  to  amendment  filed  August  29th, 1927  .  If  an  office 
action  has  been  mailed  to  the  attorney  of  record,  it  is  re¬ 
quested  that  a  copy  thereof  be  furnished  to  me. 


Respectfully, 


Attorney  for  Applicant 


71.8  0  65 
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Dmsxoif  46  PAF5R  HO'  /Jfo 
*l5fC  2  19! 


1927 

i 

U.  S.  PAlJti,'f  UiFICX. 
Iff  THE  UNITED  STATES  PATENT  OFFICE 


>  ■ 

In  the  Matter  of  the  Application  of 
HANS  3URNEISTER  *■ 

Serial  No..  718,065- 
Filed  June  5,1924 
For  -  METHOD  OF  AND  MEANS  FOB  EX¬ 
TINGUISHING  FIBS 


Div.  46 


AMENDMENT 


5  Nassau  Street,  New  York 
December  23,1927. 

Hon.  Concessioner  of  Patents, 

'Washington,  D.g. 

Sir:  [  j 

In  the  matter  of  the  above  entitled  application, 
please  add  the  following  claim  - 


6.  The  method  of  producing  and  delivering  foam 

i 

which  consists  in  continuously  flowing  water  from  a  source 
of  supply  toward  the  point  of  dispharge  of  the  foam,  simul¬ 
taneously  and  continuously  introducing  into  the  flowing 
water  in  advance  of  the  point  of  discharge  and  in  propor¬ 
tions  substantially  constant  with  respect  to  eash  looker  and 
also  with  respect  to  the  rate  of  water  supply,  a  fioam  sta¬ 
bilizer  and  acid  and  basic  gas-generating  reagents!  in  solid 
*torm,  and  in  quantities  requisite  to  produce  a  mixture  of 
foam  and' undissolved  particles  of  said  reagents,  sc  that 
foam  i3  formed  when  some  of  each  reagent  ha3  been  dissolved  ia 

I  i 

,  the  water  and  has  reacted  with  the  other,  and  passjing  the 

i 

resulting  mixture  through  a  pipe  or  hose  to  effect,  simul¬ 
taneously,  the  transportation  of  the  foam  to  a  po'int  of  dis¬ 
charge  and  the  dissolving  and  reaction  in  transit  through  the 

*“  '  ■  j 

hose  cf  undissolved  particles.  |  _ 
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.  RE1CARKS 

The  foregoing  claim  has  been  suggested  to 
applicant  under  provision  of  Rule  96  to  he  made  in  a  co¬ 
pending  application.  So  far  as  the  claim  is  understood, 
it  con  he  made  in  this  application  and,  accordingly,  has  been 
inserted,  hut  applicant  reserves  the  right  to  take  such 
action  as  may  he  proper  when  the  claim  is  better  understood. 


Respectfully  submitted,. 

Attorney  for  Applicant 
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Depaktmen  of  Commerce 

UNITED  «*TD  PATENT  ( 

washjngtok 


»!*««*  below  a  communication  from  th»  SXAMUTER  fa 


cfcarM  of  this  application. 


•  »«  X’— ■* 


Commxuumtr  „/  PumU.  Ap.pl  1 0  Ant  SABS  BUXTMi* t Sr 


Ser.  No.  718,065 

Filed  June  5,  1924 

For  Hat  hod  of  And  fatal  for 

Extinguishing  Fire 


Responsive  to  amendments  filed  Aug,  29,  1927  and 

i 

Deo.  24,  1927. 

j 

Applicant* e  remarks  pertaining  to  grounds  of  re- 

i 

Jection  set  forth  lq  the  last  Office  action  nave  been  care¬ 
fully  considered,  as  regards  the  rejection  Of  the  method  claim. 
It  was  not  the  examiner's  holding  that  there  is  no  coaction  be¬ 
tween  the  step  of  preparing  the  chemical  solutions  and  the 
steps  of  transporting  separately,  mixing  and  expelling,  but 
that  In  the  entire  method  the  steps  of  transporting,  mixing 
and  expelling  coact  with  the  step  of  preparing  tn  the  same 

i 

manner  regardless  of  what  is  the  method  of  preparing  the  ohem- 
loal  solution.  Thompson  and  Connelly  ea%...  teach  forming  a 
chemical  solution  by  running  a  stream  of  watbr  therethrough. 

In  applying  this  teaching  to  Meigs  or  Walker  it  would  result 
In  the  substitution  of  the  method  of  forming' each  separate 
solution  of  chemical  in  lie igs  or  Walker  the  claimed  method  of 

i 

! 

forming  the  chemical  solution  taught  by  Thompson  or  Connelly. 

likewise  the  method  of  forming  the  chemical  solutions  is  taught 

! 

by  Blake  or  Hill.  It  follows,  therefore,  that  there  would  be 
no  invention  in  substituting  for  the  method  of  preparing  the 
separate  solutions  in  Walker  or  Meigs  as  taught  by  the  method 
of  preparing  a  solution  of  chemical  in  Thompson,  Connelly,  Hill 
or  Blake. 


i 

Hew  olaim  4  is  aooordingly  rejected. 

Claim  5  is  again  rejected  on  Thompson  or  Connelly. 

i 

In  Connelly  two  chemical  containers  are  connected  in  parallel 

THIS  ACTION  MUST  BE  RESPONDED  TO  WITHIN  SIX  MONTHS. 
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with  two  other  containers  with  respect  to  the  induction 
pipe  "b*.  In  Thompson  three  containers  are  connected  in 
parallel  with  three  other  containers  with  respect  to  the  in¬ 
duction  pipe  a.  As  this  is  an  apparatus  claim  the  chemicals 

placed  in  the  containers  cannot  lend  patentability  thereto. 

or  Connelly 

It  is,  therefore,  fully  anticipated  in  Thompson. anu  accord- 
ingly  rejected.  It  is  further  rejected  on  £s± w  Blake  or 
Hill. 


Claim  6  which  is  the  claim  suggested  to  applicant 
in  a  copending  application  under  the  provisions  of  Rule  96 
cannot  bo  made  in  the  instant  case.  This  specifically  sets 
forth  that  the  flowing  mixture  contains  undissolved  particles 
of  the  reagents  which  dissolve  and  react  in  transit  through 
the  hose.  As  a  result  of  there  being  a  surplus  of  undis¬ 
solved  particles  of  tne  chemicals  at  points  adjacent  the  ef- 
oi 

feet ing  the  mixture  of  the  two  solutions  it  is  mado  possible 

A 

to  convey  the  foam  forming  mixture  thru  lengths  of  hose  to 
points  remote  from  the  point  of  mixture.  In  the  absence  of 
such  surplus  of  reagents  it  is  necessary  to  discharge  the 
foam  adjacent  the  mixing  tank  as  clearly  set  forth  by  appli¬ 
cant  as  the  point  at\which  he.  makes  his  discharge.  If  the 
foam  were  conveyed  to  the  distant  point  thru  a  hose  line  the 
bubbles  would  be  broken  down  in  transit,  there  being  no  re¬ 
serve  reagents  to  replenish  the  foam,  the  discharge  would  be 
in  the  form  of  a  watery  or  broken  down  foam.  In  order  that 
there  may  be  no  undissolved  particles  of  the  reagents  in  the 
flowing  streams  applicant  provides  tne  dissolving  chambers 
at  their  odtlets  with  soreens  and  these  screens  were  claimed 
as  an  element  of  applicant's  invention.  Hote  original  claim 
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10.  Applicant  1b  therefore  in  no  position  to  assert  present 

! 

claim  6,  which  calls  for  "a  mixture  of  foam  and  undissolved 
particles  of  reagents"  and  for '"the  dissolving  and  reaction 
in  transit  thru  the  hose_of  undissolved  particles?.  Further, 
he  states  that  the  mixing  is  to  be  effected  in  proximity  to 
the  fire,  thus  negativing  the  idea  of  a  long  travel  thru  a 
hose  line  with  the  consequent  necessity  of  providing  surplus 

i 

i 

reagents  to  replace  the  foam  broken  down  in  transit. 

Further,  even  if  applicant  could  rightfully  make 
claim  6  in  the  present  application,  in  accordance  with  the 
Commissioner's  Decision  in  in  re  Redeclaration  of  Interferences 
1926,  C.  D.  75,  this  application  would  not  be  the  one  placed 
by  the  examiner  in  the  interference. 

%  *  • 

Since  nothing  patentable  is  seen  in  the  case,  appli- 

.  i 

cant  may  take  this  actions  final,  if  he  so  desires. 


Q  •  </} 


Sxaminer. 
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DIVISION  46  PAPER  BO, 

JUL  2-1923 


IH  THE  UNITED  STATES  PATENT  dttFTKE PATENT  OFFICE. 


In  the  Matter  of  the  Application  of 
Hahs  Burmeister 
Serial  No.  718,065 
Fijed  June  5,1924 
For  -  Method  of  and  Means  for  Ex¬ 
tinguishing  Fire 


Div.  46  Room  253 


_/£7 

<S  : 


<S' 


5  Nassau  Street,  New*York,N.Y.. 
June  29  th,  1928. 


Hon.  Commissioner  of  Patents, 


Sir: 


V/ashlngton,  D.C. 


Responsive  to  office  action  of  January.  10,1928, 


the  above  entitled  application  is  amended  as  follows : 

Cancel  claim  5. 

Add  the  following  claims  -  - _ _ 

7.  The  method  of  producing  and  delivering  foam 

which  consists  in  continuously  flowing^rater^from~*a .  source 

x  *  #  •  * 

of  supply  toward  the  point  of  discharge  of  the,  .foam  in  two 
separate  streams,  simult^ieous^^md  contimaou^^^troS^^^*^ 
into  one  stream  an  aci'd  powder  and  to  the  other  stream  an  ' 
alkali  powder  in  proportions  substantially  constant  with 
respect  to  each  other  and  to  the  rate  of  water  supply,  adding 
to  one  of  said  streams  a  foam  stabilizer  and  bringing  together 


said  streams  in 
as  described. 


a  mixing  chamber  to  fora-  foam. 


substantially 


8.  Fire  extinguishing  apparatus  comprising^'  in- 
combination, a  plurality  of  connected  parallel  conduits  for 
conduct! ng^waterT'^on-  sT  source  of  supply  to  a  point  of  dis-" 
charge  of  the  foam,  a  pair  of  dissolving  chambers  arranged  • 
to  be  alternatively  operatively  connected  to  two  of  said  - 
conduits  for  adding  powdered  add  to  streams  of  water  there* 
in,  a.  pair,  of ‘dissolving  chambers  arranged  to  be  alternatively 
^operatively  connected  to  two  other  of  said  conduits-  for 'add- 
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ing  alkali  powder  to  streams  of  rater  therein  and  a  mixing 
chamber  into  which  all  of  said  conduits  lead,  substantially 
as  described. 


(ju^rp 


snun 

&  reconsideration  of  the  claims  as  now;  presented 
is  respectfully  requested. 

It  is  submitted  that  in  combining  the  several 
references  the  Examiner  has  gone  further  in  the  light  of 
the  present  invention  than  is  warranted  by  the  disclossures 
of  the  patents.  One  skilled  in  the  art  having  tihe  patents 
before  him  would  not  be  led  to  make  the  various  substitutions 
proposed  by  the  Examiner-,  nor  if  substitutions  were  made 
would  the  structure  claimed  by  applicant  be^ytained.  ' 

A  reconsideration  of  claim  6  is  requested.  In 
the  structure  described  in  the  present  application  conditions 
are  such  that  undissolved  particles  of  the  reagent  would 
necessarily  be  carried  through  the  hose.  The  screens  to 

which  the  Examiner  refers  are  provided  to  prevent  too  large 

»•  ,  * 

lumps  of  chemicals  being  carried  along  but  these  screens 
would  not  prevent  the  passage  of  smaller  undissolved  particles./ 
The  Examiner* s  explanation  that  the  foam  bubbles  would  be 
broken  down  in  transit  in  the  hose  line  is  incorrect  for  where 
would  the  gas  go.  If  one  bubble  is  broken  down,  another 

•  •  j 

must  needs  be  formed.  j 

,  ,•  »  *  • 

•  _  »  j 

The  two  new  claims  have  been  carefully  prepared  to 
define  very,  specifically  applicants  invention.  Claim  7  is  spe¬ 
cific  to  the  process  described  in  which  the  powders  are  added 
to  the  .separate  streams  and  the  streams  brought  together  to 
fora  foam.  ''  The  use  of  dry  powder  offers  some  very  clear 
advantages  not  found  In  the  prior  art  liquid  devices  and  the 

prior  art  powder  devices  do  not  show  the  addition  of  a 
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stabilizer.  While  admittedly  the  novelty  of  the  claim  re¬ 
sides  in  specific  featur  es,  the  exact  method  is  not  taught 
by  the  references  and  in  this  art  an  arrangement  which  is  sub¬ 
stantially  more  effective  is  entitled  to  protection.  Appli¬ 
cants  method  is  more  effective  in  that  the  powder  can  be 

*  •  '»  •  '•  . 

used  with  an  efficiency  not  obtainable  with  other  devices. 

Claim  3  is  very  specific  in  that  it  recites  a 
plurality  of  parallel  conduits  and  defines  the  arrangement 
whereby  the  dissolving  chambers  can  be  used  alternatively  to 
permit  continuous  operation  while  recharging.  The  specific 
structure  is  not  taught  in  the  references. 

An  early  allowance  is  requested. 


Respectfully  submitted. 


Attorney  for  Applicant 


J 
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department  of  Commerce 

TWw^Z££Td*c£"*““'  untteb  states  patent  office 

WASHINGTON 

Please  find  beloiv  a  communication  front  the  EXAMINER  in 
charge  of  this  application,  t  /  •- 
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i  Mar’ is  1929  } 
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Q^O  11  Mi3 


Applicant:  Hans  Burmeister, 


Maxwell  Baras, 

5  Nassau.  Street, 
Mew  York,  2T.Y. 


Ser.  No.  718,065, 

Filed  Jane  5,  1924, 

For  Method  of  and  Maatth  for 
Extinguishing  Fire, 


This  is  in  response  to  amendment  filed  June  3d, 

1928  • 

Applicant's  remarks  directed  to  the  rejection 
of  claim  4  based  on  the  patent  to  Meigs  or  Walker  modified 
in  view  of  Thompson,  Connelly  or  Blake,  has-been  considered. 
It  is  st ill  the  holding  erf  the  Examiner  that  the  rejection 
set  forth  in  the  last  Office  action  is  a  proper  one*  Re¬ 
jection  of  the  claim  is  accordingly  repeated* 

i 

Applicant's  explanation  of  the  function  of  the 

* 

screens  at  the  entrance  to  the  discharge  pipes  is  entirely 
inconsistent  with  the  description  of  their  function  in 
lines  19  to  21  of  page  5  of  the  specification;  it  cannot 
therefore,  be  accepted*  The  rejection  of  claim  6  as  set 
forth  in  the  last  Office  action  is  accordingly  repeated* 

Claim  7  is  rejected  on  either  the  patent  to  Blake 
or  the  patent  to  Thompson.  It  is  obvious  t)iat  if  foam  is  to 

i 

be  produced,  stabilizing  material  would  be  added  to  acid  or 

i 

the  base  forming  powder* 

Claim  8  is  rejected  on  Connelly  modified  in  view 

| 

of  Blake*  There  would  be  no  invention  in  substituting  for 

*  . 

the  units  in  Connelly  consisting  of  an  acid  introducing  and. 

base  introducing  means  in  series,  a  unit  wherein  tne  acid 

•  in  Blake 

and  base  introducing  means  are  placed  in  -in  parallel  as  shown 

Claim  8  is  further  rejected  on  3i'ake  modified  in 

i 

‘i’j.&ii  - 
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n 


Tie*  of  Connelly*  Connelly  teaches  the  duplication  of  & 

m  i 

unit  for  introducing  acid  and  base  forming  materials  into  a 

stream*  There  would  he  no  invention  in  duplicating  the 

apparatus  of  Blake  if  desired,  after  the  teaching  in  Connelly. 

In  view  of  the  zmaber  of  actions  already  had  on 
of  the  fact  that 

this  case  an^no  new  reference  is  used,  this  action  is 
made  final* 


mXIBER* 


,3*- 
I  i>2S  v 

;  *$¥?-.  2$?'* 
•’•‘•^T.^ur : 
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.  AUG  3  0 1929 


T&S  UKTE&  SIAT2S  PATE8T  OFFICE 


Div.  46  Room  253 


-  in^thc  Matter  of -the  Application  of: 
'fiaas  Buraeister  /  : 

'Serial  Ho.  718,065  Y  ,v  : 

Filed  June  5,1924  : 

TFor  -  Method  of  .and  Means  for  Ex-  : 
t  tingcighlng  Fire’  : 


..'AjfSIfiftSSZ 

*«/  ..  ■  : A-V  .  I  . 

*  '  .-v  5  Hassau  Street,  Hew  York,N.Y. 

August  28,1929. ~ 

Hon^  Commissioner  of  Patents, 


Washington,  D.C, 


Responsive  to  office  action  of  March  13,1929,  the 

*  i 

above  entitled  application  is  amended  as  follows: 

*  .  j 

Add  the  following  claim  - 

c  9.  The  method  of  producing  and  deli vering^foam 

^  ■  r  • !  •  • 

whiOSf  consists  in  continuously  flowing  water  from  a  source 

of  supply  toward  the  point  of  discharge  of  j  the  fo?on,  simul- 
jrttaneously  and  continuously  introducing  into  the  flowing 

/•  .  water  in  advance  of  -the  point  of  discharge  and  in  propor- 

}  '• 

tions  substantially  constant  with  respect  to  each  other  and 


also  with  respect  to  the  rate  of  water  supply,  a  foam  sta- 

;-wvv  '  ; 

bllizer  and  acid,  and  basic,  gas-generating  reagents  in  solid 

)■  ’  f 

\  form,  (and  passing  the  resulting  mixture  through^a_jipe  s>2L 

.  V  '  .  j  . 

.  home  to  effect,  simultaneously,  the 'transportation  of  the 
foam  to  a  point  of  discharge  and  .the  reaction  in  transit 
through  the  hose  to  font  foam. 


1  '  -'V  T 


ESS  4ESS 

It  is  requested  tjhat  the 'final  rejection  he  with¬ 
drawn  and  the  claims  be  reconsidered’  on  their  merits. 

Applicant  is  entitled  to  withdrawal  of  the  final 

rejection  on  the  ground  that  the  last  office  action 

VI  Si  9  35  "‘if 
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properly  should  he  -answered  before  appeal.  The  explanation 

« 

of  the  rejection  of  claim  6  puts  applicant  in  the  position 

i  .  \ 

requiring  the  insertion  of  a  claim  omitting  the  reference 
to  the  undissolved  particles  in  order  to  safe-guard  his  rights. 
Sew  claims  7  and  8  of  the  last  amendment  involve 

% 

a  substantial  departure  from  any  claims  previously  in  the 
case  and  the  rejection,  especially  the  action  on  claim  8, 
stated  new  grounds  for  rejection. 

This  statement  of  new  grounds  puts  applicant  in  a 
position  in  which  he  should  be  permitted  to  present  and 
have  considered  an  argument  meeting  that  rejection.; 

Applicant  should  he  given  the  Examiner*  s  further 
explanation  before  he  is  forced  to  the  appeal. 

With  regard  to  the  merits  it  is  submitted  that  the 
invention  claimed  provides  a  substantial  defense  in  the  art 
of  forming  a  continuous  stream  of  foam  for  fire  extin_  fil¬ 
ing  purposes  and  that  the  invention  covered  was  evolved 
from  consideration  of  the  patents  of  the  prior  art  and 
never  would  have  been  but  for  the  exercise  of  ihvention. 

It  is  not  a  difficult  matter  after  a  method  and  apparatus 
have  been,  developed  to  fipd  in  the  prior  art  diagrammatic 

V  **  ■,  i1'  * 

sketches  of  various  apparatus  which  might  conceivably 
be  used  in  practicing  the  method  but  that  is  not  sufficient 
to  negative  novelty  in  the  invention. 

Connelly  did  not  form  foam  and  it  is  submitted  he 
did  not  teach  the  invention  defined  ix^the  claim. 

Blake  did  not  form  foam  and  probably  his  device 
would  be  entirely  inoperative  if  used  to  form  foam.  It 
would  seem  that  the  resistance  of  foam  in  the  pipe  would 
cause  the  water  entering  the  apparatus  under  pressure  to 
back  up  into  the  powder  containers.  It  is  hardly  con¬ 
ceivable  that  the  presence  of  the  foam  in  the  outlet  pipe  , 

7180  6a-''*4 


690 


4*75 


would  do  JLess  than  to  stop  tha  flow  of  the  ehaaleals  in 

i 

I 

tha  powder  ch saber. 

The  other  references  teach  as  little  of  the  art 
"which  applicant  has  developed. 

Referring  to  certain  claims  specifically,  claim  4 
involves  subject  matter  not  taught  In  the  references.  The 
patents  to  Meigs  and  Walker  do  not  suggest  the  usfe  of 
separate  chemicals  as  claimed,  nor  do  the  other  references 
teach  or  suggest  the  formation  of  foam  as  claimed. 

Claim  6  it  is  still  contended  is  warranted  in  fact 

j 

by  the  structure  defined.  Obviously  In  the  specification 
it  is  intended  to  define  the  screens  as  holding  back  the 
undissolved  larger  particles  but  certainly  smaller  particles 
would  pass  through  the  screen.  The  description  is  merely  j 
a  matter  of  words  and  certainly  with  a  screen  of  reasonably  ) 

.  '  i 

to  be  expected  size  the  smaller  particles  would  certainly  ^ 

*  *  ;  •  -7 

be  carried  through  as  defined  in  the  claim. 

Hew  claim  9  is  similar  to  claim  6,  except  that  the 
reference  to  the  undissolved  particles  has  been  omitted. 

This  claim  has  been  added  as  a  precaution  in  case  the  Ex- 

4 

aminer  still  maintains  the  position  that  claim  6  is  unwar- 

i 

ranted  and  to  protect  applicant*  s  Interests  If  the  Examiner*  *• 

im¬ 
position  Is  sustained  on  appeal.  It  Is  contended  that  this 

claim  defines  a  patentable  invention  as:  covering  a  method* 

•  '  .  * 

which  is  not  taught  by  the  references.  '  The  'fact  that  the 

•  "  j.5 

apparatus  of  the  prior  art  might  possibly  have -been  changed  ; 

to  operate  in  accordance  With  this  method  if  the  inventive 
idea  had  been  conceived  does  not  alter  the  fact  that  the 
references  do  not  in  fact  teach  said  method. 
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'  it  either  Blake  nor  Thompson  contemplated  forming 
i'oAm  and.lt  Is  submitted  the  structure  of  Blake  would  be 

A  »  .  .  .  •  *.  •  • 

.  entirely  inoperative  to  form  foam.  Thompson  doew  not  ■ 

-  *  •  -  *  *  i  •  .  X' 

cortemplate:,  .the  two  separate  screens  treated  as  claimed.  Jv 
.It  Is  toouauch  to  assume  that  Blake  or  any  other  would  have 
developed- an -actually  operative  device  for  forming  foam 

In  the  absence  of  applicant’s  invention  to  lead  the  way.  ' 

•  «  *  .  . 

A  reconsideration  of  the  rejection  of  claim  8  oh  tfet* 

‘  •  .  .  *  '  •»  ’•‘••'V 

new  grounds  stated  is  requested.  The  rejection  assumes  .• 
that  the  Blake  device  Is  operative  whereas  certainly  it  Is  '. 
.decidedly  unlikely  that  with  the  delivery  pipe  full  of 
foam-  the  flow ’of  water  would  not  back  up  into  the  open  pow- 

i  >  V  '*’*  .  .  ... 

der  chambers,  and  prevent  the  effective .  operation  of  the  de- 

*; 

^rl6e».  It  must  be  remembered  that  -the  foam  forming  in 
'  the.  delivery . pipe  would  cause  a  resistance  and  back  pressure^ 
and  Blake  shows  no  means  to  in  any  manner  resist  this  back 
pressure  or  to  cause  the  powder  or  sludge  to  be  fed  down¬ 
wardly  against  said  back  pressure. 

It  Is  further  submitted  that  the  changes  which  the 
Examiner  suggests  in- the  light  of  applicant’s  disclosure 
would  not  have;  been  suggested  in .  the  .absence  of  that  dis¬ 
closure  to  develop  .  an  operative  effective  apparatus. 


Respectfully  submitted. 


or  Applicant 
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Please  Gjtd  below  a  communication  from  the  EXAMINER  in  l  JJP10  W29  J 
charge  of  this  application,  a  _  ^  f  j  .  V  y 

^ - ^ 

qpo  ii—mn  Ommuiwncr  of  PaUmts.  ApplioaXlt !  HfiUlfl  3UT2i6ifl 


Maxwell  Baras, 
5  Nassau  St., 
New  York,  N.Y. 


Sor.  No.  718^065 
riled  Jane  5,1984 

For  /'"‘ethod  of!  and  Keane  for 
Ikrtinguishing  Fire. 


Responsive  to  amendment  filed  Aug.30,  1929.  I 
The  amendment  filed  Aug. 30,1929  has  been  admitted.  This 
reopening  of  the  case  is  believed  to  be  necessary!  in  view  of 
the  fact  that  the  question  involved  in  connect ioii  with  claim 
6  is  in  essence  identical  with  a  quest  ion  involved  in  inter¬ 


ference  #562C; 


In  seid  interference 


applicant 


in  his  preliminary  statement  ana  testimony  advances  the  in¬ 
stant  application  and  its  Gerraan  analogue  as  evidence  of  his 

_ _ ,>■>  V-%  I 

having  invented  the  subject, of  the  count  of  the  interference 
which  is  the  sane  as  claim  6.  Manifestly, therefore,  the  ques¬ 
tion  as  to  whether  the  subject  natter  of  the  count  is  in  Tart 

1 

disclosed  in  the  present  application  will  come  up  for  consid^ 
eration  inter  partes  and  it  is  this  very  question  which  is 
involved  in  the  rejection  of  claim  6.  Accordingly,  under  the 
practice  announced  in  Zx  Parte  Jones  1924  C.B.  59,  farther 

NJ 

ex.  parte  consideration  of  claim  6  pending  the  termination  of  the 

A 

interference  is  deferred,  f 

•  '  ! 

In  -view  of  the  above  'holding  it  is  unnecessary  to  pass  on 
the  merit 8  of  the  objections  which  applicant  urges  against  the 
rejection  given  in  the  last  Office  action. 

As  to  new  claim  2,  while  it  omits  certain  portions  of  the 
interference  count,  the  remnant  retained  in  the!  matter  of 
"passing  the  resultant  mixture  (for  which,  by  the  way,  the 
preceding  portion  of  the  claim  affords  no  basis)  thru  a 
pipe  or  hose  to  effect  simultaneously  the  transportation  of  the 
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foam  to  a  point  of  discharge  and  the  reaction  in  transit  thru 
the.  hoM  to  form  foam*,  is  a  portion  of  that  natter  which  is 
held  to  he  lacking  in  the  disclosure  in  the  present  case* 
lotion  on  |he  merits  of  this  claim  is,  therefore,  not  given* 
She  reject  ion*  of  claims  4,7  and  8  hare  been  re  considered 
and  found  to  he  sound*  They  are  accordingly  repeated* 


065  Wf 
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595  [Stamp:]  Mail  Division,  U.  S.  Patent;  Office,  Mar. 

10,  ’30.  j 

U.  S.  Patent  Office,  Division  46,  Paper  Noj  20/G,  Mar. 

11,  1930.  i 

In  the  United  States  Patent  Office, 

I 

Div.  46,  Room  233. 

Hans  Burmeister.  Ser.  No.  718,065.  Filed  June  5,  1924. 
Method  of  and  Means  for  Extinguishing  Fire. 

i 

Amendment . 

New  York,  N.  Y.,  March  8th,  1930. 

Hon.  Commissioner  of  Patents, 

Washington,  D.  C.  j 

Sir  :  j 

In  response  to  the  Office  Action  of  September  10,  1929, 
please  amend  the  above  entitled  application  as  follows: 

Claim  4,  line  6,  after  “formed”  insert;  — under  the 
pressure  of  said  water  supply — . 

Claim  7,  line  9,  before  “to”  insert  — adjacent  the  point 
of  use — .  j 

Remarks.  ! 

This  case  has  been  very  carefully  reviewed  since  the 
last  action  and  slight  amendments  have  been  directed  to  two 
of  the  claims  under  rejection.  Favorable  reconsideration 
of  the  case  is  now  respectfully  solicited,  j 

It  is  now  understood  that  the  matter  of  applicant’s  right 
to  make  claims  6  and  9  will  be  held  in  abeyance  until  this 
question  is  settled  in  the  pending  interference  involving 
another  of  applicant’s  cases.  Reconsideration  of  the  Ex¬ 
aminer’s  ruling  that  these  claims  do  not  read  upon  his 
disclosure  is  respectfully  requested  in  view  of  the 

596  arguments  previously  presented  herein  as  well  as  in 
the  interference  proceedings. 

As  for  the  rejection  of  claims  4, 7  and  8 ,  applicant  has  en¬ 
deavored  to  amend  claims  4  and  7  in  such  a  way  as  to  even 
more  elearlv  differentiate  from  the  reference  structures, 
whereas  he  feels  that  claim  8  already  embodies  patentable 
structure  not  to  be  found  in  the  references.  Applicant  has 
devised  an  effective  fire  extinguishing  system  which  is 

24 — 6590a 
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simple  and  reliable  in  action  and  represents  a  distinct  ad¬ 
vance  in  the  art.  While  it  may  be  possible  to  point  to  in¬ 
stances  in  the  prior  art  of  the  nse  here  and  there  of  the 
various  individual  steps  or  pieces  of  apparatus  which  ap¬ 
plicant  has  combined  in  a  novel  way  into  his  system,  it  is 
not  believed  that  the  piecing  together  of  the  references 
in  the  way  required  to  meet  the  terms  of  the  claims  is 
warranted.  In  this  connection  it  should  be  observed  that 
most  of  the  references  are  of  a  very  early  date  while  even 
the  most  recent  references  were  available  to  the  public  fully 
five  years  prior  to  the  filing  of  the  present  application. 
Yet  with  all  of  this  information  available  it  remained  for 
applicant  to  teach  the  art  how  to  combine  the  various  steps 
and  equipment  to  bring  about  the  greatly  improved  results 
which  his  system  is  capable  of  producing.  If  it  w’ere  such 
an  obvious  thing,  at  the  time  either  Walker  or  Meigs  en¬ 
tered  the  field,  how  the  principle  of  separately  conducting 
solutions  of  alkaline  and  acid  chemicals  to  a  point  of  use 
could  be  applied  to  the  production  of  foam  from  dry  pow¬ 
ders  by  virtue  of  the  teaching  of  the  Connelly  and  Thomp¬ 
son  disclosures,  they  surely  would  have  disclosed  it  in  their 
applications.  Again,  as  stated  above,  if  it  were  so  obvious 
as  to  require  merely  the  skill  of  the  ordinary  artisan 
597  in  this  field  to  bring  about  the  changes  which  appli¬ 
cant  has  contributed,  it  would  have  been  effected 
within  the  six  years  subsequent  to  the  publishing  of  the 
Meigs  patent  and  prior  to  the  filing  of  applicant’s  case. 
It  is  now’  recognized  in  the  face  of  applicant’s  contribution 
to  the  art  that  the  utilization  of  dry  pow’dered  chemicals 
in  lieu  of  solutions  is  distinctly  advantageous  from  various 
standpoints.;  One  of  the  principal  advantages  is  the  saving 
in  space  required  for  the  storage  of  the  chemicals.  A  rela¬ 
tively  small  container  will  hold  enough  of  the  dry  powders 
to  produce  as  much  foam  as  could  be  made  from  solutions 
occupying  considerably  greater  volume.  In  the  second 
place  the  utilization  of  applicant’s  method  of  directing 
streams  of  water  past  the  dry  chemicals  to  form  the  solu¬ 
tions  at  the  instant  of  use  permits  taking  advantage  of  the 
regular  line  pressure  in  the  water  mains.  This  not  only 
assists  in  transmitting  the  foam  to  greater  distances  from 
the  source  of  the  chemicals,  but  also  enables  a  better  con¬ 
trol  over  the  distribution  of  the  fire  extinguishing  foam. 

Referring  now  to  claim  4  it  is  to  be  noted  that  it  calls 
for  the  flowing  of  separate  streams  of  water  under  pres- 
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sure  from  a  water  supply  system  to  separately  stored 
chemicals  and  then  separately  conducting  the  solutions  thus 
formed  under  the  pressure  of  said  water  supply  to  the 
place  of  the  fire  and  there  causing  the  solutions  to  mix  in 
close  proximity  to  the  point  of  use.  Obviously,  uone  of  the 
references  discloses  this  combination  of  steps  in  the  hand¬ 
ling  of  fire  extinguishing  media.  Walker  and  Meigs  both 
require  large  tanks  for  the  maintenance  of  the  chemical 
solutions  and  thev  are  unable  to  derive  the  benefits 

598  of  water  taken  from  the  supply  mains  under  pres¬ 
sure.  None  of  the  other  references  deal  with  the 

production  of  fire  foam  and  they  do  not  in  any  way  teach 
the  possibilities  and  advantages  of  forming  separate  chemi¬ 
cal  solutions  from  dry  powders  at  one  point  and  conveying 
these  separate  solutions  for  some  distance  to  the  point  of 
use.  In  accordance  with  the  teachings  of  these  patents,  the 
mixture  of  the  two  chemicals  is  effected  in  the  course  of 
picking  up  the  second  chemical  from  its  source.  Further¬ 
more,  they  involve  the  objectionable  feature  \Vhich  appli¬ 
cant  has  mentioned  in  his  specification  and  which  he  has 

distinctlv  set  out  to  overcome.  This  is  with  Reference  to 
•/ 

the  bringing  of  the  chemicals  into  solution  in  series.  It 
is  impossible  under  this  method  to  properly  regulate  the 
quantities  of  each  chemical  going  into  the  solution  so  that 
the  foam  produced  will  have  the  desired  neutral  qualities. 
The  utilization  of  parallel  branches  in  the  reference  struc¬ 
tures  is  not  for  the  purpose  of  handling  the  chemical  solu¬ 
tions  to  be  conducted  separately  to  some  distant  point  but 
merely  for  the  purpose  of  enabling  one  set  of  chemical  con¬ 
tainers  to  be  recharged  while  the  other  set  is  being  utilized. 
The  teachings  of  the  references  which  the  Examiner  seeks 
to  combine,  as  for  example  the  Meigs  patent  and  the  Con¬ 
nelly  patent,  are  so  radically  different  and,  in  fact,  so  defi¬ 
nitely  opposed  that  it  is  not  possible  to  combine  their  teach¬ 
ings  and  thereby  secure  a  method  or  apparatus  which  has 
any  utility.  Thus,  Connelly  teaches  us  that  the  chemicals 
should  be  introduced  in  series  into  the  same  stream  of 
water,  while  Walker  and  Meigs  teach  us  that  it  is  desirable 
to  separately  conduct  two  different  solutions  to  a  distant 
point.  Surely,  the  exercise  of  invention  would  be  re- 

599  quired  to  assemble  the  teaching  of  these  patents  into 
such  a  highly  useful  and  desirable  system  as  appli¬ 
cant  has  disclosed. 
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lYliat  has  been  said  in  connection  with  claim  4  above  ap¬ 
plies  with  equal  force  to  claim  7.  None  of  the  references 
discloses  the  efficient  and  economical  system  which  appli¬ 
cant  is  claiming  and  the  teachings  of  the  older  patents 
cited  are  so  contrary  to  teachings  of  the  more  recent  art 

that  thev  can  be  of  verv  little  assistance  in  the  solution  of 

•/  •/ 

problems  of  the  type  which  applicant  has  solved.  Appli¬ 
cant  can  but  feel  that  it  is  only  with  the  knowledge  of  his 
contribution  that  it  now  seems  simple  to  the  Examiner  how 
the  contrary  teachings  of  the  prior  art  could  be  combined 
to  produce  a  successful  fire  extinguishing  system. 

As  for  claim  8 ,  it  is  drawn  quite  definitely  to  applicant’s 
particular  form  of  apparatus  in  which  separate  streams  of 
water  are  adapted  to  separately  take  chemicals  into  solu¬ 
tion  and  carry  them  to  a  distant  point  for  mixing  while  at 
the  same  time  an  arrangement  is  provided  for  recharging 
the  chemicals  in  one  portion  of  the  system  while  another 
portion  is  being  used.  While  it  is  true  that  the  references, 
such  as  the  Connelly  patent,  disclose,  in  connection  with 
a  simple  system  in  which  only  a  single  stream  is  dealt  with, 
how  different  branches  may  be  alternatively  made  effective, 
this  does  not  provide  a  solution  for  applicant’s  problem. 
The  problem  which  confronted  applicant  and  which  he 
solved  in  such  a  simple  and  effective  manner  was  much 
more  complicated  than  that  presented  to  the  patentees. 
He  had  to  provide  for  the  separate  solution  of  chemicals 
from  separate  containers  and  the  merging  of  the 
600  solutions  only  at  a  distant  point.  In  accordance 
with  applicant’s  arrangement  the  two  branches  as¬ 
sociated  with  one  type  of  chemical  may  be  controlled  inde¬ 
pendently  of  the  branches  related  to  the  other  type  of 
chemical  so  that  it  is  possible  to  completely  use  up  each 
type  before  a  switch  is  made  to  its  associated  branch.  In 
the  references,  on  the  other  hand,  as  soon  as  the  container 
of  one  chemical  is  exhausted  the  branch  supplied  by  it 
must  be  cut  off  and  the  remaining  chemical  in  the  other 
container  connected  with  that  branch  is  left  unused. 

Favorable  reconsideration  of  the  claims  as  now  presented 
is  respectfully  urged. 

Respectfully  submitted, 

i  MAXWELL  BARUS, 

Attorney  for  Applicant. 
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Dcpartwte? ‘OF  Commerce  • 

‘  UNITTO  SK  V  J  PATENT  OfTICE 

WASHINGTON 


Please  jfind  br.loic  a  communication  from  the  EXAMINER  in 
charge  of  this  application. 


a  »  o  1«- 


•SLentsut,  <£,  C5- IthkZe/ 

Commitmoncr  of  PaUnU.  Appl i  oaJlt :  H.  SUTOClSter 


-Maxwell  3arus 
3  Nassau  St., 
Now  York,  N.  Y. 


Ser.  No.  718,C65~ 

Filed  June  5,  1924 

For  Method  of  and 

Moans  for  Ex¬ 
tinguishing  Fire. 


Responsive  to  amendment  filed  Mar.  10,  1930. 


Additional  references: 

St&nzig  1 , 235 , 505  / 

Patterson  1,752,263'/ 


July  31,  1917 
Mar.  25,  1930 
(Filed  9/20/21) 


169-15 
it  n 


Applicant' 8  discussion  of  the  references  of  record 
in  this  case  has  received  carefhl  consideration.  It  may  he 
oonceded  by  the  examiner  that  both  Merge  and  Walker  relied 
on  the  use  of  large  tanks  for  the  storing  of  the  necessary 
component  "foam"  solutions.  It  is  nevertheless  an  indis¬ 
putable  fact  that  both  of  these  patentees  relied  upon  the 
separate  transportation  under  pressure  of  the  component 
solutiom]and  did  not  effect  intermixture  xxntil  both  solutions 

to 

were  in  close  proximity  of  the  fire'  zone.  How  Merge  and 
Walker  obtained  these  separate  flowing  streams  is  an  entirely 
xinr elated  matter.  It  concerns  the  production  of  b  flowing 
stream  of  chemical.  Whether  or  not  a  second  chemical  is 
introduced  into  this  stream  is  immaterial.  The  vital  point 
in  question  deals  with  whether  it  io  an  old  feature  in  the 
fire  extinguishing  art  to  form  a  fire  extinguishing  liquid 
component  solution  by  introducing  a  dry  fire  extinguishing 
chemical  in  powdered  form  into  a  flowing  stream  of  water. 

!  X 

The  patents  to  Connelly  and  Thompson  of  record  settle  this 

i 

point.  Moreover,  the  newly  cited  references  to.  Patterson  and 
Stanzlg  further  substantiate  it.  Stanzig  discloses  in  lines 
32-42  of  neee  1  that  as  far  back  as  1914  it  was  well  knovm  *o 

j 

form  tfo  independent  streams  of  component  foam  forming  solutions 

8  C  So  -f*  x 
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by  passing  water  streams  independently  through  foam  forming 
chemicals  stored  in  dry  condition  in  containers.  The  ap¬ 
paratus  to  which  Stanzig  refers  was  evidently  analogous  to 
that  shown  in  the  Thompson  patent  insofar,  at  least,  as  con¬ 
cerns  the  provision  of  two  parallel  lines  uniting  in  a  common 
outlet  and  each  having  a  receptacle  for  its  respective  reagent. 
Since  it  is  shown  to  he  old  in  either  Connelly,  Thompson, 
Patterson  or  Stanzig  to  form  a  flowing  stream  of  chemical 
solution  hy  introducing  the  dry  chemical  into  the  water 
stream  and  then  transporting  said  solution  to  the  fire  zone 
hy  the  pressure  of  said  water  stream,  it  is  held  that  it 
would  not  constitute  invention  to  substitute  for  the  method 

of  forming  tne  flowing  streams  of  foam  producing  solutions 

« 

of  Ileigs  or  talker,  the  method  as  taught  by  Connelly,  Thompson, 
Patterson  or  Stanzig.  Claim  4  is  accordingly  rejected  on  the 
above  grounds. 

Claim  4  is  still  further  rejected  as  fully  met  in  Patter¬ 
son  or  the  device  described  in  lines  3E  to  42  of  page  1  of 
the  Stanzig’  specification. 

Claim?  is  again  rejected  on  the  patent  to  Thompson  as 
the  full  equivalent.  Thompson  clearly  discloses  forming  two 
streams  of  water  and  introducing  acid  powder  into  one  stream 
and  a  base  powder  into  the  other.  Valves  y  and  z  are  pro¬ 
vided  in  the  respective  lines  A  and  A 1  and  these  valves  can 
be  set  so  as  to  give  the  required  proportional  flow.  Again, 
it  is  held  that  it  would  be  obvious  to  anyone  familiar  with 
the  composition  of  "fire  foam”  to  add  the  necessary  stabilizer 
to  one  of  the  flow  streams  of  Thompson.  Regarding  the  matter 
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of  bringing  these  streams  together  at  a  point  adjacent  the 

i 

point  of  use,  it  will  be  noted  on  reference  to  the  Thompson 
specification  that  a  nozzle  may  be  attached  to  the:  outlet  g. 
Obviously,  then,  the  point  of  mixture  of  the  stream  e  and  f 
is  adjacent  the  point  of  U3e.  In  line  9  of  the  claim  applicant 
defines  that  the  intermixture  of  the  two  streams  is  brought 
about  in  a  "mixing  chamber ".  Applicant  may  not  rely  on  this 

positive  recitation  of  structure  to  carry  a  method  claim.  See 

% 

in  this  connection  3x  Parte  Foreman  326  0,  G.  684.1  Claim  7 
is  accordingly  again  rejected  on  Thompson  as  the  ^ull  equivalent 
for  the  above  reasons. 

i 

Claim  7  is  further  rejected  as  fully  met  in  either  Patter- 

i 

son  or  Stanzig. 

Claim  8  is  rejected  on  the  structure  which  Stanzig  recites 

•  i  • 

as  being  old  modified  in  view  of  Connelly.  The  structure  of 
Stanzig  teaches  the  separate  introduction  of  foam* forming 
chemicals  into  independent  streams  of  flowing  water  in  advance 
of  their  point  of  intermixture.  The  patent  to  CohneDLy  teaches 
the  idea  cf  providing  in  one  "fire  engine"  two  independent 
lines  which  are  charged  with  the  chemicals  in  order  that 

the  lines  may,  by  means  of  appropriate  valves,  alternately 

i 

operated.  In  applying  this  teaching  to  Stanzig  lit  would  ae<.n 
that  there  would  be  two  acid  reagent  receptacles  in  parallel 
in  the  acid  solution  line  and  two  basic  reagent  receptacles 
^parallel  in  the  basic  solution  line  and  so  arranged  that  the 

receptacles  in  parallel  could  be  alternately  operated.  Such 

i 

a  modification  of  Stanzig  would  not  constitute  invention.  Claim 

8  is  accordingly  rejected  on  the  grounds  set  forth  above. 

No  action  can  be  given  at  this  time  on  the  nierits  of  claims 
6  and  9  for  the  reason  stated  in  the  last  Office  action. 
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Div.  46,  Rood  253 
H.  Burmeister 
Filed:  June  5,  1924 
Ser.  No.  718,065 
METHOD  OF  AND  MEANS  FOR 
EXTINGUISHING  FIRE. 


New  York,  N.Y. 
October  15,  193C 


Hon.  Commissioner  of  Patents, 
Washington,  D.C. 


Sir: 


A_M  F,  N  D  M  E  N  T 


In  response  to  the  Office  Action  of  April  18, 
1930,  please  amend  the  above  entitled  application  as  follows: 

*-^£laim  4,  line  3,  change  "near"  to  — relatively 
remote  from — ji^llne  6,  change  the  insertion  after  "formed"  to 
read  — render  the  substantially  undiminished  pressure  of  said 
water  supply— y<\  _ • _ _ 


^Claim  7,  line  2,  after  "water"  insert  — under 
pressure — ;  •'fine  4,  after  "introducing"  insert  — at  a  point 
relatively  remote  from  the  point  of  use — . 


.Liim  8,  line  3,  after  "water"  insert  — under 


pressure—. 


s_  BJi  A.  R.  K.  S 


Appl.1  jant  has  very  carefully  considered  this  case 
in  the  light  of  the  Office  Action  of  April  18,  1950  and  in 
view  of  the  discussion  of  the  case  had  with  the  Primary  and 
Assistant  Examiners  in  charge  of  the  application  at  a  recent 
oral  interview.  It  is  respectfully  submitted  that  applicant 
has  devised  a  new  combination  of  features  both  from  the  stand¬ 
point  of  process  steps  and  from  the  standpoint  of  the  elements 
of  an  apparatus.  All  of  the  features  of  the  process  and 
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apparatus  which  applicant  has  brought  together  and  is  now 
including  in  his  claims  which  stand  loader  rejection  combine 
to  produce  a  simpler  and  more  effective  fire  extinguishing 

i 

system.  There  is  thus  brought  about  a  new,  or  kt  least  great¬ 
ly  improved,  result  through  the  particular  combination  of 
steps  or  elements  specified  in  the  claims. 

Applicant  discovered  and  disclosed  to  the  public 
(1)  that  it  is  advantageous  to  utilize  water  under  line  pres¬ 
sure  in  the  production  of  fire  extinguishing  foam;  (2)  that 
it  is  desirable  to  produce  the  foam-forming  solutions  at  the 
time  when  the  foam  is  to  be  produced  rather  than  at  a  long 
prior  time  due  to  the  economy  of  storage  and  to  the  ability 
to  use  the  line  pressure  when  the  solutions  are  made  in  the 
course  of  producing  the  foam;  (3).  that  it  is  desirable  to 
maintain  the  major  portion  of  the  foam  generating  equipment 
at  a  point  relatively  remote  from  the  point  of  use  of  the 
foam  in  order  that  a  single  installation  may  sierve  a  number 
of  tanks  and  in  order  that  the  installation  may  not  be  harmed 
by  a  fire  before  the  latter  may  be  extinguished;  (4)  that  it 
is  desirable  to  maintain  the  two  foam-forming  solutions,  one 
alkaline  and  the  other  acid,  in  separate  streams  up  to  a 

*  i 

point  adjacent  the  point  of  use  of  the  foam.  This  has  the 
advantage  of  reducing  the  frictional  resistance  to  the  flow 

j 

of  the  material  through  the  pipes.  The  friction  created  by 

*  j  • 

the  movenent  of  the  relatively  large  bulk  of  foam  through  a 
long  pipe  is  considerably  greater  than  the  friction  en¬ 
countered  in  the  flow  of  the  separate  liquid  Solutions  so 
that  the  reduction  in  the  line  pressure  brought  about 
through  the  transmission  of  the  materials  to  the  point  of 
use  is  minimized  as  far  as  possible  by  the  use  of  applicants 

i 

i 
! 
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method.  Furthermore,  the  tendency  of  the  foam  to  break  down 
in  the  course  of  transmission  over  long  distances  is  substan¬ 
tially  obviated. 

Applicant  contends  that  none  of  the  references 
discloses  an  organization  involving  the  four  features  men¬ 
tioned,  all  of  which  contribute  to  the  common  end  of  deliver¬ 
ing  foam  at  a  relatively  distant  point  under  substantially 
the  full  line  pressure  available  at  the  point  of  generation 

of  the  foam.  It  may  be  that  individual  features  of  applicants 

» 

invention  may  be  pointed  out  here  and  there  in  the  prior  art  but 
no  reference  discloses  his  complete  combination  and  it  is  nec¬ 
essary  to  combine  references  no  one  of  which  teaches  the  com¬ 
plete  combination  in  order  to  build  up  an  anticipating  struc¬ 
ture.  It  is  respectfully  submitted  that  this  sort  of  com¬ 
bination  of  references  is  not  warranted  under  the  practice 
set  forth  in  ex  parte  McCollum,  C.D.  1914-70.  The  Meigs  and 
Walker  patents,  for  example,  disclose  merely  the  last  two  of 
the  four  features  of  applicants  system,  as  outlined  above. 

These  patents  simply  disclose  the  transmission  of  foam-forming 
solutions  in  separate  streams  co  some  point  for  use.  Iney 
do  ..ot  involve  the  advantageous  feature  of  utilizing  line  pres¬ 
sure  at  all  and  they  necessarily  invoice  the  use  of  a  much  r-ore 
elaborate  and  bulky  fora  of  apparatus  for  the  storage  of  the 
*prt- formed  solutions  than  is  required  for  the  storage  of  ap¬ 
plicant’s  dry  powders.  While  the  Stanzig  patent  contains  some 
vague  reference  to  prior  art  constructions,  involving  the  pass¬ 
age  of  water  under  pressure  through  reagents  kept  in  solid 
form  and  then  bringing  the  two  separate  streams  of  the  result¬ 
ing  solutions  together  to  produce  foam,  there  is  no  illustra¬ 
tion  provided  to  accompany  this  disclosure  and  it  is  so 
meager  tnat  it  can  hardly  be  said  to  teach  how  the  particular 
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method 

preferred  to  may  be  carried  out.  At  any  rate  there  is  no 
foundation  in  this  disclosure  for  assuming  that  the  two  sep- 

i 

arate  reagent  solutions  are  carried  for  any  considerable 

j 

distance  before  being  brought  together  to  produce  the  foam. 

j 

In  fact  the  whole  thought  of  the  Stanzig  patent  is  dis- 
tinctly  contrary  to  the  idea  of  maintaining  two  separate 
solutions  for  transmission  over  a  great  distance i  The  in¬ 
vention  of  this  patent  is  primarily  concerned  with  the  produc¬ 
tion  of  a  foam  having  the  desired  quantity  of  each  of  the 
chemicals  and  this  is  said  to  be  effected  best  by  passage  of 
./  a  stream  of  water  through  containers, carrying  the  chemicals, 
in  series. 

i 

Similarly  in  the  Patterson  construction  there 
is  entirely  lacking  the  thought  of  transmitting  the  solutions 
containing  the  two  distinct  chemicals  over  a  relatively  long 
distance  to  the  point  of  use.  In  Patterson  tae  entire  equip¬ 
ment  is  located  adjacent  the  particular  tank  in  iconnection 
w^th  which  it  is  to  be  used.  Patterson  was  not  'confronted 

I 

by  and  hence  did  not  solve  applicant1 s  problem  of  transmitting 
fire  extinguishing  materials  over  a- relatively  long  distance 
without  too  great  a  loss  in  the  line  pressure.  Furthermore,  in 

j 

Patterson  a  portion  of  the  chemicals  required  to  produce  the 
foam  is  maintained  in  the  form  of  a  paste,  three  separate, 
streams  being  required  to  bring  together  the  necessary  in¬ 
gredients  for  the  production  of  the  foam.  j 

The  Connelly  and  Thompson  patents  do  not  deal 
with  the  production  of  foam  and  do  not  in  any  why  teach  tne 

i 

production  of  two  separate  solutions  for  transmission  over  a 
relatively  great  distance  before  being  brought  together  to 
produce  foam.  The  parallel  arrangement  of  the  chemical  con¬ 
tainers  and  water  lines  in  these  patents  is  not^  to  enable  the 
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production  of  two  separate  solutions  of  different  nature  but 
for  the  purpose  of  permitting  one  series  of  chemical  con¬ 
tainers  to  be  recharged  while  the  other  series  is  being  used. 
There  is  believed  to  be  a  situation  here  in  which  applicant 
has  brought  together  a  combination  of  features  which  ma 7  be 
designated  A,  B,  C  and  D,  while  no  reference  discloses  more 
than  three  of  these  features.  For  example,  Meigs  and  Walker 
disclose  merely  C  and  D,  while  Stanzig  and  Patterson  at  best 
disclose  merely  A,  B  and  D. 

In  the  face  of  this  situation  and  in  the  face 
of  the  doctrine  of  ex  parte  McCollum,  it  is  thought  that  ap¬ 
plicant’s  process  claims  4  and  7  should  be  found  allowable. 
These  claims  particularly  as  now  amended  include  the  four 
features  which  have  been  pointed  out. 

As  for  claim  8.  it  is  directed  to  an  arrange¬ 
ment  of  apparatus  which  is  not  disclosed  in  the  references. 

Ac  best  the  meager  disclosure  of  the  Stanzig  patent  is  limit¬ 
ed  to  the  formation  of  two  streams  of  solutions  formed  by 
passing  water  into  contact  with  dry  chemicals.  Stanzig  does 
not  disclose  a  system  having  the  flexibility  specified  in  claim 
8.  He  does  hot  provide  for  the  alternate  use  of  a  pair  of 
dissolving  chambers  for  each  of  the  branches  of  the  .system 
which  he  so  briefly  describes.  Neither  does  Connelly  disclose 
this  arrangement.  Connelly  involves  the  picking  up  of  chem¬ 
icals  in  series  by  a  single  stream  rather  than  by  a  plurality 
of  separate  streams.  Connelly  does  not  teach  how  each  of  two 
separate,  parallel  streams  may  be  alternatively  passed  through 
two  separate  dissolving  chambers.  Since  neither  of  the  refer¬ 
ences  discloses  the  particular  combination  specified,  the  com¬ 
bination  of  the  references  in  the  way  suggested  is  not  believed 
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to  be  warranted.  Applicant  nas  devised  a  new  combination 
of  elements  adapted  to  produce  a  new  or  improved  result 
and  according  to  the  doctrine  of  ex  parte  McCollum,  he  is 
believed  entitled  to  claims  defining  this  new  combination. 

Favorable  reconsideration  of  claims  4,  7  and  8 

i 

in  their  amended  form  is  respectfully  requested. 

It  is  respectfully  requested  that  suspension  of 

•»  i 

action  on  claims  6  and  9  be  continued  until  the  determination 
in  the  pending  interference  of  the  applicability  of  these 
claims  to  the  disclosure  of  the  present  case. 

Respectfully  submitted, 

j 

Attorney  for  Applicant 


D*.  46  Bona  233  ~ 

Pepart?\ent  of  Commerce 

united  States  latent  office 
WASHINGTON 

Please  a  communication  from  the  EXAMINER  in 

charge  of  this  application. 


'Payer  So.  23 


AH. 


i  *fc*oM  Um  Mitel  w 

fltel.  «Mk  MM«C 


APR  20-B31  ; 


Q  R  O 


Applicant r"H.  3uraeister 


Ser.  No.  718,065  * 

Filed  June  5,  1924 
For  Method-  of  and  He  ana  for 
2xtinguishing  Tire. 


Responsive  to  amendment  filed  Oct.  16,  1930. 

It  has  cone  to  the  attention  of  th9  examiner  that 
.correct  practice  requires,  in  view  of  the  suspension  of 
action  on  claims  6  and  9,  the  suspension  of  action  on  the 
entire  case.  If,  however,  applicant  specifically  requests 
that  the  prosecution  of  claims  4,  7  and  8  be  resumed  and 
continued  to  final  termination  such  action  nay  be  had. 

Applicant  is  required  to  respond  within  a  period  of 
30  day 3  setting  forth  his  election  in  the  above  matter. 
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aticn  of  the  interference  which  has  occasioned  suspension 


of  action 


on  claims  6  and  9, 


This  may  accordingly  be  con¬ 


strued  as 


an  election  to-  suspend  action  on  the  entire  ease. 
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Paper  No- 


434 


Wt. 


26 


DEPARTMENT  OF  COM  MERC! 

UNITED  STATES  PATENT  OFFICE, 

WASHINGTON 


Brtal  frr  M«r 

Well/s 

Pleat  And  below  a  communication  from  the  EXAMINER  In 
charge  of  this  application.  £1  r--  ♦  /  •_ 

'Jho***4r  &%\M4aA*vh/ 

Applicant : 


«AA'L£^ 
AUG  3  »:'3I 


%■>!»■  lit 

W  ttbK.  ul 
\  Iktinlla* 


"■F 

IkomrUI 

«r 


rtlac  tMa 


CotniHimuner  nf  Pnltnu. 


H.  Burnelster 


Ser.  No.  ▼18,066 
Filed  Jane  6,  1924 
For  Method  of  and  for 

Extinguishing  Fire. 


BeeponelTe  to  letter  filed  May  15,  1931. 

In  aooordance  with  applicant's  election  to  eaepead 
action  on  the  entire  oase ,  farther  action  thereon  is  suspended. 
Applloant  is  required  howerer ,  to  call  the  case  up  for  action 
laaedlately  upon  the  termination  of  Interference  56,302. 
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i 

615  Exh.  P  M  8b. 

i 
i 

[Stamp:]  Docket  Division,  U.  S.  Patent  Office.  Jan.  11, 
1929.  j 

Certificate. 

! 

The  firm  “Perkeo  Aktiengesellschaft  fur  Schaumlosch- 
verfahren”,  of  Berlin  N.  W.  7,  Neue  Wilhelmstr.  12-14, 
has  on  the  9th  June  1923  lodged  at  the  German  Patent  Of¬ 
fice  an  application  for  Letters  Patent  for  “process  and  ap¬ 
paratus  for  producing  foam  for  fire  extinguishing  pur¬ 
poses’ \ 

The  attached  documents  are  a  true  and  exact  copy  of  the 
original  documents  in  the  above  application. 

Berlin,  May  10,  1928.  j 

Patent  Office.  j 

P.  46  369  V/61  a .  ^ 

Burmeister  Exhibit  No.  5. 

In  the  United  States  Patent  Office. 
Interference  No.  56,302. 

Burmeister 

v*  ! 

Urquhart 

v.  i 

Palmer. 

[seal.]  HAROLD  A.  PATTERSON, 

Notary  Public. 

Notary  Public. 

New  York  County  Clerk’s  No.  186.  I 

N.  Y.  County  Register’s  No.  0-271. 

Commission  expires  March  30,  1930.  j 

616  Perkeo  Aktiengesellschaft  fur  Schaurhloschverfah- 

ren,  Heidelberg,  Eppelheimerstr.  17/21. 

“Process  and  Apparatus  for  producing  foam  for  fire 

extinguishing  purposes.” 

i 

i 

In  the  production  of  foam  for  fire  extinguishing  pur¬ 
poses  it  is  known  to  cause  two  chemical  fluids,  to  one  of 

25 — 6590a 


498 


PYRENE-MINIMAX  CORPORATION  VS. 


which,  foam  forming  substances  are  added,  to  react  with 
each  other,  or  to  employ  solid,  as  for  example  pulverized, 
chemicals  which  are  dissolved  by  the  addition  of  water  and 

•j 

which  produce  the  extinguishing  foam  upon  the  addition  of 
foam  forming  substances.  In  foam  extinguishers  of  this 
latter  type,  the  chambers  for  receiving  the  chemicals  have 
until  now  been  connected  in  series,  so  that  the  pressure 
water  serving  as  a  solvent  first  flows  through  one  chamber 
of  chemicals*  dissolves  the  chemicals  present  in  such  cham¬ 
ber,  whereupon  the  solution  thus  formed  passes  into  the 
second  chamber,  in  which  the  mixture  proceeds  with  the 
formation  of  foam. 

Foam  extinguishers  of  this  type  present  the  defect  that 
the  proper  mixture  cannot  be  obtained  with  certainty.  A 
further  defect  of  this  type  of  apparatus  resides  in  the 
fact  that  the  foam  extinguisher  in  use  must  be  completely 
emptied,  since  the  first  solvent  so  affects  the  second  solv¬ 
ent,  that  further  use  of  the  latter  is  impossible.  Moreover, 
it  is  only  in  certain  cases  possible  to  change  the  basic  and 
acidic  properties  of  the  total  solution,  as  required. 

Furthermore,  foam  extinguishers  of  this  type  necessitate 
that  the  foam  mass  leave  the  apparatus  in  the  completed 
state,  and  the  tubes  must  therefore  be  sufficientlv  large  to 
receive  the  foam  masses.  The  frictional  resistance  of  the 
foam  masses  in  the  tubes  is  relatively  high,  and  the 
617  final  pressure  at  the  outlet  end  of  the  conduit  is  con¬ 
siderably  reduced  as  compared  with  the  pressure 
which  arises  during  the  mixture.  The  result  may  be  that 
in  the  case  of  long  tubes  the  efficiency  of  the  foam  ex¬ 
tinguisher  will  be  doubtful. 

The  invention  distinguishes  from  the  known  foam  ex¬ 
tinguishers  operating  with  solid  starting  materials  by  the 
fact  that  each  of  the  solid  chemicals  is  dissolved  separately. 
The  containers  for  the  chemicals  are  therefore  no  longer 
connected  in  series,  so  that  the  solution  of  the  first  start¬ 
ing  material  is  utilized  for  dissolving  the  second  start¬ 
ing  material,  but  the  two  containers  for  the  chemicals,  are 
connected  in  parallel,  so  that  the  water  required  for  the 
solution  is  fed  to  each  in  a  separate  stream. 

In  accordance  with  one  particular  embodiment  of  the  in¬ 
vention,  the  mixture  of  the  two  independently  and  sepa¬ 
rately  prepared  solutions  does  not  take  place  directly  be¬ 
hind  the  chambers  for  the  chemicals;  but  the  solutions 
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upon  leaving  the  chambers  for  the  chemicals  are  con¬ 
ducted  in  separate  conduits  to  the  point  of  j  utilization, 
where  they  are  first  brought  into  mixture.  I 

The  containers  for  the  chemicals  may  be  in  the  form  of 
simple  chambers  or  in  the  form  of  double  chambers ;  in  the 
latter  case  there  is  the  possibility  to  fill  one  part  of  the 
double  container  at  a  time  during  the  operation.  The  ap¬ 
paratus  in  such  case  is  continuously  prepared  for  opera¬ 
tion  in  a  fire  of  long  duration. 

The  invention  presents  the  advantage  that  ithe  desired 
degree  of  saturation  and  the  required  mixture  relationships 
of  the  chemical  reagents  can  be  obtained  with  certainty. 
The  foam  forming  solutions  are  conducted  to  the  place  of 
utilization  without  being  weakened,  and  a  drop  jin  pressure 
within  the  conduits,  as  in  the  case  of  the  prior  foam  ex¬ 
tinguishers  of  this  type,  is  avoided;  the  pressure  developed 
at  the  place  of  utilization  by  the  foam  formation  remains 
unaffected  and  available  for  the  feeding  of  the  extinguish¬ 
ing  stream. 

^  j  * 

A  further  advantage  of  the  invention  resides  in  the  fact 
that  when  the  operation  of  the  system  i  is  stopped, 
618  the  solution  remains  unchanged  and  usable,  thereby 
avoiding  the  necessity  for  emptying  the  entire  con¬ 
tainer  and  cleaning  the  same.  Also,  the  aqueous  solutions 
can  similarly  be  preserved  for  later  use. 

The  invention  is  diagrammaticallv  illustrated  in  the  ac- 
companying  drawings  by  way  of  example. 

Fig.  1  shows  a  plan  view, 

Fig.  2  shows  a  front  view. 

The  pressure  water  is  supplied  through  a  conduit  a  in 
which  there  is  built  in  a  closure  member  b.  In;  the  rear  of 
the  latter  the  conduit  branches  out  into  two  pipes  c  and  d. 
Each  of  these  pipes  branches  out  in  the  illustrated  embodi¬ 
ment  into  cf ,  c"  and  d',  and  d".  Each  of  the  pipes 
c',  c",  d',  and  d"  is  further  provided  with  a  closure 
member;  these  four  pipes  terminate  respectively  in 
the  containers  A1,  A2,  B1,  B2.  The  containers  A1,  A2  are 
filled  with  the  same  chemicals,  and  similarly  the  contain¬ 
ers  B1  and  B2.  Foam  forming  substances  gre  admixed 
with  the  chemicals  in  A1  or  A2,  or  with  the  chemicals  B1 
or  B2.  ! 

During  the  operation,  only  one  of  the  closure  members 
in  the  conduits  c' ,  c"  is  opened,  while  the  other  is  closed; 


500 


PYRENE-MINIMAX  CORPORATION  VS. 


the  same  applies  to  the  closure  members  in  the  conduits  d', 
d".  As  previously  pointed,  there  is  in  this  way  provided 
the  possibility  of  alternately  refilling  one  or  the  other  of 
the  double  containers  with  fresh  chemicals,  during  the  op¬ 
eration  of  the  apparatus. 

The  solutions  produced  in  the  containers  A1,  A2  or  B1, 
B2,  pass  through  canals  f,  /"  or  gr ,  g".  Also  these  canals 
may  be  closed  individually  by  means  of  cocks,  valves  or 
the  like.  The  canals  f,  f"  unite  into  a  conduit  /,  and  the 
canals  g g",  unite  into  a  conduit  g.  The  conduits  /  and  g 
conduct  the  solutions  to  the  place  of  utilization,  where 
they  terminate  in  a  mixing  chamber,  within  which  the  ex¬ 
tinguishing  foam  is  produced. 

In  operating  the  system,  only  one  closure  member  b  need 
be  opened.  Of  the  closure  members  of  the  pipes  cf,  cfr ,  d', 
d”,  f,  f",  g',  g",  one-half  leading  to  one  container  may  be 
opened,  and  the  other  half  closed,  and  reversal  is  first  ef¬ 
fected  during  the  operation.  In  order  to  expedite  such 
reversal,  the  closure  members  leading  to  one  double  con¬ 
tainer  or  those  leading  to  both  double  containers 
619  can  be  so  coupled  together  that  the  halves  will  be 
alternately  opened  and  closed. 

In  order  'to  bring  the  contents  of  each  container  into 
solution  in  the  shortest  possible  time,  a  jet  nozzle  or  other 
arrangement  may  be  provided,  by  means  of  which  the  con¬ 
tents  of  the  container  will  be  thoroughly  agitated  and 
stirred,  and  thereby  the  chemicals  will  become  dissolved  to 
such  an  extent  that  the  water  will  be  saturated  therewith. 

At  the  outlet  ends  of  the  containers  there  may  be  pro¬ 
vided  filtering  or  other  corresponding  arrangements  to  pre¬ 
vent  undissolved  chemicals  from  being  carried  along. 

In  accordance  with  a  further  embodiment  of  the  inven¬ 
tion,  each  container  or  a  part  thereof  is  in  communica¬ 
tion  with  a  receiving  vessel  C  to  render  available  certain 
chemicals  for  special  properties,  as  for  example  for  ex¬ 
tinguishing  especially  inflammable  materials  and  liquids. 
Each  of  the  receiving  vessels  C  is  connected  wfith  its  cor¬ 
responding  container  through  a  short  closable  tube. 

Finally,  each  of  the  double  containers  may  be  provided 
with  a  by-pass  conduit  h,  h',  branching  off  from  the  feed 
pipe  a  in  advance  of  the  closure  member  b,  and  terminating 
in  the  conduits  /  and  g ,  respectively.  The  importance  of 
the  by-pass  conduit  resides  in  the  fact  that  when  a  par- 
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ticularly  readily  flowing  foam  is  required,  a  corresponding 
addition  of  water  to  the  saturated  solution  can  be  added. 
The  by-pass  conduit  is  of  further  importance  owing  to  the 
fact  that  when  it  is  not  desired  to  operate  further  with 
chemicals,  or  when  the  chemicals  have  been  used  up,  the 
operation  can  proceed  with  pure  water,  without  it  being- 
necessary  to  drive  the  water  through  the  containers.  Each 
of  the  by-pass  conduits  h ,  h'  is  in  turn  provided  with  a 
closure  member.  i 

Obviously,  simple  containers  can  be  used  in  the  place  of 
the  double  containers  A1,  A2  or  B1,  B2;  in  such  case  the 
conduits  c,  d  terminate  directly  into  both  containers  while 
the  solutions  from  the  latter  will  pass  directly  into  the  con¬ 
duits  /  and  g.  \ 

Also,  in  the  place  of  the  double  containers,  multiple  con¬ 
tainers  may  be  connected  in  parallel. 

620  In  order  to  expedite  the  solution  of  tile  chemicals 
each  chamber  or  certain  of  the  chambers  may  have 
therein  an  agitating  mechanism  arranged  to  be!  actuated  by 
the  pressure  water  before  the  latter  reaches  the  chemicals. 

j 

Claims.  j 

1.  Process  of  producing  foam  for  fire  extinguishing  pur¬ 
poses,  in  which  solid  (pulverized)  chemicals  are  dissolved 
bv  a  stream  of  water,  characterized  by  the  fact  that  the 
solid  chemicals  are  disposed  in  two  containers  (A1,  B1) 
connected  in  parallel,  and  the  pressure  water!  is  supplied 
independently  to  each  container,  so  that  the  solution  in 
the  two  containers  -will  be  formed  independently  and  sepa¬ 
rately. 

2.  Process  according  to  claim  1,  characterized  by  the 
fact  that  the  independently  and  separately  produced  solu¬ 
tions  are  conducted  in  separate  conduits  to  the  point  of 
utilization,  and  are  then  only  brought  into  mixture. 

3.  Arrangement  for  carrying  out  the  process  according 
to  claims  1  and  2,  characterized  by  the  fact  that  in  order  to 
expedite  the  solution  of  the  chemicals  there  is  provided  in 
each  container  a  jet  nozzle  or  other  arrangement  for  con¬ 
verting  the  fluid  pressure  into  a  centrifugal  action. 

4.  Arrangement  according  to  claim  3,  characterized  by 
the  fact  that  in  order  to  expedite  the  solution  of  the  chemi¬ 
cals  there  is  provided  an  agitating  mechanism  which  is 


i 
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set  into  operation  by  the  pressure  water  before  the  latter 
reaches  the  chemicals. 

5.  Arrangement  for  carrying  out  the  process  accord¬ 
ing  to  claim  1,  characterized  by  the  fact  that  in  order  to 
prevent  the  undissolved  chemicals  from  being  carried 
along,  there  are  built  into  the  containers  screens,  filters 
or  other  apparatus  for  utilizing  the  centrifugal  force. 

6.  Arrangement  for  carrying  out  the  process  according 
to  claim  1,  characterized  by  the  fact  that  each  container  is 
provided  with  a  closable  auxiliary  receptacle  C  to  permit 
of  feeding  to  the  solutions  or  containers  special  chemicals 

for  special  purposes. 

621  7.  Arrangement  for  carrying  out  the  process  ac¬ 
cording  to  claim  1,  characterized  by  the  fact  that  the 

containers  for  receiving  the  chemicals  are  in  the  form  of 
double  or  multiple  containers  to  permit  of  alternate  re¬ 
filling  of  one  or  the  other  container  during  the  operation. 

8.  Arrangement  for  carrying  out  the  process  according 
to  claim  1,  characterized  by  the  fact  that  each  part  of  the 
system  is  provided  with  a  by-pass  (h,  h'),  to  permit  of 
diluting  the  chemical  solution,  as  required. 

622  The  undersigned,  Aaron  Blinder,  of  17  John 
Street,  New  York  City,  U.  S.  A.,  hereby  declares 

that  he  is  well  acquainted  with  both  the  German  and  Eng¬ 
lish  languages;  that  he  has  prepared  the  attached  trans¬ 
lation  from  the  original,  and  after  carefully  comparing  the 
translation  with  the  original,  has  found  the  same  to  be  a 
true  and  exact  translation  of  the  original. 

AARON  BLINDER. 

Signed  before  me,  this  10th  dav  of  December,  1928. 
[seal.]  ‘  F.  H.  LOGAN, 

Notary  Public. 

Notary  Public. 

Westchester  County. 

Certificate  filed  in  New  York  County  No.  201. 

Commission  expires  March  30,  1929. 
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623  Fomon  Exh.  1.  ! 

I 

Hearing:  Sep.  24,  1928.  SET. 

i 

In  the  United  States  Patent  Office. 

i 

Patent  Interference  No.  56,302. 

! 

Paschke 

j 

v. 

Burmeister  I 

V. 

i 

! 

Urquhart 

V. 

I 

Palmer. 

! 

Motion  to  Dissolve. 

i 

Method  of  and  Apparatus  for  Extinguishing  Fires. 

Application  of  Berthold  Paschke  filed  Mav  27,  1926, 
Serial  No.  112,098. 

Application  of  Hans  Burmeister  filed  April  26,  1926, 
Serial  No.  104,750. 

Application  of  Radcliffe  M.  Urquhart  filed  Nov.  17,  1925, 
Serial  No.  69,559. 

Application  of  Walter  Palmer  filed  Nov.  22,  1926,  Serial 
No.  150,027,  for  reissue  of  patent  granted  July  6,  1926, 
No.  1,591,401,  on  application  filed  April  15,  1925. 

i 

Mr.  Maxwell  Barus  for  Paschke  and  for  Burmeister. 

Mr.  Joseph  G.  Denny,  Jr.,  for  Urquhart.  j 

Messrs.  Pennie,  Davis,  Marvin  &  Edmonds  for  Palmer. 

The  party  Urquhart  moves  to  dissolve  on  grounds  set 
for  hearing  as  follows:  j 

1.  (b)  The  subject  matter  of  the  count  of  the  issue  is  an¬ 
ticipated  by  French  patent  No.  558387,  of  Noy.  8,  1922,  and 
the  British  patent  corresponding  thereto  No.  1218340,  which 
describes  the  production  of  “the  most  perfect  foam”  by 
supplying  to  water  flowing  through  the  pipe  13  foam  form- 
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ing  chemicals,  such  as  alluminum  sulphate  and  bicarbonate 
of  sola,  from  the  containers  A  in  a  continuous  operation, 
particular  attention  being  directed  to  page  1,  lines  21  et 
seq.,  31  et  seq.,  55  et  seq.,  page  2,  lines  26  et  seq.,  page  3, 
line  76  et  seq„,  page  4,  lines  10  et  seq.,  line  22  et  seq.  of  the 
British  patent,  wherein  it  appears  that  “ while  the  mix¬ 
ing  of  the  various  substances  used  is  to  a  certain  extent 
brought  about  partly  in  the  feed  pipes  and  reducing  nozzle, 
the  perfect  intimate  mixing  is  brought  about  in  the  re¬ 
leased  stream  in  the  open  air,”  etc. 

624  1.  (c)  The  count  of  the  issue  is  further  antici¬ 

pated  by  British  patent  No.  148227  wherein  “A 
quite  definite  quantity  of  the  powder  is  whirled  up  by  the 
centrifugallv  impelled  inflowing  water  under  pressure,  car¬ 
ried  with  the  latter  and  driven  through  a  strainer  so  that 
the  operation  represents  from  beginning  to  end  a  rapidly 
and  evenly  proceeding  reaction  and  secures  a  froth  of 
even  consistencv  throughout.” 

1.  (d)  The  subject  matter  of  the  count  of  the  issue  is 
anticipated  by  the  British  patents  Nos.  156073  and  200790 
wherein  the  viscositv  of  the  foam  formed  mav  be  regu- 

V  v  O 

lated  by  varying  the  quantity  of  powdered  reagent  in  the 
water  stream. 

1.  (e)  The  subject  matter  of  the  count  of  the  issue  is 
anticipated  by  the  United  States  patent  No.  1235505 
wherein  the  chamber  m  is  charged  with  oxalic  acid,  tartaric 
acid  or  the  like  in  powdered  form,  the  chamber  n  with  a 
mixture  of  pulverized  bicarbonate  of  soda,  quaillai  bark 
and  a  saponaceous  or  another  substances  forming  foam 
and  such  chemicals  are  supplied  to  a  stream  of  -water  flow¬ 
ing  through  the  casing  v. 

2.  The  parties  Palmer,  Burmeister  and  Paschke  have  no 
right  to  make  the  claim  in  issue  for  in  none  of  the  appli¬ 
cations  as  filed  was  there  any  disclosure  of  introducing 
into  flowing  water  a  foam  stabilizer  and  acid  and  basic  gas 
generating  reagents  in  solid  form  and  in  proportions  sub¬ 
stantially  constant  with  respect  to  each  other  and  also 
with  respect  to  the  rate  of  water  supply.  On  the  contrary, 
in  the  apparatus  shown  in  Palmer,  Burmeister  and 
Paschke  the  proportions  of  chemicals  fed  will  constantly  vary 
relatively  to  the  water  supply  with  variations  in  the  pres¬ 
sure  and  in  the  depths  of  the  columns  of  povTders. 

The  parties  Palmer,  Burmeister  and  Paschke  further 
have  no  right  to  make  the  claim  because  in  none  of  their 
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j 

applications  as  filed  was  there  disclosed  the  idea  of  feed¬ 
ing  the  reagents  in  quantities  requisite  to  produce  a  mix¬ 
ture  of  foam  and  undissolved  particles  of  said  reagents, 
so  that  foam  is  formed  when  some  of  each  reagqnt  has  been 
dissolved  in  the  water  and  has  reacted  with  the  other,  and 
passing  the  resulting  mixture  through  a  pipe  oil  hose  to  ef¬ 
fect  simultaneously  the  transportation  of  the  |  foam  to  a 
point  of  discharge  and  the  dissolving  and  reaction  in  tran¬ 
sit  through  the  hose  of  undissolved  particles.  On  the  con¬ 
trary,  each  of  the  parties  Palmer,  Burmeister  and  Paschke 
provides  for  an  intimate  mixture  of  all  their  ingredients 
before  introduction  to  the  water  in  the  running  stream, 
with  consequent  immediate  reaction  when  contact  is  made 
with  the  water.  j 

625  The  party  Urquhart  requested  reconsideration  of 
the  order  excluding  ground  1  (a)  from  consideration 
at  the  hearing,  but  such  request  should  havej  been  made 
promptly  after  the  order  dated  May  23,  1928,!  and  oppos¬ 
ing  parties  had  no  reason  to  anticipate  that  ground  1  (a) 
would  be  discussed  at  the  hearing.  Since  ground  1  (a) 
was  not  set  for  hearing,  it  will  not  be  considered. 

The  party  Burmeister  moves  to  dissolve  as  to  the  party 
Urquhart  for  the  reasons  that: 

| 

1.  Said  Urquhart  has  no  right  to  make  the  claim  in  issue 

since  the  invention  defined  therebv  is  not  disclosed  in  his 

%/ 

application  herein  involved. 

2.  That  the  invention  defined  bv  the  claim  in  issue  is  not 

•j 

patentable. 

The  party  Burmeister  also  moves  to  dissolve  as  to  the 
party  Palmer  for  the  reasons  that : 

1.  Said  Palmer  has  no  right  to  make  the  claim  in  issue 
since  the  invention  defined  thereby  is  not  disclosed  in  his 
application  herein  involved. 

2.  That  the  invention  defined  by  the  claim  im  issue  is  not 
patentable. 

i 

The  count  appears  in  the  declaration. 

Ground  1  (b)  of  Urquhart ’s  motion  relies  upon  French 
patent  No.  558,387  and  the  corresponding  British  patent 
No.  218,340.  Discussion  of  the  British  patent  will  be  suffi¬ 
cient.  It  contains  no  disclosure  of  the  complete  method  nor 
is  the  method  inherent  in  the  apparatus  illustrated.  Two 
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lines  of  pipe  bring  air,  water  and  chemicals  to  a  nozzle  15 
and  there  is  no  hose  beyond  the  nozzle  15  to  carry  undis¬ 
solved  particles  in  transit  through  the  hose.  No  foam  sta¬ 
bilizer  is  used  and  intimate  mixing  of  the  various  substances 
in  the  open  air  a  short  distance  in  front  of  the  educing  noz¬ 
zle  or  cement  gun  15  does  not  suggest  that  a  hose  should 
be  attached  to  the  nozzle  15  and  undissolved  particles  of 
reagents  transported  through  the  hose  to  dissolve 

626  and  react  in  transit.  British  patent  No.  148,227  pro¬ 
vides  for  water  under  pressure  which  passes  through 

powders  in  succession,  but  there  is  no  suggestion  of  the 
method  defined  in  the  count.  It  is  not  stated,  nor  is  it  ap¬ 
parent,  that  powders  are  simultaneously  introduced  into 
the  flowing  water  in  quantities  requisite  to  produce  a  mix¬ 
ture  of  foam  and  undissolved  particles  of  the  reagents,  or 
that  undissolved  particles  of  reagents  pass  on  through  a 
hose  attached  to  discharge  conduct  h.  The  motion  does  not 
specifically  apply  British  patents  No.  156,073  and  No.  200,- 
790  to  the  count.  These  are  improvements  on  British  pat¬ 
ent  No.  148,227.  Admitting  what  is  stated  in  the  motion 
the  count  would  not  be  anticipated.  The  water  is  led 
through  the  powders  successively.  Patent  No.  200,790  was 
fully  discussed  in  the  prosecution  of  Palmer’s  application. 
Water  passes  through  different  powders  separately  and  the 
two  suspensions  are  brought  together  into  a  common  cham¬ 
ber.  The  powders  are  not  simultaneously  introduced  into 
the  flowing  water  in  solid  form. 

U.  S.  Patent  No.  1,235,505  is  similarly  defective.  The 
water  must  first  pass  through  one  powder  to  form  a  solu¬ 
tion  and  then  through  a  second  powder  to  allow  the  reaction 
which  produces  the  foam. 

There  was  no  objection  by  others  to  a  consideration  of 
the  Cowing  patent  No.  102,229  in  discussing  Urquhart’s 
motion,  but  obviously  it  fails  as  a  complete  anticipation  of 
the  count.  There  is  no  teaching  or  suggestion  in  the  pat¬ 
ent  that  any  such  method  may  be  carried  out  by  the  appara¬ 
tus,  even  assuming  that  chemicals  producing  foam  are  sup¬ 
plied  to  the  case  A. 

Palmer’s  right  to  make  the  count  is  undoubtedly  sup¬ 
ported  by  his  reissue  application  and  the  count  orig- 

627  mated  with  him.  His  reissue  application  does  not 
claim  such  a  material  departure  from  the  disclosure 

of  the  original  Palmer  patent  as  to  warrant  a  rejection  on 
the  ground  of  new  matter.  The  additions  are  noted  in  the 
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Palmer  reissue  oath.  The  method  claimed  appears  to  be 
inherent  in  the  ordinary  use  of  the  Palmer  ajpparatus  in 
the  manner  contemplated  by  him.  All  the  powdered  mate¬ 
rial  would  not  be  converted  into  foam  before  it  passed  out 
of  the  injector  and  since  foam  is  to  be  contiguously  sup¬ 
plied  to  the  hose  nozzle  there  must  be  a  continuous  supply 
of  materials  to  the  injector  in  sufficient  quantities  to  main¬ 
tain  the  production  of  a  continuous  flow  of  fbam  evolved 
from  predetermined  proportions  of  water  and  powder.  Ob¬ 
viously,  the  complete  generation  of  foam  cannot  be  instan¬ 
taneous  and  coincident  with  the  initial  introduction  of  dry 
powder  to  the  injector.  This  is  practically  admitted  in  Bur- 
nieister’s  motion  as  to  Palmer,  page  5,  paragraph  III.  Mix¬ 
ing  by  the  injector  and  solution  of  the  dry  powder  must 
follow  the  initial  introduction  of  the  dry  powdjer  and  since 
the  powder  and  the  water  are  both  in  rapid  motion  while 
passing  through  the  injector  complete  production  of  foam 
would  apparently  not  take  place  until  the  dissolved  powder 
was  passing  through  the  hose.  The  count  does  not  require 
that  production  of  foam  must  continue  until  ihe  nozzle  is 
reached.  It  seems  clear  from  Palmer’s  original  disclosure 
that  more  of  the  dry  mixture  must  be  supplied  than  would 
be  necessarv  to  immediatelv  convert  all  of  it  into  foam  at 
the  injector  and  hence  undissolved  particles  would  be  in 
the  stream  from  the  injector  to  some  point  nearer  the  ho£e 
nozzle.  The  materials  of  the  mixture  are  in  proportions 
substantially  constant  with  respect  to  each  other  and  also 
with  respect  to  the  rate  of  water  supply,  since  it  is 
62S  intended  that  the  continuous  flow  of  foam  shall  be 
of  uniform  consistency.  The  count  does  not  require 
constancy  in  the  rate  of  water  supply,  but  when  the  rate  of 
water  supply  does  change  the  introduction  of  chemicals  into 
the  water  should  be  changed  proportionately. 

The  party  Burmeister  contemplated  delaying  the  reaction 
of  the  chemicals  so  that  the  development  of  the  foam  does 
not  take  place  in  the  mixing  chamber.  Hence  there  is  no 
consequent  immediate  reaction  fully  developing  foam  when 
contact  is  made  with  the  water.  The  proportions  of  the 
constituent  materials  of  the  mixture  are  substantially  con- 

m/ 

stant  with  respect  to  each  for  at  least  one  filling  of  the 
container  and  evidently  there  is  no  marked  variation  in 
the  rate  of  water  supply  if  the  ejector  is  functioning  ef¬ 
ficiently.  ‘ ‘ Substantially  constant”  may  mean  sufficiently 
constant  for' the  proper  performance  of  the  method. 
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Please  &n4J>eIotc  a  communication  from  the  EXAMINER  OF 
INTERFERENCE  in  this  case.  s>  '  ^  #  I  . 

Committioner  of  PaltnU 


Interference  Ho*  56505* 

Patohke  v*j 
Surmeiator  v. 

Urquhart  t. 

Palmer* 


The  law  examiner '  baring  denied  the  mot  lone  to  dissolve 
filed  by  Drquhart  and  Burmeister,  respectively,  on  May  14, 
1928,  proceedings  are  resumed  in  this  case  and  the  following 
judgment  is  entered: 

Khereas  Pa s chic e,  a  junior  party,  has  failed  to  make 
any  showing  why  judgment  on  the  record  should  not  be  entered 
against  him,  in  view  of  the  fact  that  the  best  dktes  alleged 
in  his  preliminary  statement  which  might  be  availed  of  by  him 
are  subsequent  to  the  filing  date  of  Palmer,  the  senior  party, 
and  whereas  the  time  allowed  for  such  shoving  ha*  expired, 
pursuant  to  the  order  of  April  14,  1928,  it  is  hereby  adjudged 

i 

that  Barthold  Paschke  Is  not  the  first  Inventor  of  the  subject 
matter  in  issue. 

Limit  of  appeal:  December  21,  1928. 
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i 

C.  D.  450,  American  Automotoneer  Co.  v.  Porter,  232  Fed. 
456.)  j 

Palmer’s  right,  to  make  the  count  is  not  negatived  by  the 
fact  that  no  specific  recital  in  similar  tertns  is  found 
630  in  the  specification  of  the  Palmer  patent.  If  there 
is  a  basis  in  fact  for  the  method  of  the  count,  it  is 
immaterial  what  theory  of  operation  was  described  in  the 
original  specification  of  the  patent  (Armstrong  v.  De  For¬ 
est,  279  Fed.  445;  Rogers  and  Ball  v.  Aikman^  1922  C.  D. 
82 ;  Singer  Manufacturing  Company  v.  Crameh,  1901  C.  D. 
492).  The  patents  noted  in  the  remarks  on  ground  2  of 
Burmeister ’s  second  motion  have  been  sufficientlv  discussed 
above. 

The  motions  are  denied.  ! 

J.  P.  DISNEY, 

Law  Examiner. 

November  17, 1928.  j 

(Here  follows  photolithograph,  side  folio  631.) 

632  Fomon  Ex.  2 

i 

Paper  No.  92. 

Final  Hearing  March  17,  1931.  j  PIH/c. 

i 

In  the  United  States  Patent  Office. 1 

i 

Patent  Interference  No.  56,302.  j 

Burmeister 

v.  j 

Urquhart 

V. 

Palmer. 

Method  of  and  Apparatus  for  Extinguishing  Fires. 

i 

Application  of  Hans  Burmeister  filed  April  26,  1926,  No. 
104,750.  | 

Application  of  Radcliffe  Morris  Urquhart  filed  Novem¬ 
ber  17,  1925,  No.  69,559. 
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Application  of  Walter  Palmer  filed  November  22,  1926, 
No.  150,027,  a  reissue  of  patent  No.  1,591,401,  granted  July 
6,  1926,  on  an  application  filed  April  15,  1925,  No.  23,266. 

Mr.  Maxwell  Barus  and  Mr.  E.  C.  Sanborn  for  Burmeis- 
ter. 

Mr.  Joseph  G*.  Denney,  Jr.,  for  Urquhart. 

Messrs.  Pennie,  Davis,  Marvin  and  Edmonds  for  Palmer. 

The  invention  herein  involved  relates  to  a  method  of  ex¬ 
tinguishing  fire  by  the  use  of  a  smothering  foam.  The  in¬ 
vention  is  described  in  the  count  as  follows : 

The  method  of  producing  and  delivering  foam  which  con¬ 
sists  in  continuously  flowing  water  from  a  source  of  supply 
toward  the  point}  of  discharge  of  the  foam,  simultaneously 
and  continuouslv  introducing  into  the  flowing  water  in  ad- 
vance  of  the  point  of  discharge  and  in  proportions  substan¬ 
tially  constant  with  respect  to  each  other  and  also  with  re¬ 
spect  to  the  rate  of  water  supply,  a  foam  stabilizer  and 
acid  and  basic  gas-generating  reagents  in  solid  form,  and 
in  quantities  requisite  to  produce  a  mixture  of  foam  and 
undissolved  particles  of  said  reagents,  so  that  foam  is 
formed  when  some  of  each  reagent  has  been  dissolved  in 
the  water  and  has  reacted  with  the  other,  and  passing  the 
resulting  mixture  through  a  pipe  or  hose  to  effect, 
633  simultaneously,  the  transportation  of  the  foam  to  a 
point  of  discharge  and  the  dissolving  and  reaction 
in  transit  through  the  hose  of  undissolved  particles.” 

The  method  of  the  count  has  been  used  in  the  operation 
of  apparatus  drawing  powder  into  a  flowing  stream  on  the 
injector  principle. 

This  interference  is  related  to  interference  No.  54,287, 
No.  55,734  and  No.  57,248,  in  which  decisions  are  being 
rendered  of  even  date  herewith. 

The  senior  party,  Palmer,  is  involved  in  this  interference 
on  reissue  application  No.  150,027,  filed  November  22,  1926, 
on  Patent  No.  1,591,401,  the  original  application  of  which 
was  filed  April  15,  1925.  The  junior  parties,  Urquhart  and 
Burmeister,  filed  respectively  November  17,  1925  and  April 
26,  1926,  and  have  the  burden  of  proof  by  a  preponderance 
of  the  evidence. 

The  interference  originally  involved  four  parties,  the 
other  party,  Berthold  Paschke,  having  been  eliminated  by 
judgment  on  the  record  (paper  27). 
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The  party  Burmeister  has  taken  no  testimony  but  relies 
upon  a  prior  filing  within  twelve  months  in  Germany,  on 
May  8,  1925,  for  a  date  of  conception  and  constructive  re¬ 
duction  to  practice.  This  German  application  which  is  duly 
identified  by  filing  date  in  the  oath  of  the  domestic  appli¬ 
cation  and  of  which  a  certified  copy  has  beeh  submitted 
(Burmeister  Exhibit  1)  has  been  examined  and  found  to 
be  a  duplicate  in  substance  of  the  domestic  application.  Ac- 
cordinglv  Burmeister  is  deemed  to  have  established  a  date 
of  conception  and  constructive  reduction  to  practice  as  of 
May  8,  1925.  j 

634  The  party  Urquhart,  in  addition  to  urging  that  an 
award  of  priority  be  granted  him,  submits: 

i 

“  (a)  The  count  of  the  issue  is  unpatentable  to  any  party 
to  this  interference  for  the  reasons  hereinbefore  set  forth 
and  particularly  the  showing  of  the  McElroy  and  Shepherd 
patents. 

(b)  Palmer’s  assignee  is  estopped  to  claim:  the  subject 
matter  of  the  count  after  trying  and  failing  to!  secure  such 
subject  matter  as  the  invention  of  Urquhart  through  its 
bill  in  equity  to  secure  an  assignment  of  the  Urquhart  ap¬ 
plication. 

(c)  The  allowance  of  the  claim  in  issue  in ;  the  Palmer 
reissue  application  is  debarred  by  the  intervening  rights 
of  the  American  Fomon  Company. 

(d)  The  subject  matter,  if  patentable,  is  clearly  shown 
to  have  been  the  comception  and  development  of  Urquhart 
from  a  period  at  least  as  early  as  December  18,  1923,  and 
was  obtained  by  Palmer  from  Urquhart. 

(e)  The  alleged  invention  of  the  subject  matter  by  Palmer 
in  1923  and  1924  is  clearly  shown  to  be  entirely  fictitious, 
and  the  evidence  on  his  behalf  so  honeycombed  with  falsity 
and  imposture  that  no  part  thereof  can  be  believed. 

(f)  There  is  no  disclosure  in  Burmeister ’s  German  ap¬ 
plication  filed  May  8,  1925,  on  which  the  count; in  issue  can 
be  read  without  rendering  such  count  unpatentable  over  the 
McElroy  and  Shepherd  patents  (pp.  94-95,  Urquhart 
Brief). 

Some  of  the  above  contentions  may  be  disposed  of  at  once. 
Contentions  (a)  and  (f)  will  not  be  considered  for  the 
reason  that  a  party  to  an  interference  has  no  right  to  urge 
at  final  hearing  the  non-patentability  of  the  issue  (Dixon 
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and  Marsh  v.  Graves  and  Whittemore,  127  0.  G.  1993,  1907 
C.  D.  101;  Perry  and  Huntoon  v.  Busse,  163  0.  G.  400;  1911 
C.  D.  24).  Contention  (b)  is  considered  without  merit  in 
that  the  suit  in  equity  referred  to  appears  to  have  been 
on  a  question  of  property  right,  not  on  priority 

635  of  invention.  Contention  (c)  will  not  be  considered 
with  respect  to  a  possible  recommendation  under 

rule  126  until  after  the  question  of  priority  is  settled  and 
then  only  if  the  award  is  to  the  reissue  applicant  (Wert  v. 
Borst  and  Groscop,  122  0.  G.  2062,  1906  C.  D.  198).  Con¬ 
tention  (d)  is  an  allegation  of  originality  and  will  be  con¬ 
sidered,  if  necessary,  in  view  of  the  evidence.  Contention 
(e)  is  merely  a  criticism  of  Palmer’s  testimony. 

The  party  Burmeister  who  has  duly  prosecuted  a  motion 
to  dissolve  under  rule  122  urges  in  view  of  the  evidence 
that  Palmer  and  Urquhart  have  no  right  to  make  the  count 
unless  it  can  be  validly  construed  to  cover  the  inherent 
result  of  the  use  of  their  suction  ejector  apparatus  and 
method,  in  which  case  application  No.  718,065  filed  June  5, 
1924  (Exhibit  3)  of  Burmeister,  which  has  a  corresponding 
German  application  (Burmeister  Exhibit  4)  filed  June  9, 
1923,  should  be  held  to  likewise  disclose  the  invention  of 
the  count.  Since  it  has  been  held  by  the  law  examiner  that 
the  apparatus  and  method  disclosed  by  Palmer  and  Urqu¬ 
hart  support  the  count,  the  said  holding  will  not  be  dis¬ 
turbed  except  as  the  evidence  upon  examination  warrants 
holding  otherwise.  As  to  the  early  application  No.  718,065, 
and  the  corresponding  prior  German  filing,  it  is  deemed 
upon  examination  of  their  contents  that  they  do  not  dis¬ 
close  the  invention  of  the  count  inherently  or  otherwise. 
Application  No.  718,065  states  clearly  on  page  3: 

“My  invention  is  distinguished  from  these  types  of  devices 
operated  with  solid  chemicals  in  that  each  material  is  dis¬ 
solved  separately  before  entering  the  extinguisher  proper.” 

and  on  page  5: 

636  4 4  The  chemicals  are  dissolved  until  the  water  is  satu¬ 
rated.  To  prevent  undissolved  chemicals  from  enter¬ 
ing  the  discharge  pipes  f',  f"  and  g7,  g",  screens,  filters, 
etc.  (not  shown)  may  be  provided” 

whereas  the  count  requires  the  materials  to  be  fed  to  the 
water  stream 
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“in  quantities  requisite  to  produce  a  mixture  of  foam  and 
undissolved  particles  of  said  reagents,  so  that  foam  is 
formed  when  some  of  each  reagent  has  been  dissolved  in 
the  water  and  has  been  reacted  with  the  other,  hnd  passing 
the  resulting  mixture  through  a  pipe  or  hosb  to  effect, 
simultaneously,  the  transportation  of  the  foam  to  a  point 
of  discharge  and  the  dissolving  and  reaction  in  transit 
through  the  hose  of  undissolved  particles.”  (Underscor¬ 
ing  added.) 

| 

Burmeister  in  contending  that  the  count  is  disclosed  therein 
urges : 

“It  has  been  argued  that  because  Burmeister  ’si  1923  appli¬ 
cation  suggests  that  screens  may  be  used  at  the  outlets  of 
his  chambers  Ax  and  Bx  (or  A2  and  B2),  such  screens  would 
prevent  the  passage  of  undissolved  particles! to  delivery 
pipe,  and  that,  therefore,  this  application  fails  to  meet  the 
claim.  But  it  is  obvious  the  screens  are  only!  to  restrain 
the  passage  of  agglomerated  lumps  of  powder  which  might 
chock  the  pipes ;  screens  fine  enough  to  prevent  the  passage 
of  ordinary  particles  in  suspension  could  not  bg  used  with¬ 
out  blocking  the  flow  of  water,  and  would  have;  no  possible 
advantage  as  anv  skilled  mechanic  would  know.:  It  is  obvi- 
ous  that  in  this  1923  Burmeister  device  the  swirling  water 
must,  carry  in  fine  particles  in  suspension  into  the  delivery 
hose,  some  of  which  are  likely  to  survive  in  transit  beyond 
the  point  where  the  acid  and  soda  streams  join  and  react 
in  the  hose.  This  result  may  not  occur  to  any  useful  extent, 
it  is  true,  but  the  same  criticism  applies  to  Palmer  and 
Urquhart  (pp.  31-32,  B.  and  P’s.  Brief).  ! 

i 

j 

It  is  evident  that  this  argument  is  not  in  I  accord  with 
637  the  early  Burmeister  disclosure,  the  intent  of  which 
has  been  pointed  out,  and  Burmeister  will  be  re¬ 
stricted  to  the  date  May  8,  1925.  i 

Urquhart  in  the  year  1924,  was  in  charge  of  sales  of  fire 
extinguishing  chemicals  manufactured  by  the  American 
Cyewood  Company,  a  corporation  of  Pennsylvania  and 
assignee  of  the  Palmer  application.  The  fire  extinguishing 
chemicals  consisted  of  a  mixture  made  up  of  two  powders, 
aluminum  sulphate  and  sodium  bicarbonate  which  form 
carbon  dioxide  foam  upon  contact  with  water,! mixed  with 

26 — 6590u 


i 


514 


PYRENE-MINIMAX  CORPORATION  VS. 


a  third  powder  derived  from  extracts  of  dyewood  and 
termed  a  stabilizer,  which  gives  relative  permanence  to 
the  foam.  Urquhart ’s  relation  with  the  American  Dyewood 
Company  was  such  that  his  income  beyond  a  specified 
salary  was  dependent  upon  the  amount  of  sales  of  foam 
forming  chemical  (Urquhart  Exhibit  B)  so  that  it  was  to 
his  advantage  to  develop  apparatus  to  increase  its  use.  At 
this  time  the  American  Dyewood  Company  was  not  manu¬ 
facturing  any  fire  extinguishing  apparatus,  and  so  notified 
the  trade  (Urquhart  Exhibit  I;  Q.  62,  page  63,  Urquhart 
Record). 

Although  Urquhart ’s  record  of  evidence  indicates  he  was 
attempting  at  a  date  as  early  as  late  December,  1923,  to 
devise  or  secure  apparatus  suitable  for  feeding  dry  chemi¬ 
cals  into  a  hose  line,  it  does  not  show  that  he  conceived 
anything  promising  that  might  be  able  to  perform  the 
method  of  the  count  by  the  early  months  of  1924  (Urqu¬ 
hart  Exhibits  A  and  D;  p.  475,  Urquhart  record;  Exhibits 
E,  F,  G;  Q.  160,  p.  58,  Palmer  Record).  At  about  this  time 
Urquhart  apparently  began  to  see  possibilities  in  the 
638  adaptation  of  some  apparatus  his  brother  G.  Gordan 
Urquhart,  was  developing  for  another  purpose.  G. 
Gordan  Urquhart,  who  is  an  experienced  chemical  engineer, 
was  engaged  about  this  time  in  experimenting  with  a  pro- 
portioner  based  on  the  injector  principle  for  use  in  applying 
insecticide  to  sod  infested  with  the  Japanese  beetle  grub 
(P.  384-386,  Urquhart  record).  The  purpose  of  this  pro- 
portioner  was  to  ensure  a  definite  proportion  of  insecticide 
being  taken  up  by  a  hose  stream  and  thereby  eliminate  the 
need  for  large  tanks  for  mixing  and  storing  the  solution 
to  be  applied.  The  proportioner  reached  a  point  of  suc¬ 
cessful  development  by  July,  1924,  and  it  was  soon  adopted 
for  use  on  their  golf  courses  by  several  countrv  clubs 
(Urquhart ’s  record,  p.  392-395).  Since  the  solving  of  the 
problem  of  doing  away  with  large  solution  tanks  by  feed¬ 
ing  a  definite  amount  of  chemical  to  a  hose  line  was  similar 
to  that  sought  by  the  party  Urquhart  he  displayed  a  keen 
interest  in  his  brother’s  work  and  urged  him  to  try  some 
foam  producing  chemical  in  the  device  and  let  him  know 
the  result  (Urquhart ’s  record,  p.  387).  According  to  G. 
Gordon  Urquhart  his  brother  kept  up  his  urgings  during 
the  sum-er  (1924)  un^l  he  undertook  to  adapt  an  injector 
to  the  feeding  of  dry  chemicals: 
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Q.  15.  Did  you  make  any  other  types  of  ejector  appa¬ 
ratus  or  for  other  uses  than  the  insecticide  and  fertilizer 
type  of  machines  which  you  have  referred  to?  A.  My 
brother  had  been  after  me  most  of  the  summer  to  try  the 
introduction  of  foam  chemicals  in  the  ejector  and  had  given 
me  an  extinguisher  foam  charge  some  time  j  during  the 
summer.  As  near  as  I  can  remember  ;this  was  in 
639  August.  I  poured  a  small  quantity  of  leach  of  the 
chemicals  into  the  wash  basin  and  runring  in  a  small 
quantity  of  water  mixed  them,  foam  forming  ,as  a  result. 
I  showed  this  to  Mr.  Henry  H.  Lippincott  and  on  aonther 
occasion  to  William  Passant,  Jr.  and  to  James;  S.  Coale  on 
still  another  occasion.  This  exhibition  was  shown  them  as 
a  matter  of  interest  rather  than  to  demonstrate  any  par¬ 
ticular  feature.  After  getting  the  golf  cours|e  work  well 
under  way  I  asked  the  Belfiedd  Co.  to  make  up  the  machines 
for  Meriorn  and  also  took  to  my  home  a  number  of  ejector 
parts  in  order  to  test  the  introduction  of  foam  chemicals. 
I  had  intended  to  attach  an  improvised  funnel  myself  but 
delayed  due  to  absence  of  technique  and  tools.  A  friend 
and  neighbor,  Walter  Schoeni,  stopped  around!  one  evening 
and  I  inquired  what  he  would  suggest  in  the  way  of  attach¬ 
ing  a  funnel.  He  told  me  to  give  him  the  device  and  he 
would  fix  it  for  me  as  it  'was  no  trouble  to  him.  I  might 
mention  that  Mr.  Schoeni  was  and  is  connected;  with  Joseph 
Oat  &  Sons,  which  is  one  of  the  oldest,  if  nqt  the  oldest 
copper  smithing  company  in  the  United  States.  Mr.  Schoeni 
grew  up  with  the  business  and  therefore  could  do  the  job 
very  much  better  than  I  could.  Several  days  after  giving 
this  device  to  Mr.  Schoeni  I  secured  it  from  him  during 
the  day.  I  believe  it  was  at  lunch  time  as  it  has  been  my 
practice  to  lunch  with  him  frequently,  although  at  that 
particular  we  could  not  agree  on  just  where  to  eat.  In  any 
event  I  carried  the  device  home  taking  dinner  at  the  resi- 
dence  of  my  father-in-law,  Dr.  Albert  D.  Faust,  13  Colwyn 
Lane,  Cvnwvd.  Dr.  Faust  inquired  if  this  device  was  for 
killing  beetles.  In  reply  to  which  I  stated  that  I  intended 
to  do  some  work  for  my  brother.  I  place  the  time  of  secur¬ 
ing  this  device  as  September  but  I  have  no  record  or  means 
of  telling  the  exact  date  in  September.  I  do  know  that  it 
was  about  the  time  I  was  getting  ready  the  apparatus  for 
the  Merion  Golf  Club. 

Q.  16.  Can  you  identify  the  device  which  was  made  for 
you  or  modified  for  you  by  Mr.  Schoeni?  A.  l  ean.  I  iden- 
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tify  the  device  on  the  desk  which  is  marked  Exhibit  L 
(U.  R.,  pp.  401-402). 


Morris  Urquhart  testifies  to  the  same  effect: 

“My  brother,  G.  G.  Urquhart,  was  working  on  in- 

640  troducing  insecticides  into  a  hose  line  for  squirting 
these  insecticides  on  greens  for  golf  courses.  This 

was  due  to,  I  think,  the  Japanese  beetle  plague.  I  believe 
one  of  these  materials  was  put  on  in  a  semi-dissolved  form. 
His  machine,  he  spoke  of  it  as  a  proportioner.  This  was  in 
April  of  1924.  I  figured  out  that  if  he  could  use  an  injector 
for  putting  his  chemicals  into  water  under  pressure  that  I 
could  do  the  same  thing  to  make  foam.  There  were  argu¬ 
ments  presented  why  this  could  not  be  done.  This  had 
to  do  with  back  pressure.  I  discussed  these  matters  both 
with  my  brother  and  the  people  at  Chester,  and  asked  my 
brother  to  try  out  what  I  had  in  mind.  The  Spring  and 
Summer  is  a  very  busy  time  in  the  fertilizer  business,  and 
it  was  not  until  the  fall  of  1924  after  his  own  machine  which 
is  called  a  proportioner  was  on  the  market  that  after  ding- 
donging  him  for  some  time  he  decided  or  said  he  would  try 
it  out.  This  was  prompted,  or  rather  my  dingdonging  him 
more  than  ever,  by  the  fact  that  the  chemicals  went  bad, 
that  is  an  intimate  mixture  of  aluminum  sulphate,  bicarbo¬ 
nate  of  soda  and  a  stabilizer.  I  was  advised  of  this  fact 
by  Mr.  Walter  Palmer.  I  had  always  thought  that  perhaps 
this  most  intimate  mixture  and  the  necessitv  for  instan- 

w 

taneous  reaction  of  the  chemicals  as  possibly  being  hokum, 
and  I  decided  then  to  try  out  the  feeding  of  the  two  separate 
chemicals  by  the  use  of  an  injector,  or  proportioner  as  my 
brother  called  his  machine.  I  told  those  at  Chester  about 
this  idea  of  mine”  (XQ.  397,  pp.  132-133,  U’s  Record). 

Gordon  Urquhart  fixes  the  date  of  securing  the  device 
from  Schoeni  as  of  September,  1924,  when  he  was  prepar¬ 
ing  apparatus  for  the  Merion  Golf  Club.  An  invoice  dated 
September  24,  1924,  (Urquhart  Exhibit  KK)  indicates  cer¬ 
tain  apparatus  was  prepared  for  the  club  mentioned  in  the 
month  claimed.  Schoeni  also  testifies  and  states  that  he 
made  the  funnel  and  a  partition  forming  part  of  Exhibit  L 
directly  after  he  came  back  from  the  seashore  right  after 

Labor  Dav  in  1924. 

* 

Gordon  Urquhart  describes  the  use  of  the  device 

641  at  his  home  at  Cynwvd,  Pennsylvania,  as  follows : 
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i 

Q.  18.  Was  this  device  ever  tried  or  used;  if  so,  please 
state  fully  the  circumstances  connected  therewith,  giving 
the  time,  places  and  persons,  present  as  far  as  possible? 
A.  In  September,  1924,  I  attached  this  device  to  a  length 
of  garden  hose  for  the  water  supply  using  a  fitting  which 
subsequently  was  used  to  attach  a  pressure  gauge.  I  used 
a  piece  of  one  inch  rubber  hose  approximately  five  or  six 
feet  long  on  the  discharge  side.  I  introduced  into  the  ma¬ 
chine  foam  forming  chemicals  in  the  presence  of  my 
brother.  The  chemicals  were  poured  in  the  hopper,  the 
A  chemical  being  on  one  side  of  the  partition  and  the  B 
chemical  being  poured  in  on  the  other  side.  This  was  done 
in  view  of  a  desire  on  his  part  to  see  whether  two  chemicals 
could  be  drawn  in  simultaneously  as  he  advisgd  me  some 
difficulty  had  been  obtained  with  a  dry  mixture  which  had 
been  made.  However,  we  also  mixed  the  chemicals  to¬ 
gether  to  see  the  action.  The  device  discharged  a  foam 
blanket  onto  the  ground  which  continued  to  expand.  The 
quality  of  the  foam  was  good,  in  fact  it  was  quite  similar 
to  the  foam  which  I  had  produced  in  the  wash  basin  at  the 
office.  My  brother  asked  me  what  I  thought  of  the  propo¬ 
sition.  I  informed  him  that  I  should  like  to  work  and  study 
over  the  facts  before  rendering  an  opinion  as  to  what  I 
would  consider  a  device  which  could  be  operated  by  the  lay¬ 
man.  He  seemed  rather  impatient  but  I  did  not  feel  that 
any  means  of  controlling  the  chemical  feed  should  rely  en¬ 
tirely  upon  the  flow  or  suction  of  chemicals  into  a  chamber 
which  would  probably  be  used  ov^r  a  period  of  years  with 
chemicals  of  possibly  varying  physical  characteristics.  I 
had  perfected  a  rather  delicate  mechanism  for  the  introduc¬ 
tion  of  fluids  and  I  saw  no  reason  why  I  should  not  proceed 
to  further  develop  a  device  which  while  obviou$ly  operable 
might  be  improved,  at  least  study  would  give  information 
of  value  (IPs  R.,  pp.  402-403).  ; 

j 

This  account,  which  was  unshaken  on  cross  Examination, 
is  considered  to  describe  a  carrying  out  of  :the  method 
of  the  count  and  to  establish  an  actual  reduction  to  prac¬ 
tice  for  Urquhart  as  of  sometime  in  the  fall  of  1924. 
642  The  elements  of  the  count  are  satisfied' as  follows: 

i 

‘ 4  continuously  flowing  water  from  a  source  of  supply  to¬ 
ward  the  point  of  discharge  of  the  foam”  *  *  * 
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the  water  stream  through  the  garden  hose  line,  through 
the  ejector,  and  through  the  outlet  hose; 

“simultaneously  and  continuously  introducing  into  the 
flowing  water  in  advance  of  the  point  of  discharge  and  in 
proportions  substantially  constant  with  respect  to  each 
other  and  also  with  respect  to  the  rate  of  water  supply,  a 
foam  stabilizer  and  acid  and  basic  gas-generating  reagents 
in  solid  form”  *  *  * 

drawing  of  mixed  chemicals  into  the  stream  by  suction  of 
ejector,  which  is  constant  for  a  given  pressure ; 

“and  in  quantities  requisite  to  produce  a  mixture  of  foam 
and  undissolved  particles  of  said  reagents”  * 

evidenced  bV  the  fact  that  the  foam  blanket  continued  to 
* 

expand ; 

“so  that  foam  is  formed  when  some  of  each  reagent  has 
been  dissolved  in  the  water  and  has  reacted  with  the  other, 
and  passing  the  resulting  mixture  through  a  pipe  or  hose 
to  effect,  simultaneously,  the  transportation  of  the  foam 
to  a  point  of  discharge  and  the  dissolving  and  reaction  in 
transit  through  the  hose  of  undissolved  particles”  *  *  * 

evidenced  bv  discharge  from  end  of  hose  of  foam  onto 
ground. 

While  as  stated  by  Gordon  Urquhart  (A.  18,  p.  402,  Urqu¬ 
hart ’s  record)  the  mechanism  could  be  further  perfected, 
it  need  not  be  in  its  most  efficient  form  in  order  that  its 
use  reduce  the  method  to  practice  (Whitman  v.  King,  160 
0.  G.  259;  1910  C.  D.  200).  It  is  merely  necessary  that  it 
produce  foam  in  the  manner  required  by  the  count. 
643  As  to  conception  of  the  invention  U rquhart ’s  record 
fails  to  establish  that  he  had  the  method  fullv  in  mind 
prior  to  the  completion  of  the  operative  apparatus  in  Sep¬ 
tember,  1924.  The  nature  of  the  method  is  such,  since  it 
must  be  carried  out  by  apparatus,  that  it  cannot  be  said  to 
be  completely  conceived  until  the  operative  apparatus  to 
carry  it  out  is  also  conceived.  Although  Urquhart ’s  rec¬ 
ord  shows  that  he  had  ideas  earlier  than  September,  1924, 
of  apparatus  to  carry  out  the  method  of  the  count  it  does 
not  show  that  they  were  operative  or  in  fact  more  than 
mere  ideas.  Even  as  to  the  Cynwvd  injector,  although  it 
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appears  clear  that  Gordon  Urqukart  was  acting  under  Mor¬ 
ris’  promptings,  Gordon  fails  to  testify  that  Morris  sug¬ 
gested  necessary  expedients,  such  as  the  attachment  of  the 
funnel  to  adapt  the  injector  for  the  reception  of  dry  powder. 
It  appears,  therefore,  that  Morris  Urquhart ’s|  conception 
of  operative  apparatus  to  carry  out  the  method  is  not  es¬ 
tablished  as  complete  by  the  record  until  the;  actual  con¬ 
struction  of  the  device  in  September,  1924,  and  that  he  can¬ 
not  be  accorded  a  date  of  conception  earlier  thain  that  date. 
Accordingly  the  junior  party,  Morris  Urquhart,  is  held 
to  have  established  a  date  of  conception  as  of  September 
30,  1924,  and  reduction  to  practice  as  of  sometime  in  the 
fall  of  1924.  I 

The  record  of  Palmer  is  to  the  effect  that  Palmer  con¬ 
ceived  and  reduced  the  invention  to  practice  in  late  1923  and 
early  1924  and  in  that  period  disclosed  it  to  Urquhart.  The 
testimony  submitted  on  behalf  of  Palmer  and  the  tes- 
044  timony  submitted  by  Urquhart  in  rebuttal  thereof  are 
irreconcilable  and  either  the  one  or  the  other  must  be 
accepted.  It  may  render  less  difficult  the  questions  pre¬ 
sented  for  solution  to  set  forth  more  at  length  the  relations 
and  the  other  established  circumstances  constituting  the  set¬ 
ting  of  the  parties  at  the  alleged  time  of  the  carrying  out 

of  the  inventive  acts  bv  Palmer.  i 

%/  ! 

The  Palmer  patent  1,591,401,  and  the  reissue  application 
thereof,  here  involved,  are  assigned  to  the  Amdyco  Corpo¬ 
ration,  a  subsidiary  of  the  American  Dyewood  Company. 
It  appears  that  the  American  Dyewood  Company  owns  the 
entire  capital  stock  of  the  Amdyco  Corporation,  which  was 
organized  in  the  spring  of  1925,  for  handling  the  growing 
fire  extinguishing  end  of  the  American  Dyewood  Company’s 
business  (Palmer’s  record,  Q.  5,  p.  15;  Q.  7,  j).  16).  Dur¬ 
ing  the  period  the  testimony  concerns  itself  \idth,  Palmer 
was  the  highest  executive  officer  located  at  the  Chester, 
Pennsylvania,  Plant  of  the  American  Dyewood  Company 
and  was  also  a  director  of  the  company.  Urquhart  came 
into  the  picture  in  1922.  He  had  planned  to  form  a  company 
for  the  purpose  of  engaging  in  the  fire  extinguishing  busi¬ 
ness  and  approached  the  American  Dyewood  Company 
with  the  proposition  of  having  it  manufacture  foam  stabi¬ 
lizer  for  him  (Q.  4-9,  pp.  40-42,  Urquhart  record.)  The 
American  Dyewood  Company,  however,  which  apparently 
had  not  previously  engaged  in  the  manufacture  of  fire  ex- 
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tinguishing  material,  decided  instead  to  enter  the  business 
itself  and  offered  Urquhart  a  position  for  that  purpose  (Q. 

10,  p.  42,  Urquhart  record).  Urquhart  eventually 
G45  accepted,  and  on  June  7, 1923,  entered  into  a  contract, 
as  sales  manager,  whereby  he  was  to  receive  a  stipu¬ 
lated  salary  and  commissions  on  sales.  The  contract  is 
submitted  in  evidence  (Urquhart ’s  Exhibit  B)  and  there 
is  no  provision  in  it  that  Urquhart  was  to  perform  work 
consisting  of  mechanical  development  from  which  the  bene¬ 
fit  of  inventions  would  flow  to  the  company  and  no  provi¬ 
sion,  express  or  implied,  that  he  be  required  to  assign  any 
inventions  he  might  make  to  the  company.  His  income  in 
excess  of  the  stipulated  salary  was  entirely  dependent  upon 
sales  of  the  stabilizer  product  and  it  was  manifestly  to  his 
advantage  to  promote  sales  as  much  as  possible  in  all  ways, 
including  the  development  of  means  to  increase  its  use  and 
uses.  The  stabilizer,  which  came  to  be  termed  “Amdyco”, 
was  first  manufactured  in  liquid  form  but  later  in  dry 
form.  In  the  latter  state  it  was  put  up  with  the  foam  form¬ 
ing  chemicals  aluminum  sulphate  and  sodium  bicarbonate, 
at  first  in  a  two  package  charge,  that  is,  stabilizer  and  one 
ingredient  in  one  complementary  package  and  the  other 
ingredient  in  the  other,  and  later  in  a  single  package  charge, 
known  as  ‘ 4 1-2-3  mixture”  in  which  all  three  ingredients 
were  mixed.  It  seems  from  the  record  that  the  work  of 
preparing  the  chemicals  in  the  mixtures  was  in  the  hands 
of  Ewer,  the  chemist  of  the  American  Dyewood  Company 
and  that  his  first  work  with  the  dry  mixtures  occurred  about 
December  1,  1923  (Q.  30,  pp.  21-22,  Palmer  record).  The 
records  of  both  Palmer  and  Urquhart  indicate  that  after 
the  preparation  of  “1-2-3  mixture”,  search  for  suitable 
apparatus  to  handle  the  product  in  the  most  facile  man¬ 
ner  to  produce  foam  began.  Such  apparatus  was 
646  eventually  developed  and  the  business,  mainly 
through  Urquhart ’s  energy,  grew  rapidly.  In  July, 
1926,  the  American  Dyewood  Company,  without  consulting 
Urquhart,  turned  over  the  Amdyco  business  to  its  rival, 
the  Foamite-Childs  Corporation  and  Urquhart  was  forced 
to  leave. 

According  to  his  story,  Palmer  conceived  the  idea,  one 
night  about  a  week  before  Christmas,  December,  1923,  of 
introducing  the  “1-2-3  mixture”  into  a  flowing  stream  of 
water  on  the  suction  principle  (pp.  35-36,  Palmer  record). 
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; 

He  then,  according  to  his  story,  shortly  before:  Christmas 
instructed  Mitchell,  the  master  mechanic,  to  procure  for 
him  one  of  the  syphons  then  installed  in  the  plant  which 
could  be  spared  (q.  86,  p.  36,  Palmer  record).  !  Following 
its  receipt,  it  is  alleged,  he  proceeded  to  experiment  at  the 
sink  of  the  machine  shop.  Upon  this  small  injector  sub¬ 
mitted  in  evidence  as  Palmer  Exhibit  34  and  its  'alleged  use 
in  December  and  the  first  few  months  in  1924  Palmer 
largely  bases  his  case.  He  describes  his  experiments  as 
follows : 

i 

Q.  106.  Now,  will  you  tell  us  exactly  what  you  did  with 
the  ejector,  Exhibit  34,  in  December,  1923,  and  thereafter? 
A.  I  hooked  it  up  to  a  water  line  at  the  sink  in  the  machine 
shop  on  a  connection  which  was  already  existent,  stuck  a 
piece  of  pipe  on  the  discharge  side  by  means  of  a  union, 
turned  on  the  water,  and  poured  1-2-3  powder  iilto  it,  which 
had  been  supplied  by  Mr.  Ewer.  Of  course,  the  results  at 
first  were  not  good,  as  the  injector  was  not  meant  for  hand¬ 
ling  solid  material,  being  intended  for  removing  liquids.  I 
then  babbitted  the  water  passages  and  drilled  them  out  in 
an  attempt  to  correct  this  defect.  It  took  several  trials  to 
get  the  proportions  between  the  water  nozzle  and  the  mix¬ 
ing  nozzle  in  the  right  relationship  to  each  other. 
647  The  foam  produced  was  sometimes  very:  sloppy  and 
sometimes  very  stiff.  I  attempted  to  regulate  the 
flow  of  powder  by  using  small  nipples  from  a  small  hopper 
into  the  suction  of  the  ejector,  and  I  had  one  of!  these  small 
hoppers  here.  This  scheme  was  unsatisfactory;  and  I  soon 
discovered  that  the  larger  the  powder  opening  the  better. 
The  work  was  conducted  under  difficulties  because  of  the 
fact  that  the  water  line  was  a  branch  from  one  which  sup¬ 
plied  the  stable,  office,  garage  and  laboratory.  ;  We  are  on 
a  dead  end  of  the  water  company’s  line  and  when  anyone 
in  our  plant  or  in  adjacent  plants  drew  water  fhere  was  a 
drop  in  the  water  pressure.  The  pressure  as  I  remember 
it  was  about  60  lbs.  static  at  this  time.  The  water  was  also 
verv  cold  and  I  found  that  bv  the  introducing  of  steam  into 
the  water  before  it  entered  the  injector  shortened  the  time 
of  reaction  to  such  a  point  that  foam  could  be  made  in  a 
delivery  pipe  2  feet  long  and  about  2V2  or  3  inches  in  dia¬ 
meter.  The  diameter  of  this  pipe  is  very  large1  in  relation¬ 
ship  with  the  small  water  nozzle  used,  so  that  the  material 
flowed  slowly  through  the  2%  inch  pipe.  The  foam  was 
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discharged  onto  the  floor  of  the  machine  shop,  creating  quite 
a  mess.  I  attempted  to  catch  it  in  a  galvanized  iron  tray 
which  was  used  for  developing  blue-prints,  but  this  was 
only  partially  successful.  Finally  Mr.  Mitchell  got  a  piece 
of  hose  for  me,  which  I  attached  on  the  discharge  side  and 
pointed  out  the  window  right  near  the  sink  while  Ewer  or 
Mitchell  poured  powder  into  the  hopper.  The  foam  was 
expelled  from  the  end  of  the  hose  striking  the  boiler  house 
wall  across  the  roadway,  distant  from  the  window  about 
15  feet.  The  foam  clung  to  the  wall  and  was  quite  a  spec¬ 
tacle  to  those  who  had  been  observing  these  first  trials. 
It  was  somewhat  of  a  difficult  matter  to  obtain  the  correct 
ratio  between  the  water  nozzle  and  the  mixing  nozzle  as  I 
had  no  information  to  fall  back  on.  Also  the  drilling  of 
the  holes  gave  me  some  difficultv  as  sometimes  after  drill- 
ing  them  and  replacing  the  nozzles  in  the  injector  body  they 
would  not  be  in  line.  Also  the  supply  of  small  drills  around 
the  repair  shop  was  not  complete,  and  I  could  not  obtain 
the  ratios  which  I  wanted,  in  everv  case.  In  order  to  over- 
come  this  I  asked  Mr.  Rowe,  who  was  then  doing 
648  the  buying  for  the  Chester  plant,  to  purchase  a  com¬ 
plete  set  of  numbered  twist  drills.  He  ordered  these 

and  thev  came  in  shortlv  after  in  a  container  the  like  of 
•>  * 

which  I  have  never  seen  before  or  since.  It  was  certainlv 

%/ 

the  only  one  of  the  kind  ever  around  our  factory.  This  con¬ 
tainer  was  filled  with  drills  from  No.  1  up  to  about  No.  60, 
being  a  complete  series.  I  used  these  drills  at  different  in¬ 
tervals,  the  container  being  kept  in  Mr.  Mitchell’s  desk  in 
the  machine  shop  when  not  in  actual  use  or  in  the  storehouse 
when  any  considerable  period  occurred  during  which  I  was 
not  using  the  drills.  There  were  verv  definite  instructions 
that  the  drills  were  for  my  own  use  alone.  These  experi¬ 
ments  were  carried  on  up  ’till  about  the  first  of  March  at 
frequent  intervals,  as  often,  in  fact,  as  I  could  find  time  to 
devote  to  them.  Mv  duties  took  me  awav  from  the  factorv 
several  times  during  this  period,  and  I  had  really  very  little 
time  to  devote  to  it,  but  did  manage  to  make  12  to  15  dif¬ 
ferent  tests  (P.  &  W.  R.,  pp.  41-43). 

Palmer  exhibit  34  is  claimed  to  have  been  taken  from  the 
basement  of  Building  No.  11  of  the  American  Dyewood  plant 
at  Chester,  where  it  had  been  used  to  syphon  water  from 
an  elevator  pit  or  boot  (Q.  90,  p.  37 ;  XQ.  676,  pp.  146,  147 ; 
XQ.  685,  p.  148). 
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A  number  of  persons,  Palmer  states  witnessed  the  tests : 

Q.  120.  Did  any  other  person  or  persons  see  your  experi¬ 
mental  work  with  the  device  Exhibit  34?  A.  Certainly;  Mr. 
Ewer  was  generally  on  hand,  although  not  always;  Mr.  Mit¬ 
chell  helped  me  on  some  occasions;  Mr.  Wallace  saw  the 
tests  on  several  occasions,  and  A1  Ferry,  the  machinist,  also 
helped  out.  j 

Q.  121.  Was  any  other  person  present  at  any  ;time  during 
any  of  these  experiments?  A.  Yes,  various  people  passed 
through  the  machine  shop  during  the  course  of  the  tests 
and  among  them  would  be  Mr.  Rowe,  Mr.  Urquhart,  prob¬ 
ably  Mr.  Collins,  also  the  carpenters,  Neeld  and  Netherv 
who  were  working  at  their  carpenter  bench  within 
649  a  few  feet  of  the  sink  where  the  tests  I  were  made 
(P.  R.  pp.  46-47). 

Among  them  was  Urquhart,  in  the  latter  part  of  March 
1924:  "  I 

Q.  122.  Do  you  know  whether  or  not  Mr.  Urquhart  ac- 
tually  saw  the  demonstration  of  the  device  Exhibit  34  and 
the  production  of  foam  therewith  in  1924?  A.  He  did.  On 
one  of  his  visits  I  ’phoned  over  to  the  machine  shop  and 
had  Ferry  attach  the  device  to  the  water  line  and  took  Urqu¬ 
hart  over  and  showed  him  how  it  worked.  I  did  not  have 
a  hose  on  it  at  this  time,  but  a  piece  of  pipe  dropping  the 
foam  onto  the  floor.  Immediately  after  this  Mr.  Urquhart 
and  I  left  the  machine  shop,  walked  across  the  yard  to  the 
open  shed  at  the  stable  to  inspect  the  cement  gun  which 
had  just  arrived  but  had  not  been  set  up.  It  is  possible 
that  Mr.  Urquhart  saw  it  before,  but  I  am  nbt  sure.  He 
was  verv  much  interested  in  the  cement  gun  and  merely  re- 
marked  after  seeing  the  ejector  operate  that  it  was  a  toy 
and  of  no  practical  use  (p.  47,  P.  Record). 


34  in  connection  with  which  you  definitely  recall  the  pres¬ 
ence  of  anvone  but  yourself?  A.  I  cannot  definitely  recall 

mJ  %>  mi 

any  experiment  which  was  not  observed  by  someone  else. 
I  cannot  definitely  recall  any  particular  experiment  at  which 
any  particular  person  was  present,  except  one  where  Mr. 
Urquhart  was  present  which  was  one  of  the  last  ones  made 
in  the  spring  of  1924.  I 

X  Q.  1299.  There  was  an  experiment  with  j  Exhibit  34? 
A.  Yes. 
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X  Q.  1300:  And  just  when  did  that  experiment  occur? 
A.  After  the  arrival  of  the  first  cement  gun,  and  before  it 
had  been  operated,  if  my  memory  serves  me  correctly. 

X  Q.  1301.  That  would  bring  that  experiment  to  what 
date?  A.  The  latter  part  of  March,  I  think,  1924  (p.  258, 
P.  record). 

650  Following  the  end  of  February,  1924,  Palmer  states 
due  to  the  pressure  of  his  duties  he  did  no  more 

experimenting  with  the  injector  until  early  1925  (Q.  158,  p. 
58;  Q.  182,  p.  65;  X  Q.  1321,  p.  260;  R.  X  Q.  1570,  p.  297 
Palmer  record).  Xor  did  he,  at  any  subsequent  time, 
conduct  any  more  experiments  at  the  sink  in  the  machine 
shop  (Q.  124,  p.  47  Palmer  record). 

Ewer  testifying  for  Palmer  states  he  witnessed  the  sink 
experiments  (pp.  328-329,  Palmer  record)  and  alleges  a 
date  for  their  commencement  prior  to  any  date  alleged  by 
Palmer  either  in  his  preliminary  statement  or  in  his  testi- 
monv : 

Q.  149.  When  did  you  first  know  of  these  experiments? 
A.  I  witnessed  these  experiments  at  the  sink  in  December, 
1923. 

Q.  150.  At  what  time  in  December,  1923?  A.  Just  after 
mv  return  from  the  first  trip  to  Schuvlerville.  That  would 
be  after  December  5th.  Mr.  Palmer  was  very  impatient  at 
my  absence,  as  he  wished  to  start  experiments  and  it  was 
absolutely  necessary  that  I  should  make  the  proper  mix¬ 
tures  of  the  dried  stabilizer  with  aluminum  sulphate  and 
bicarbonate  of  soda  for  his  work  (p.  326,  P.  Record). 

Ewer  also  expresses  himself  as  morally  certain  Urquhart 
knew  of  Palmer’s  injector  plan  at  a  date  earlier  than  any 
alleged  for  conception  or  disclosure  to  others  by  Palmer 
either  in  his  preliminary  statement  (December  20, 1923,  and 
January  10,  1924)  or  testimony: 

Q.  105.  Who  first  suggested  to  you  the  idea  of  introduc¬ 
ing  the  1-2-3-mixture  into  a  stream  of  water  to  produce 
foam?  A.  Mr.  Palmer. 

Q.  106.  At  what  time?  A.  It  was  shortly  after 

651  the  November  7th  letter  in  which  dry  stabilizer  was 
first  made  successfully,  and  before  the  first  part 

of  December,  1923. 
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Q.  107.  Did  Mr.  Palmer  suggest  any  plait  to  you  for 
using  the  1-2-3  mixture?  A.  Yes. 

Q.  108.  What  was  the  plan  or  plans  Mr.  Palmer  sug¬ 
gested?  A.  The  feeding  of  the  1-2-3  mixture  into  a  run¬ 
ning  stream  of  water  using  as  apparatus  s6me  form  of 
injector. 

Q.  109.  Do  you  know  whether  or  not  Mr.  Urquliart 
actually  knew  anything  of  Mr.  Palmer’s  plans  tfor  introduc¬ 
ing  1-2-3  mixture  into  a  stream  of  water  befbre  your  visit 
to  Mr.  Denny’s  office  with  Mr.  Urquliart?  (pp.  320-321, 

P.  Record).  A.  This  scheme  of  Mr.  Palmer’s  was  common 

knowledge  at  Chester  among  the  men  of  the  office,  Mr.  Wal¬ 
lace,  Mr.  Mitchell,  Mr.  Palmer,  and  myself,  j  It  was  fre¬ 
quently  discussed  hv  Mr.  Urquliart  during  Ibis  frequent 
visits  to  Chester,  and  open  knowledge  of  what  was  going 
on  related  to  1-2-3.  Things  were  discussed  in  common. 
Nothing  was  concealed.  I 

Q.  354.  I  have  noted  that  you  did  not  directly  answer 

Q.  109  which  I  now  show  you.  Can  you  answer  that  ques¬ 
tion  directly?  A.  I  am  morally  certain  that  Mr.  Urquliart 
knew  Mr.  Palmer’s  plans  for  introducing  the  1-2-3  mix¬ 
ture  into  a  stream  of  water  before  the  visit  toj  Mr.  Denny’s 
office  (p.  350,  P.  Record). 

The  visit  to  Denny’s  office  occurred  the  Saturday  or  Mon¬ 
day  following  December  19,  1923  (p.  475,  Urqqhart  record), 
but  there  is  no  evidence  in  either  party’s  record  that  Urqu- 
hart  disclosed  any  injector  plan  to  Denny  at  this  visit  or 
at  this  time.  j 

Ewer  also  states  Urquliart  saw  and  expressed  an  opinion 
about  the  injector  experiments  and  gives  a; date  for  the 
same  at  least  two  months  earlier  than  that  alleged 
652  by  Palmer  by  a  fixed  occurrence,  the  arrival  of  the 
first  cement  gun  around  March  1,  1924,  for  Urqu- 
hart’s  first  view  of  them: 

Q.  198.  Do  you  know  whether  or  not  Mr.  Urquliart  ex¬ 
pressed  any  opinion  concerning  the  work  accomplished  with 
Exhibit  34?  A.  He  did  express  an  opinion,  calling  it  a 
plaything.  I 

Q.  199.  Have  you  any  idea  when  this  opinion  was  ex¬ 
pressed?  A.  Well,  around  about  in  the  month  of  January, 
after  having  seen  some  of  the  exhibitions  (p*  332,  P.  Rec¬ 
ord).  ! 
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The  cement  guns  were  cumbersome  machines  which  were 
experimented  with  in  the  hope  of  adapting  them  to  feed 
foam  powder  to  a  flowing  stream  of  water.  The  first  ar¬ 
rived  at  Chester  about  April  4,  1924,  the  second  about  June 
13,  1924,  and  the  third,  January  27,  1925  (Q.  257,  p.  85; 
Q.  267,  p.  87;  Q.  279,  p.  89,  Palmer  record).  The  evidence 
indicates  that  they  would  not  operate  to  feed  the  powder 
“ continuously”  or  in  “constant  proportion  to  the  rate  of 
water  supply”  as  required  by  the  count. 

After  summarizing  experiments  by  Palmer  at  the  ma¬ 
chine  shop  sink  and  later  (Xq.  700,  pp.  396-397)  Ewer  on 
cross-examination  testified  to  the  best  of  his  knowledge  that 

o 

notations  were  made  and  records  were  kept  of  them  by 
Palmer: 

X  Q.  701.  Were  notations  made  and  records  kept  of  such 
data  as  came  from  the  three  experiments  to  which  you  have 
referred?  A.  To  the  best  of  mv  knowledge  tliev  were. 

X  Q.  702.  Who  took  and  kept  the  notes  on  these 
653  experiments?  A.  Mr.  Palmer  (p.  397,  P.  Record). 

No  documentary  evidence  of  the  1923-1924  experiments  of 
Palmer  has  been  submitted  in  evidence  and  Ewer,  the  next 
day  after  consultation  with  counsel  for  Palmer,  stated  he 
had  been  in  error  and  changed  his  testimonv. 

Palmer  is  further  corroborated  by  Wallace  who  held  the 
position  of  chemist  in  1923  and  to  July,  1924,  when  he  was 
made  superintendent  of  the  Chester  plant.  Wallace  testi¬ 
fies  he  first  saw  Palmer  working  with  a  mill  stream  syphon 
which  he  identified  as  Palmer  exhibit  34,  at  the  machine 
shop  sink  before  Christmas,  1923,  and  that  Palmer  con¬ 
tinued  to  work  with  it  to  the  time  that  he  (Wallace)  left 
for  Mobile  on  February  28,  1924  (p.  591,  592,  Palmer 
record).  He  also  states  as  Ewer  had  previously,  that  upon 
one  occasion  foam  was  projected  through  a  window  upon 
the  boiler  house  wall  where  it  remained  for  a  time  (pp. 
592,  593,  Q.  134,  p.  596,  Palmer  record).  He  further  iden¬ 
tified  an  unusual  drill  container  submitted  in  evidence  as 
Palmer  Exhibit  39  as  having  contained  a  set  of  drills 
ordered  by  Palmer  for  the  purpose  of  experimenting  with 
the  injector  at  the  sink. 

The  next  witness  called  on  behalf  of  Palmer  was  Mitchell, 
the  master  mechanic  at  Chester.  On  direct  examination 
Mitchell  identified  Palmer  Exhibit  34  as  the  injector  ob- 
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tained  by  him  at  Palmer’s  request  from  the  basement  of 
building-  No.  11  sometime  in  the  fall  of  1923,  asserted  that 
Palmer’s  sink  experiments  began  during  the  Christmas 
shutdown  in  1923  and  in  general  gave  much  the 
654  same  version  as  Ewer  and  Wallace  before  him  had 
done.  On  cross-examination  Mitchell’s  recollection 
became  hazy  and  he  fixed  the  time  of  Palmer’s  first  experi¬ 
ments  as  “ probably  in  November”,  1923  (X  Q.  264-268,  p. 
738,  Palmer  record)  and  couldn’t  state  whether  or  not 
Palmer  Exhibit  34  was  used  in  January,  1924: 

i 

_  j 

X  Q.  297.  Ho-  many  times  did  you  actually  see  Exhibit 
34  successfully  used  in  November,  1923?  A.  I  couldn’t  say 
how  manv  times.  j 


X  Q.  298.  Are  you  sure  you  saw  it  used  even  once  for 
making  foam  during  that  time?  A.  Yes. 

X  Q.  299.  How  many  times  did  you  see  Exhibit  34  used 
for  making  foam  in  December,  1923?  A.  I  cofildn’t  say. 

X  Q.  300.  Are  you  sure  that  you  saw  it  used  even  once 
during  that  month?  A.  Yes. 

X  Q.  301.  How  many  times  did  you  see  Exhibit  34  used 
in  making  foam  in  Januarv,  1924?  A.  I  couldn't  sav. 

XQ.  302.  Are  you  sure  that  you  saw  it  used  at  least  once 
for  that  purpose1  during  that  month?  A.  It  may  j  have  been 
used,  I  don’t  know. 

X  Q.  303.  Do  you  know  whether  it  was  used  In  February, 
1924,  for  making  foam?  A.  It  probable  was,  I  |know  that 
Mr.  Palmer  made  a  series  of  experiments  with  Exhibit  34 
and  thev  carried  over  into  1924. 


X  Q.  304.  Eliminating  mere  probabilities,  dd  you  have 


anv  distinct  recollection  of  the  use  of  Exhibit  34  for  mak¬ 


ing  foam  in  February,  1924?  A.  It  probably  was, 
655  yes  (p.  741,  P.  R.). 


He  then  voluteered  a  statement  that  everybody  around  the 
plant  agreed  that  all  experiments  with  Exhibit!  34  at  the 
sink,  at  the  blacksmith’s  forge,  and  on  the  wharf  would  be 
included  in  a  period  of  several  months : 


X  Q.  327.  Did  you  have  any  conference  with  Mr.  Palmer 
at  any  time  as  to  when  these  experiments  with  Exhibit  34 
occurred?  A.  I  had  talked  with  Mr.  Palmer |  about  ex¬ 
periments,  but  we  never  fixed  any  time  except  i  everybody 
around  the  plant  all  agreed  that  the  experiments  began 
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before  Christmas  in  1923,  covering  a  period  of  several 
months,  and  all  experiments  would  be  included  in  that 
period,  both  at  the  sink  and  at  the  blacksmith’s  forge,  and 
on  the  wharf. 

X  Q.  328.  What  do  you  mean  by  “several”  months?  A. 
Because  it  was  several  months. 

X  Q.  329.  How  how  long  a  period  do  you  means  to  indi¬ 
cate  by  several  months?  A.  That  would  include  up  until 
the  time  they  were  stored  away  on  the  chassis. 

X  Q.  330.  Can  you  be  more  specific  as  to  whether  you 
intend  to  indicate  2,  3,  4,  6  or  12  months  by  your  expression 
several  months?  A.  I  couldn’t  give  the  exact  number  of 
months,  no,  but  I  am  positive  it  covered  a  period  of  several 
months  (p.  744,  P.  R.). 

X  Q.  340.  What  then  do  you  mean  by  several  months? 
A.  It  might  have  been  4  or  5  months. 

X  Q.  341.  And  might  it  have  been  2  or  3  months?  A. 
It  might  have  been  in  so  far  as  the  perfecting  of  a  perfect 
stream  of  powder. 

X  Q.  342.  Now  who  at  the  plant  do  you  include  among 
the  “everybody”  that  agreed  that  the  experiments  at  the 
sink  and  at  the  forge  and  on  the  wharf  required  a  period  of 
several  months?  A.  I  would  include  in  that  Mr. 
656  Ewer,  Mr.  Palmer,  the  other  members  of  the  Organi¬ 
zation  around  the  plant. 

XQ.  343.  Please  name  the  other  members  of  the  organi¬ 
zation  included?  A.  Well,  that  would  take  in  quite  a  few 
men  around  the  plant  as  we  usuallv  talk  over  anvthing  like 
that. 

X  Q.  344.  Name  ah  with  whom  you  talked  the  matter 
over?  A.  Now,  it  was  nothing  uncommon  for  most  every¬ 
body  around  the  plant  to  talk  over  these  things. 

X  Q.  345.  Name  the  persons  with  whom  you  talked  it 
over?  A.  The  actual  experiments  not  only  including  the 
ones  in  the  machine  shop,  but  would  include  the  ones  which 
Mr.  Urquhart  here  saw,  that  the  rest  of  us  saw  in  the 
laboratory  as  well,  that  Mr.  Ewer  made. 

X  Q.  346.  Please  stop  evading  and  name  all  those  that 
you  talked  with  who  agreed  that  the  experiments  at  the 
sink,  at  the  forge,  and  on  the  wharf,  occupied  a  period  of 
several  months?  A.  Mr.  Palmer,  Mr.  Wallace,  Mr.  Ewer, 
I  may  have  talked  with  others  in  a  general  way  about  it. 
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X  Q.  347.  Name  the  others  with  whom  you  talked,  about 
it?  A.  Well,  the  others,  I  would  only  talk  to  them  in  a  gen¬ 
eral  way. 

X  Q.  *348.  Name  them?  A.  Well,  I’d  have  tp  name  the 
entire  force  around  the  plant,  it’s  possible. 

X  Q.  349.  Do  vou  have  anv  definite  recollection  of  anv- 
one  else  around  the  plant  with  whom  you  talked  and  who 
agreed  with  you  that  the  experiments  at  the  sink,  at  the 
forge,  and  on  the  wharf  occupied  a  period!  of  several 
months  ?  A.  Reallv  they  would  be  the  onlv  oneslthat  I  would 
talk  about  as  to  just  what  time  they  did  start. 

657  X  Q.  350.  And  are  they  the  only  ones:  with  whom 
vou  talked  about  the  length  of  time  that!  these  three 
experiments  occupied?  A.  Yes,  except  in  a  general  way. 

X  Q.  351.  With  whom  do  you  have  any  definite  recollec¬ 
tion  of  talking  in  a  general  way  as  to  the  period  these  three 
experiments  occupied?  A.  I  wouldn’t  have  any  occasion  to 
talk  over  with  the  men  around  the  plant  except  Mr.  Wallace, 
Mr.  Palmer,  Mr.  Ewer  about  the  time  that  these  experi¬ 
ments  began. 

X  Q.  352.  Did  any  of  them  disagree  with  or  dissent 
from  your  recollection  that  these  three  experiments  oc¬ 
cupied  a  period  of  several  months?  A.  They  all  agreed 
that  they  covered  a  period  of  several  months. 

X  Q.  353.  When  was  this  conversation  at  which  they  all 
agreed  that  the  three  experiments  occupied ;  a  period  of 
several  months ;  by  three  experiments  I  refer  to  the  experi¬ 
ments  at  the  sink,  at  the  forge,  and  on  the  wharf?  A.  I 
would  say  that  should  cover  other  demonstrations  made 
with  it.  ! 

X  Q.  354.  The  question  was,  when  did  you  have  the  con¬ 
versation  with  Mr.  Palmer,  Mr.  Wallace  and  Mr.  Ewer  as 
to  how  long  it  occupied?  A.  Well,  that  was  probably  some 
months  ago. 

X  Q.  355.  Can  you  state  closer  than  that?  ]  A.  Well,  we 
have  talked  about  it  at  various  times  up  until  recently. 

X  Q.  356.  What  was  said  about  it  in  your  most  recent 
conversation  with  these  three  men?  A.  We  talked  over  the 
experiments  made,  both  at  the  sink,  at  the  forge,  and  on 
the  wharf. 

X  Q.  357.  And  how  long  ago  was  that  most  recent  con¬ 
versation?  A.  I  couldn’t  say. 
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X  Q.  358.  Was  it  less  than  a  month  ago?  A.  Yes,  with 
Mr.  Ewer  it  was,  I  talked  to  Mr.  Ewer  within  a 

658  month. 

XQ.  359.  Was  the  conversation  with  the  three  of 
them  less  than  two  months  ago?  A.  I  would  say  it  was 
with  Mr.  Ewer  and  Mr.  Wallace. 

X  Q.  360.  And  how  long  ago  was  it  with  Mr.  Palmer? 
A.  Well,  it  might  have  been  longer  than  that  with  Mr. 
Palmer. 

XQ.  361.  Was  it  since  the  summer  of  1929?  A.  It  may 
have  been. 

X  Q.  362.  And  in  each  of  these  conversations,  did  every¬ 
body  agree  that  the  experiments  at  the  sink,  at  the  forge, 
and  on  the  wharf  occupied  a  period  of  several  months? 
A.  They  did  (pp.  746-748,  P.  Record). 

If  MitchelPs  testimony  be  correct  Palmer  could  not  have 
performed  any  injector  experiments  in  late  1923  and  early 
1924  for  Palmer.  Ewer  and  Wallace  testifv  that  the  forge 
and  wharf  experiments  did  not  take  place  until  commencing 
the  latter  part  of  February,  1925,  and  extending  over  the 
spring  of  the  year  (qq.  22*1-223,  pp.  77-78;  X  qq.  700-704, 
pp.  396-397 ;  Q.  142,  p.  596,  pp.  597,  598,  599,  Palmer  Rec¬ 
ord).  Mitchell  later  testified  that  the  period  of  several 
months  included  experiments  with  Exhibit  34  up  to  the  time 
it  went  awav  with  the  fire  engine : 

X  Q.  482.  How  frequently  and  to  whom?  A.  Well,  as  I 
sadd  before,  the  experiments  with  this  model  34  covered  a 
period  of  several  months.  That  would  cover  all  experi¬ 
ments  or  demonstrations  given  with  it,  both  in  the  shop 
at  the  sink,  at  the  blacksmith’s  forge,  and  on  the  wharf  up 
until  the  time  it  went  away  with  the  fire  engine  (p.  760,  P. 
Record). 

The  fire  engine  went  away  in  the  fall  of  1926  (Q.  32,  p.  765, 
Palmer  Record).  It  is  manifest  that  if  Mitchell’s 

659  testimony  is  to  be  given  any  weight  at  all,  it  must 
throw  a  doubt  upon  the  performance  of  experiments 

with  Exhibit  34  in  late  1923  and  early  1924. 

Exhibit  34  is  alleged  to  have  been  secured  from  the  fire 
engine  for  purposes  of  evidence  by  Richard  Webster  in  1929 
(p.  766,  Palmer  record). 
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Collins  who  was  the  storekeeper  at  the  Chester  plant 
prior  to  1926  identified  the  unusual  drill  casing  (Palmer 
exhibit  39)  as  having  contained  a  set  of  drills  he  ordered 
for  Palmer  and  received  by  February  5,  1924,  (pp.  780- 
781,  Palmer  record)  (Palmer  exhibit  40).  He  also  estab¬ 
lished  the  receipt  of  a  cement  gun  on  April  4,  1924,  and 
stated  he  had  witnessed  the  sink  experiments!  prior  to  its 
arrival. 

Rowe,  who  was  purchasing  agent  at  the  Chester  plant 
until  December,  1924,  was  next  produced  as  a  witness  for 
Palmer  and  told  much  the  same  story  as  Collins. 

Ernest  H.  Merchant,  patent  counsel  for  Palmer,  also  tes¬ 
tified  on  behalf  of  the  senior  party  and  stated  that  accord¬ 
ing  to  his  diary  between  September  10,  1923,  and  July  20, 
1926,  Urquhart  had  more  than  forty  conferences  with  him 
on  various  subjects  involving  questions  of  patentability  of 
inventions  and  infringement  of  patents  (p.  855 j  Palmer  rec¬ 
ord)  and  that  sixteen  of  these  occurred  between  January 
25,  1924,  to  June  11,  1924  (p.  862,  Palmer  record).  Urqu¬ 
hart  did  not  mention  the  sink  experiments  in  this  period  or 
later.  He  testified  further  that  Urquhart  was  conversant 
with  the  details  of  many  applications,  that  the  first  time 
his  attention  was  called  to  the  injector  development 
660  of  Palmer  was  February  18,  1925,  that  Urquhart  did 
not  then  or  at  anv  later  conference  claim  that  he  had 
a  part  in  its  conception  and  development,  that  on  March 
24,  1925,  he  (Merchant)  witnessed  a  successful  demonstra¬ 
tion  of  the  Palmer  injector,  and  that  he  was;  not  advised 
of  any  early  experiments  by  Palmer  in  late  1923  and  early 
1924  until  the  interference  was  declared  (p.  874,  p.  908,  Pal¬ 
mer  record)  (January,  1928)  nor  about  Urquhart ’s  Cynwyd 
experiment  until  the  same  time. 

In  rebuttal  Urquhart  called  a  number  of  witnesses. 
Hough,  who  was  President  of  the  Board  of  Fire  Commis¬ 
sioners  of  Baltimore,  Maryland,  in  1925,  testified  that  he 
and  Chief  Emerich  of  the  Baltimore  Fire  Department  wit¬ 
nessed  a  demonstration  at  Chester  about  the  middle  of 
July,  1925,  of  a  foam  generator  handling  foam  through  a 
two  and  one  half  inch  hose  line.  According  to:  Hough,  Em¬ 
erich  expressed  himself  on  this  occasion  to  Palmer  as  being 
interested  in  a  foam  ejector  suitable  for  use  with  a  smaller 
hose.  Hough  states : 
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“Mr.  Palmer  informed  us  that  while  he  had  no  appara¬ 
tus  of  that  kind,  that  he  thought  that  this  might  be  an  en¬ 
tirely  practical  problem,  and  that  he  would  inform  us  at  a 
later  date  as  to  whether  such  an  appliance  could  be  per¬ 
fected  by  them”  (Q.  10,  p.  491,  Urquhart  record). 

Emerich  testified  to  the  same  effect : 

“We  discussed  about  this  foam  proposition  and  the  ques¬ 
tion  did  come  up  about  a  small  generator,  in  fact  I  spoke 
about  the  small  generator,  Why  not  have  a  small  unit  or 
equipment  that  could  be  carried  on  the  engine  for  garage 
fires,  not  public  garage  fires,  and  after  some  talk 

661  along  this  line  it  was  stated  probably  that  would 
come  later”  Q.  7,  p.  496,  Urquhart  record). 

Emerich  further  testified  that  at  a  demonstration  the  next 
year  at  Baltimore,  March  10, 1926,  a  small  generator  accom¬ 
panied  the  larger  apparatus. 

Loughran,  cashier  for  the  Standard  Supply  and  Equip¬ 
ment  Company  of  Philadelphia,  established  the  fact  that  the 
American  Dyewood  Company,  on  July  27,  1925,  substan¬ 
tially  two  weeks  after  Chief  Emerich ’s  inquiry,  ordered  a 
one-inch  H-D  model  3-C  brass  ejector  (pp.  504-505,  Urqu¬ 
hart  record).  This,  to  all  appearances,  is  the  same  make 
and  size  as  Palmer  Exhibit  34.  (Urquhart  Exhibit  S.  S.). 
It  is  Urquhart ’s  contention  that  this  was  the  injector  later 
installed  in  1926,  on  the  fire  engine  mentioned  by  Mitchell, 
that  Palmer  Exhibit  34  was  never  sent  away  on  the  fire  en¬ 
gine  to  the  Consolidated  Gas  and  Electric  Co.  at  Hunt’s 
Point,  and  that  Palmer  did  not  obtain  such  a  device  from 
building  No.  11,  but  wdiat  he  really  got  from  building  No. 
11  was  a  more  appropriate  device,  a  McDaniel  injector  and 
he  did  not  experiment  with  this  until  the  spring  of  1925. 
Urquhart  further  called  in  rebuttal  Theone,  Fingennagel, 
Heinsworth  and  Schaffer,  officials  at  the  Hunt ’s  Point  plant, 
whose  testimony  is  to  the  effect  that  it  was  next  to  impos¬ 
sible,  due  to  the  strictness  with  which  they  keep  records  of 
visitors,  for  any  one  to  substitute  another  injector  for  the 
one  on  the  engine  without  their  knowledge  and  of  that  they 
had  no  knowledge  as  of  the  time  alleged  by  Palmer  (p. 
526-566,  Urquhart ’s  record).  Esmond  Murphy,  who  was 
employed  as  chauffeur  and  garage  caretaker  for  two 

662  and  a  half  years  prior  to  September,  1929,  and  whose 
duties  kept  him  at  the  garage  where  the  engine  was 
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kept,  almost  continuously,  also  testified  and  said  there  was  no 
change  in  the  injector  in  that  period  (p.  594,  Urquhart  rec¬ 
ord). 

E.  M.  Cadwell,  mechanical  engineer,  who  'worked  for 
the  Amdyco  Corporation  from  about  August  1,1925,  to  the 
latter  part  of  1926,  testified  that  he  experimented  on  Janu¬ 
ary  5, 1926,  with  the  small  injector,  which  was  later  mounted 
on  the  fire  engine,  that  the  device  was  then  comparatively 
new,  that  it  was  his  understanding  that  it  had  just  been  re¬ 
ceived  at  the  plant  from  the  manufacturers,  and  that  he 
examined  the  injector  on  the  fire  engine  June  4,  1930,  and 
the  two  were  identical,  it  being  his  opinion  that  they  were 
the  same  (p.  568,  p.  569,  Urquhart  record).  Later  on  cross- 
examination  Cadwell  admitted  that  he  could  not  saw  defi¬ 
nitely  that  they  were  the  same  (p.  589,  Urquhart  record)  but 
continued  to  maintain  that  Exhibit  34  was  not  the  device 
placed  on  the  fire  engine  in  1926  (p.  590,  Urquhart  record). 
He  also  stated  that  at  the  time  he  worked  at  Chester  it  was 


the  general  opinion  that  the  introduction  of  two  separate 
powders  simultaneously  into  a  single  generator  was  not  a 
practical  procedure,  that  it  was  the  general  Opinion  par¬ 
ticularly  expressed  by  Ewer  that  it  was  necessary  to  have 
an  intimate  mixture  of  the  three  chemicals  (p.  571,  Urqu¬ 
hart  record).  Ewer  and  Palmer  throughout  thqir  testimony 
persistently  deny  ever  having  expressed  such  an  idea.  This, 
it  should  be  noted,  apparently  has  no  direct  bearing 
663  upon  the  issue  of  this  interference — but  I  it  does  have 
a  bearing  even  here  as  indicating  the  conflicting  na¬ 
ture  of  the  respective  records  on  almost  every  point  and 
the  ultimate  weight  to  be  given  to  the  one  or  the  other. 

Urquhart  next  called  Felton  Neald  who  was,  a  carpenter 
for  twenty-one  years  prior  to  1926  at  the  American  Dye- 
wood  Company  plant  at  Chester  and  whose  i  work  bench 
was  located  in  the  machine  shop  about  twelvq  or  fourteen 
feet  from  the  sink  where  Palmer  is  alleged  to  have  con¬ 
ducted  his  experiments.  Neald  testified  that  fie  was  famil¬ 
iar  with  the  elevator  pit  in  building  No.  11  and  knew  the 
water  lifter  there  by  sight.  This  water  lifter  he  stated  was 
a  cast  iron  one  like  Palmer  Exhibit  42,  which  is  a  McDaniel 
suction  tee  and  much  larger  than  Palmer  Exhibit  34.  He 
saw  experiments  with  the  device  conducted  by  Palmer  at 


the  sink  and  placed  the  time  about  six  or  seven  months  after 
the  cement  gun  experiments  commenced  which  would  be 
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about  the  first  part  of  1925  (p.  628,  p.  644;  RXQ  216,  p.  653, 
Urquhart  record).  Neald  never  saw  Palmer  conduct  any 
experiments  with  the  small  injector  Palmer  Exhibit  34 
(RX”  206,  p.  651,  p.  652)  and  was  positive  that  the  injec¬ 
tor  taken  from  building  No.  11  was  not  like  Palmer’s  Ex¬ 
hibit  34  (RXQ  212,  p.  652).  It  is  noted  in  passing  that 
Palmer  testified  that  he  never  conducted  any  experiments 
at  the  sink  with  injectors  after  early  1924  (Q.  124,  p.  47, 
Palmer  record). 

George  Neald,  son  of  Felton  Neald,  also  testified. 

664  He  entered  the  employment  of  the  American  Dye- 
wood  Company,  he  stated,  in  early  1925  and  the  na¬ 
ture  of  his  work  took  him  in  and  out  of  the  machine  shop 
at  intervals  in  his  daily  work  (p.  654,  Urquhart  record). 
He  saw  the  experiments  at  the  sink  (p.  657,  p.  658  Urquhart 
record)  and  identified  the  device  used  as  like  Urquhart ’s 
Exhibit  DDD,  a  McDaniel  suction  tee  smaller  than  Palmer’s 
Exhibit  42,  or  like  the  latter  (p.  654,  p.  659,  Urquhart  rec¬ 
ord)  (XQ  92,  p.  662  Urquhart  record).  The  sink  experi¬ 
ments  he  placed  as  occurring  in  early  1925  (p.  657  Urqu¬ 
hart  record).  He  first  saw  the  small  injector  Palmer  Ex¬ 
hibit  34  or  one  like  it,  on  the  Hale  pumper  (the  fire  engine) 
about  the  middle  of  the  summer  of  1926  (pp.  660,  663,  Urqu¬ 
hart  record). 

Samuel  Ward,  who  was  employed  at  the  American  Dye- 
wood  plant  at  Chester  from  May,  1918,  to  August,  1926, 
first  as  laboratory  bov  and  later  as  assistant  to  Ewer,  also 
appears  in  rebuttal.  At  the  time  of  taking  testimony  he 
was  working  for  I.  P.  Thomas  and  Son,  a  company  in  which 
Urquhart ’s  brother,  G.  Gordon  Urquhart,  is  one  of  the  of¬ 
ficials.  Ward  was  intimatelv  connected  with  the  laboratory 

*  * 

development  of  the  Amdyco  foam  chemical  mixers  placed 
on  the  market  (pp.  664,  665,  Urquhart  record)  and  was  al¬ 
most  contantlv  with  Ewer  when  experimental  work  was  be¬ 
ing  carried  out  (Q.  69,  p.  672,  Urquhart  record).  He  testi¬ 
fied  that  up  until  the  time  the  tests  with  the  last  of  the  ce¬ 
ment  guns  was  carried  out,  about  February,  1925,  he  had 
not  heard  of  or  seen  any  apparatus  of  the  injector  type  for 
utilizing  1-2-3  powder  (Q.  45,  p.  668,  Urquhart  rec- 

665  ord),  that  at  about  this  time  he  saw  the  machine  shop 
sink  experiments  and  pointed  out  Palmer  Exhibit  42 

as  being  like  the  device  he  saw  used  at  the  sink  (pp.  668, 
669,  XQ  408,  p.  708,  Urquhart  record).  He  further  testi- 
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fied  that  the  first  time  he  saw  a  device  like  Palmer  Exhibit 
34  was  in  1926  when  it  was  mounted  on  the  Hale  pump  fire 
engine  (p.  669,  Urquliart  record).  He  further  placed  the 
sink  experiments  as  occurring  five  or  six  mojnths  prior  to 
a  demonstration  at  Louisville,  in  September,  1925,  which  he 
attended  (Q.  65,  p.  672,  Q.  58,  p.  670,  Urquhartj  record).  He 
also  testified  as  to  Ewer : 

Q.  71.  Did  he  ever  comment  to  you  or  in  your  presence 
on  the  speed  or  slowness  of  the  reaction?  A.  He  did.  It 
was  the  saving  of  his  that  the  chemicals  had  to  be  finallv 
divided  to  get  the  reaction,  and  was  his  hobby  to  make  one 
of  these  tests,  hold  it  up  in  the  air  in  a  graduate  and  call  it 
an  explosive  effect.  This  I  heard  him  say  many  times. 

Q.  72.  Did  he  say  that  anything  besides  the  fineness  of 
grinding  was  necessary  to  secure  this  explosive  effect?  A. 
He  also  claimed  it  had  to  be  very  thoroughly  mixed  to  get 
good  results  (pp.  672-673,  U.  Rebuttal). 


Ward  was,  however,  unable  to  recollect  the  injector  demon¬ 
stration  in  the  middle  of  March,  1925,  made  at  Chester  for 
the  benefit  of  Palmer’s  patent  counsel  (p.  691,  Urquliart 
record)  and  admitted  that  Palmer  could  have  carried  out 
other  experiments  without  his  knowledge  (XQ  370,  371,  p. 
703,  Urquhart  record).  Nevertheless  he  was  positive  that 
Palmer  carried  out  sink  experiments  after  the  arrival  of 
the  last  cement  gun  in  February  or  March,  1925. 

666  Finallv  it  may  be  well  to  note  a  statement  made  bv 
Claude  L.  Moon,  a  fire  extinguisher  salesman,  called 
in  Urquhart ’s  case-in-chief.  This  statement  is  to  the  effect 
that  Palmer  acknowledged  disclosure  to  hind  by  Urquhart 
of  the  injector  generator  idea : 


Q.  26.  Did  you  ever  before  meet  Mr.  Walter  Palmer,  one 
of  the  parties  to  this  interference?  A.  Yes,  in  the  office  of 
the  American  Dye  wood  Company  in  July  of  1926. 

Q.  27.  In  what  city  was  that?  A.  New  York  City. 

Q.  28.  What  was  the  occasion  for  your  being  there  at 
that  time?  A.  Considering  the  sales  expansion  for  the 
Company. 

Q.  29.  While  there  in  July  1926  did  you  have  any  con¬ 
versation  with  Mr.  Palmer,  and  if  so,  what  was  it?  A.  Yes. 
I  met  Mr.  Palmer  for  a  very  few  minutes  and:  as  I  had  often 
heard  Mr.  Urquhart  remark  that  it  was  his  ideas  in  the  gen¬ 
erator.  I  asked  Mr.  Palmer  in  just  a  cordial  way  whose 
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ideas  these  really  were  as  to  the  generator.  He  remarked 
something  to  the  effect  that  Urquhart  had  first  spoken  to 
him  about  the  idea  (p.  13,  U.  record). 

X  Q.  173.  Please  repeat  to  the  best  of  your  recollection 
the  conversation  between  you  and  Mr.  Palmer.  A.  Being 
interested,  as  I  naturally  was,  I  merely  asked  Mr.  Palmer 
whose  ideas  it  was  on  the  generator. 

X  Q.  174.  Did  you  ask  him  anything  about  the  method? 
A.  I  did  not,  that  I  recall. 

X  Q.  175.  What  did  Mr.  Palmer  say?  A.  When  I  asked 
Mr.  Palmer  whose  ideas  it  was  that  conceived  the  generator 
idea  he  merely  mentioned  that  the  first  thought  was 

667  from  R.  M.  Urquhart  (p.  27,  U.  Record). 

The  specific  question  presented  by  Palmer’s  testi¬ 
mony  and  Urquhart ’s  rebuttal  testimony  is  whether  or  not 
Palmer  experimented  and  developed  a  foam  injector  which 
would  carry  out  the  method  of  the  count  at  the  machine  shop 
sink  in  late  1923  and  early  1924.  Not  all  of  the  testimony 
submitted  on  behalf  of  Palmer,  it  is  considered,  should  be 
given  full  weight.  Ewer,  it  appears,  wa  snot  over-scrupu¬ 
lous  as  to  what  statements  he  made  under  oath  (pp.  482, 
483,  484,  503,  Palmer  record).  Wallace  concerned  himself 
even  less  with  the  accuracy  of  the  statement  he  made  under 
oath  (pp.  646-649,  Palmer  record).  Mitchell  and  Rowe  tes¬ 
tifying  for  Palmer  had  been  ousted  by  the  courts  from  the 
office  of  Chester  City  School  Directors  and  the  court  in  its 
opinion  said: 

“The  costs  of  these  proceedings  were  incurred  by  the 
misconduct  of  the  directors  and  were  largely  increased  by 
the  denial  of  facts  which  turned  out  to  be  indisputable” 
(Urquhart  Exhibit  PP). 

Mitchell’s  inability,  moreover,  on  cross-examination  to  give 
the  same  dates  alleged  on  direct  examination  is  at  least 
an  indication  that  thev  were  not  fixed  in  his  mind  bv  per- 
sonal  recollection.  It  is  thought,  however,  that  Mitchell’s 
testimonv  should  not  be  entirelv  disregarded,  for  anv  state- 
ment  he  made  which  is  against  his  superior’s  interest  would 
not  be  likely  to  be  devoid  of  truth,  this  being  in  reference 
to  his  statement  that  everybody  around  the  plant  agreed  that 
all  experiments  with  Palmer  Exhibit  34  at  the  sink, 

668  at  the  forge,  and  on  the  wharf  vrould  be  included  in 
a  period  of  several  months.  This,  as  previously 
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pointed  out,  tends  to  throw  a  doubt  on  the  performance  of 
the  sink  experiments  at  the  time  alleged.  Again  as  to  Ewer 
it  seems  that  he  is  somewhat  over-zealous  in  insisting  that 
the  invention  was  disclosed  to  Urquhart  prior!  to  the  visit 
to  Denny’s  office  a  few  days  following  December  19,  1923, 
when  there  is  no  conclusive  evidence  showing!  that  Urqu¬ 
hart  disclosed  any  injector  plan  to  Denny  at  the  visit  and 
Urquhart ’s  record  testifies  to  his  desire  to  prove  a  date  of 
conception  at  or  prior  to  the  visit. 

; 

Palmer’s  case  is  completely  dependent  upon  oral  testi¬ 
mony.  No  documentary  evidence  directly  indicating  per¬ 
formance  of  the  injector  experiments  in  late  1923  and  early 
1925  has  been  submitted.  The  unusual  drill  container  rec¬ 
ognized  bv  Palmer  and  several  of  his  witnesses  is  not  in 
itself  evidence  of  the  early  experiments  as  it  is  connected 
with  them  only  by  oral  testimony  and  it  could  have  been 
ordered  for  any  work  in  a  machine  shop. 

It  further  seems  strange  that  Felton  Neald  would  have 
failed  to  notice  the  unusual  experiments  said  to  have  oc¬ 
curred  over  a  period  of  two  or  three  months  at  the  sink 
twelve  or  fourteen  feet  from  his  carpenter’s  bench  if  they 
really  occurred  at  the  time  alleged.  Furthermore,  if  the 
sink  experiments  were  performed  at  the  time  alleged  and 
were  considered  successful  by  Palmer,  Wallace,  Ewer, 
Mitchell  and  other  witnesses,  it  is  unlikely  that  the 
669  expensive  and  cumbersome  cement  gun  experiments 
would  have  been  permitted  to  take  place  for  Palmer 
occupied  a  position  of  authority.  Moreover,  that  Palmer, 
occupying  a  superior  position,  should  defer  to  the  opinion 
of  Urquhart,  a  new  comer,  who  is  alleged  to  have  described 
the  sink  apparatus  as  a  toy  doesn’t  appear  natural  under 
the  circumstances.  The  more  natural  thing  foi*  an  inventor 
in  a  position  of  authority  to  do  would  be  either  to  explain 
that  the  principle  could  be  applied  on  a  larger  scale  or  pro¬ 
ceed  to  demonstrate  with  a  larger  injector.  Nor  would  it 
appear  normal  for  one  in  Urquhart ’s  position,  who  had 
been  energetically  casting  about  for  and  considering  much 
less  promising  devices  such  as  alum  feeding;  mechanism, 
cement  guns,  bed  systems  and  ash  ejectors,  to  have  belit¬ 
tled  a  workable  device  which  had  thrown  good  foam  on  a 
boiler  house  wall  instead  of  eagerly  urging  its  development. 

Again  it  does  not  appear  likely  that  if  the  sink  experi¬ 
ments  were  performed  at  the  time  alleged  that  Palmer 
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would  have  waited  over  a  year  to  file  an  application  as  it 
appears  from  Ewer’s  testimony  and  Merchant’s  records 
that  the  company’s  practice  was  to  file  promptly.  The  in¬ 
timation  by  Palmer  that  he  was  more  or  less  helpless  to  take 
up  patent  matters  without  Urquhart’s  approval  (X  Q.  909, 
p.  187,  XQ  936,  p.  191,  XQ  952,  p.  193;  Q  174,  p.  61,  p.  62 
Palmer  record)  does  not  harmonize  with  the  fact  that  Jones, 
who  was  vice  president  and  both  Urquhart’s  and  Palmer’s 
superior,  also  took  up  patent  matters  with  the  company’s 
patent  counsel  and  Palmer  attended  directors  meet- 

670  ing  once  a  month  (p.  264,  Palmer  record).  Further¬ 
more,  the  withholding  of  approval  by  Urquhart 

would  be  against  his  interest  since  he  derived  benefit  from 
the  development  of  all  kinds  of  apparatus  using  Amdyco. 

Also  it  does  not  seem  likelv  that  if  Palmer  had  carried 
out  successful  experiments  at  an  early  date  with  the  small 
injector,  that  he  would  have  told  potential  customers, 
Hough  and  Emerich  in  July  1925,  when  he  was  still  alleg¬ 
edly  in  possession  of  Exhibit  34  that  he  had  no  apparatus 
of  that  kind.  The  ordering  of  a  small  injector  like  Palmer 
Exhibit  34  two  weeks  later  would  certainlv  seem  to  be  in 
response  to  Emerich ’s  inquiry  and  certainly  indicates  there 
was  none  of  that  size  previously  on  hand. 

The  testimonv  of  Felton  Neald,  George  Neald  and  Ward 
that  they  saw  Palmer  conduct  experiments  at  the  sink  in 
early  1925  with  a  larger  injector  similar  to  a  McDaniel 
suction  tee  does  not  harmonize  with  Palmer’s  assertion  that 
after  the  experiments  in  late  1923  and  early  1924  he  did  no 
more  experimenting  at  the  sink  and  further  indicates  that 
Palmer’s  first  work  was  with  a  larger  injector  and  not  with 
a  smaller  one.  Felton  Neald ’s  testimony  that  the  injector 
in  the  boot  of  building  No.  11  was  like  the  McDaniel  tee 
strengthens  this  indication  since  Palmer  states  his  first  in¬ 
jector  was  obtained  from  that  building. 

Finallv  the  statement  bv  Moon  that  Palmer  in  Julv,  1926, 
said  Urquhart  disclosed  the  original  idea  to  him  is 

671  not  in  accord  with  Palmer’s  assertion  that  he  dis¬ 
closed  to  Urquhart. 

With  all  the  foregoing  considerations  in  view  it  is  held 
that  Palmer  has  not  established  that  he  conceived  the  in¬ 
vention  prior  to  February,  1925,  or  reduced  it  to  practice 
before  March,  1925,  the  month  in  which  the  device  was  dem¬ 
onstrated  to  the  patent  attorney  for  the  American  Dye- 
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wood  Company.  Furthermore,  since  this  date  is  later  than 
the  date  established  by  Urquliart  for  conception  and  reduc¬ 
tion  to  practice  it  is  held  that  Palmer  did  not  disclose  the 
invention  to  Urquhart  and  Urquhart  was  the  original  in¬ 
ventor.  ' 

i 

i 

Contention  (c)  of  Urquhart,  since  the  award  of  priority 
will  be  made  to  him,  will  not  be  considered. 

The  party  Burmeister,  in  urging  reconsideration  of  the 
law  examiner’s  decision  that  the  method  of  the  count  ap¬ 
pears  to  be  inherent  in  the  ordinary  use  of  the  Palmer  ap¬ 
paratus  in  the  manner  contemplated  by  him,  has  pointed 
out  in  his  brief  portions  of  Palmer’s  testimony  which  he 
claims  does  not  support  the  view  taken  in  the  decision.  This 
testimony  is  to  the,  effect  that  speed  of  formation  of  foam 
is  dependent  upon  the  temperature  and  speed  ojf  the  water 
stream  (relation  of  jet  areas)  and  fineness  of  the  particles 
of  powder,  that  these  factors'  when  varied  may  icause  foam 

to  be  fullv  formed  within  a  short  distance  or  not  within  a 
* 

long  distance  of  discharge  system.  The  party  jBurmeister 
contends  none  of  the  foregoing  factors  are  disclosed  in  Pal¬ 
mer’s  original  application  and  further  contends;  that  this  is 
true  for  Urquhart ’s  application  also.  It  is  considered 
672  that  whether  or  not  the  original  specification  of  Pal¬ 
mer  expressly  disclosed  the  most  efficient  manner  of 
producing  foam  for  different  conditions  and  :for  various 
objects  is  immaterial  for  the  purposes  of  the  count  which 
does  not  call  for  the  most  efficient  operation  of  the  method. 
The  acceptable  part  of  Palmer’s  record  indicates  that  foam 
can  be  and  has  been  produced  according  to  the  method  of 
the  count  by  introducing  fairly  fine  foam  powder  into  a 
piece  of  apparatus  capable  of  suction  on  the  injector  prin¬ 
ciple,  using  ordinary  conditions  of  water  temperature  and 
pressure  with  a  reasonable  length  of  discharge  ‘system.  All 
of  this  was  disclosed  in  or  was  inherent  in  ithe  original 
Palmer  disclosure.  Also,  inasmuch  as  Urquhart ’s  disclos¬ 
ure  has  this  much  at  least  in  common  with  Palmer’s  orig¬ 
inal  application,  he  also  discloses  the  method  of  the  count. 
It  has  already  been  held  that  Urquhart  performed  the 
method  of  the  count.  Accordingly  the  evidence  affords  no 
reason  for  disturbing  the  decision  of  the  law  examiner  and 
the  request  for  reconsideration  will  be  denied! 

Since  Palmer  and  Burmeister  are  unable  to  prove  dates 
of  conception  and  reduction  to  practice  earlier  than  those 
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established  by  Urquhart,  Urquhart  is  entitled  to  an  aware 
of  priority. 

Priority  of  invention  of  the  subject  matter  in  issue  is 
hereby  awarded  to  Radcliffe  Morris  Urquhart,  the  senior 
party. 

H.  H.  JACOBS, 

Exr.  of  Interferences. 

June  15,  1931. 

673  Fomon  Ex.  3. 

[Stamp:]  U.  S.  Patent  Office,  Board  of  Appeals.  Mailed 

Feb  27  1932. 

Hearing  January  29,  1932.  OVT. 

In  the  United  States  Patent  Office. 

Before  the  Board  of  Appeals. 

Appeal  Nos.  3006-3007. 

Burmeister 


vs. 

Urquhart 


vs. 


Palmer. 

Patent  Interference  No.  56,302  between  an  application  of 
Hans  Burmeister  tiled  April  26,  1926,  Serial  No.  104,750; 
an  application  of  Radcliffe  Morris  Urquhart  filed  Novem¬ 
ber  17, 1925,  Serial  No.  69,559 ;  and  an  application  of  Walter 
Palmer  filed  November  22,  1926,  Serial  No.  150,027,  for  re¬ 
issue  of  Patent  No.  1,591,401  granted  July  6,  1926,  on  an 
application  filed  April  15,  1925,  Serial  No.  23,266.  Method 
of  and  Apparatus  for  Extinguishing  Fires. 

Mr.  Max\Vell  Barus  and  Mr.  E.  C.  Sanborn  for  Burmeis¬ 
ter. 

Mr.  Joseph  G.  Denny,  Jr.  for  Urquhart. 

Messrs.  Pennie,  Davis,  Marvin  &  Edmonds  for  Palmer. 


W.  PALMER  ET  AL.  AND  AMER.  FOMON  CO.  ET  AL.  541 

This  is  an  appeal  by  the  parties  Palmer  and  j  Burmeister 
from  the  decision  of  the  Examiner  of  Interferences  award¬ 
ing  priority  to  Urquhart. 

The  single  count  of  the  issue  reads  as  follows; 

The  method  of  producing  and  delivering  foam  which 
consists  in  continuously  flowing  water  from  a  source  of  sup¬ 
ply  toward  the  point  of  discharge  of  the  foamj  simultane¬ 
ously  and  continuously  introducing  into  the  flowing  water 
in  advance  of  the  point  of  discharge  and  in  proportions 
substantially  constant  with  respect  to  each  other  and 
674  also  with  respect  to  the  rate  of  water  supply,  a  foam 
stabilizer  and  acid  and  basic  gas-generating  reagents 
in  solid  form,  and  in  quantities  requisite  to  produce  a  mix¬ 
ture  of  foam  and  undissolved  particles  of  said  reagents, 
so  that  foam  is  formed  when  some  of  each  reagent  has  been 
dissolved  in  the  water  and  has  reacted  with  the  other,  and 
passing  the  resulting  mixture  through  a  pipe  or  hose  to  ef¬ 
fect,  simultaneously,  the  transportation  of  the  foam  to  a 
point  of  discharge  and  the  dissolving  and  reaction  in  transit 
through  the  hose  of  undissolved  particles. 

The  method  of  the  count  has  been  used  in  the  operation 
of  apparatus  drawing  powder  into  a  flowing  stream  on  the 
injector  principle. 

This  interference  is  one  of  four  related  interferences, 
the  other  three  being  Nos.  54,287,  55,734  and  57,248. 

The  senior  party,  Palmer,  is  involved  in  this  interference 
on  reissue  application  No.  150,027  filed  November  22,  1926, 
of  Patent  No.  1,591,401,  the  original  application  of  which 
was  filed  April  15,  1925.  The  junior  parties,  Urquhart  and 
Burmeister,  filed  respectively  November  17, 1925,  and  April 
26,  1926. 

*  j 

Another  party,  Berthold  Paschke  was  also  originally  in¬ 
volved  but  was  eliminated  by  judgment  on  the  record. 

Burmeister  has  taken  no  testimony  but  relied  upon  a 
prior  filing  within  twelve  months  in  Germany  on  May  8, 
1925,  for  date  of  conception  and  reduction  to  practice.  Bur¬ 
meister  was  given  a  conception  and  constructive  reduction 
to  practice  as  of  May  8,  1925,  by  the  Examiner!  of  Interfer¬ 
ences.  ! 

The  Examiner  of  Interferences  found  that  the  party 
Urquhart  had  proven  conception  as  of  September  30,  1924, 
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and  reduction  to  practice  as  of  sometime  in  the  fall  of  1924, 
based  on  the  Cynwyd  experiment. 

675  Prior  to  the  Cynwyd  experiment  the  evidence  pro¬ 
duced  by  Urquhart  establishes  that  Urquhart  begin¬ 
ning  in  the  fall  of  1923  was  casting  about  to  find  a  suitable 
apparatus  by  which  to  employ  the  1-2-3  mixture  in  gener¬ 
ating  foam.  In  the  fall  of  1923  he  disclosed  a  sketch  to 
Denny,  his  patent  attorney,  for  such  an  apparatus  but  this 
sketch  was  incomplete.  In  the  early  part  of  1924  he  met 
Mr.  Engel,  President  of  the  International  Filter  Co.,  and 
discussed  with  him  concerning  apparatus  for  feeding  bicar¬ 
bonate,  alum  and  foam  producing  materials  into  water 
(Urquhart  Record,  pp.  483  and  484).  In  April,  1924,  Urqu¬ 
hart  conducted  negotiations  with  the  Bethlehem  Steel  Co. 
for  the  utilization  of  the  1-2-3  mixture.  In  the  spring  of 
1924  Urquhart  procured  a  cement  gun  from  William  Steele 
&  Sons  of  Philadelphia  and  arranged  to  have  it  shipped 
to  Chester  for  experiment  (Urquhart  Record,  pp.  52  and 
53).  Likewise,  in  the  spring  of  1924  his  attention  was  di¬ 
rected  to  the  use  of  an  injector  for  feeding  insecticide  into 
water  and  the  spraying  of  the  solution  on  golf  courses 
(Urquhart  Record,  pp.  386-389).  His  brother,  Gordon 
Urquhart,  was  interested  in  the  development  of  such  an 
apparatus  and  as  it  related  to  a  somewhat  similar  problem 
as  feeding  powder  to  water,  Urquhart  requested  his  brother 
to  try  it  for  the  production  of  foam.  The  apparatus  used 
by  his  brother  reached  a  point  of  successful  development 
by  July,  1924,  and  was  used  on  several  country  golf  courses. 
The  testimony  of  his  brother  discloses  that  he  was  repeat¬ 
edly  urged  by  Urquhart  during  the  summer  of  1924 

676  to  try  some  of  the  foam-producing  chemical  in  the 
device  and  let  him  know  the  result  (Urquhart  Record, 

pp.  787,  401  and  402).  Urquhart  also  testifies  to  the  same 
effect  (Urquhart,  pp.  132-133).  An' experiment  was  finally 
made  by  Urquhart  and  his  brother  in  the  fall  and  the  date 
is  fixed  by  reference  to  an  invoice  dated  September  12, 1924, 
( Urquhart ’s  exhibit  KK)  showing  certain  apparatus  pre¬ 
pared  for  the  club  during  this  month.  The  date  is  further 
fixed  because  the  party  Schoeni,  who  made  the  special  fun¬ 
nel  and  partition  forming  part  of  the  Exhibit  L,  constructed 
them  directly  after  he  came  back  from  the  seashore  after 
Labor  Day  in  1924.  That  the  experiment  took  place  appears 
to  be  amply  proven. 
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G.  G.  Urquliart  describes  the  experiment  Cynwyd, 
Pennsylvania,  as  follows: 

Q.  18.  4 ‘Was  this  device  ever  tried  or  used;  if  so,  please 
state  fully  the  circumstances  connected  therewith,  giving 
the  time,  places  and  persons  present  as  far  as!  possible  V7 
A.  “In  September,  1924,  I  attached  this  device 'to  a  length 
of  garden  hose  for  the  water  supply  using  a  fitting  which 
subsequently  was  used  to  attach  a  pressure  gaiige.  I  used 
a  piece  of  one  inch  rubber  hose  approximately  five  or  six 
feet  long  on  the  discharge  side.  I  introduced  into  the  ma¬ 
chine  foam  forming  chemicals  in  the  presence  of  my  brother. 
The  chemicals  were  poured  in  the  hopper,  the  A  chemical 
being  on  one  side  of  the  partition  and  the  B  chemical  being 
poured  in  on  the  other  side.  This  was  done  in  view  of  a 
desire  on  his  part  to  see  whether  two  chemicals  could  be 
drawn  in  simultaneously  as  he  advised  me  some  difficulty 
had  been  obtained  with  a  dry  mixture  which  had  been  made. 
However,  we  also  mixed  the  chemicals  together  to  see  the 
action.  The  device  discharged  a  foam  blanket  onto  the 
ground  which  continued  to  expand.  The  quality  of  the  foam 
was  good,  in  fact  it  was  quite  similar  to  the  fo^m  which  I 
had  produced  in  the  wash  basin  at  the  office.  My  brother 
asked  me  what  I  thought  of  the  proposition.  |I  informed 
him  that  I  should  like  to  work  and  study  over  the  facts 
before  rendering  an  opinion  as  to  what  I  would  con- 
677  sider  a  device  which  could  be  operated  by  the 
layman.  He  seemed  rather  impatient  but  I  did  not 
feel  that  any  means  of  controlling  the  chemical  feed  should 
rely  entirely  upon  the  flow  or  suction  of  chemicals  into  a 
chamber  which  would  probably  be  used  over  a  period  of 
years  with  chemicals  of  possibly  varying  physical  charac¬ 
teristics.  I  had  perfected  a  rather  delicate  mechanism  for 
the  introduction  of  fluids  and  I  saw  no  reason  why  I  should 
not  proceed  to  further  develop  a  device  which  while  ob¬ 
viously  operable  might  be  improved,  at  least  study  would 
give  information  of  value.’ ’ 

The  Examiner  of  Interferences  held  that  this  experiment 
constituted  a  reduction  to  practice.  The  party  Burmeister 
urges  that  it  did  not  demonstrate  that  foam  could  be  suc¬ 
cessfully  formed  and  that  the  subseuqent  acts  of  Urquhart 
indicate  that  it  was  merely  an  abandoned  experiment. 
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It  is  to  be  noted  that  the  only  one  who  saw  this  experiment 
and  corroborates  Urquhart  was  his  brother,  G.  G.  Urqu- 
hart.  Ordinarily  this  would  be  regarded  sufficient  corrob¬ 
oration  although  his  brother  was  an  interested  party  but 
his  testimony  is  not  sufficient  in  view  of  all  other  factors  to 

m/ 

indicate  that  the  experiment  was  regarded  successful. 

Urquhart  testified  that  the  foam  produced  was  similar  to 
that  produced  by  the  cement  gun.  It  was  not  fully  formed. 

The  chemicals  had  not  combined  fullv  with  the  water  but 

•/ 

the  reaction  continued  to  take  place  and  the  foam  stiffened 
up  after  lying  on  the  ground  (Urquhart  Record,  pp.  333, 
334).  As  to  the  subsequent  use  of  the  apparatus  G.  G. 
Urquhart  testified  (Urquhart  Record,  p.  404,  Q.  23)  : 

Q.  23.  “In  the  interval  between  September  of  1924  and 
the  time  of  its  delivery  to  me  in  the  Fall  of  1926,  where  on 
your  premises  was  this  device  kept,  and  what  if  any- 
678  thing  in  the  way  of  further  tests  were  carried  on 
with  it,  giving  as  full  in  detail  as  you  can?”  A. 
“When  not  in  use  the  device  was  kept  in  the  cellar  along 
with  spare  parts,  screens,  fittings  and  wrenches  which  were 
used  in  connection  with  experimental  work  which  I  did  at 
home.  I  had  an  attachment  made  in  mv  cellar  so  that  during 
the  winter  I  could  get  a  water  supply  near  the  drain.  This 
device  was  kept  in  that  section  of  the  cellar  on  the  window 
ledge.  My  principal  study  was  with  some  proportioners 
mounted  on  cans  which  I  secured  in  1925  from  Belfield  to 
supplement  the  previous  investigation  in  the  fall  and  early 
winter  of  1924.  This  investigation  was  along  the  lines  of 
discharge  conditions  under  which  a  sufficiently  reduced  pres¬ 
sure  could  be  maintained  in  the  suction  chamber  to  enable 
the  chemicals  to  be  drawn  in  with  regularity.  I  found  that 
in  the  introduction  of  drv  chemicals  there  was  a  tendency 
to  “pipe”  or  draw  a  column  into  the  suction  chamber  di¬ 
rectly  above  the  ejector  jets.  This  was  overcome  by  push¬ 
ing  the  chemicals  in  by  hand  and  I  naturally  concluded  that 
a  deeper  funnel  would  correct  this  to  some  extent  but  I 
could  not  see  how  any  definite  control  of  the  chemical  feed 
could  be  obtained  without  auxiliary  means,  although  as  I 
have  before  stated,  the  foam  forming  chemicals  by  coinci¬ 
dence  wrere  drawn  into  the  stream  of  water  at  a  rate  which 
wrould  enable  satisfactory  foam  to  be  produced.  I  tried 
washing  the  chemicals  then  with  water  using  with  the  most 
part  cleansing  powders  but  I  also  washed  in  foam  forming 
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chemicals.  I  conceived  the  idea  that  this  would  in  all  prob¬ 
ability  enable  a  better  control  to  be  had.  After  April  or 
May  of  1925  I  was  informed  by  my  brother  that  a  similar 
device  was  being  used  at  Chester  and  I  natufally  did  not 
devote  as  much  time  after  that  as  I  had  previously  although 
I  still  continued  to  study  the  operating  characteristics  of 
ejectors  as  I  had  in  mind  a  general  application  of  the  ejector 
principle  to  apparatus  which  could  proportion  chemicals 
for  commercial  practice.  *  *  *”  i 

I 

Apparently  from  this  statement  the  brother,,  G.  G.  Urqu- 
hart,  was  not  fully  satisfied  with  the  operation  of  the  ap¬ 
paratus  but  he  was  attempting  to  perfect  it. 

Urquhart  did  not  at  this  time  inform  his  attorney,  Mr. 
Denny,  of  this  experiment  with  a  view  towards  patenting 
the  process  carried  out  but  waited  over  a  year!  before  seek¬ 
ing  a  patent.  During  1923  he  had  been  to  Denny’s  office 
with  incomplete  sketches  of  a  device  so  that;  he  was  evi¬ 
dently  well  informed  as  to  patent  protection.  If  the 
679  experiment  had  been  successful  it  is  likely  that  he 
would  have  brought  the  matter  to  Denny’s  attention 
quite  soon  after  the  experiment.  He  states  that  he  brought 
for  the  first  time  the  apparatus  used  in  the  Cynwvd  experi¬ 
ment  to  Mr.  Dennv’s  office  after  the  interference  was  de- 

m/ 

dared  with  Paschke  (Urquhart  Record,  p.  163:  Q.  586). 

Although  it  does  not  appear  that  Urquhart  had  control 
of  the  cement  gun  experiments  he  testified  he  was  much 
interested  in  them.  He  arranged  for  the  first  one  in  the 
spring  of  1924  prior  to  the  Cynwyd  experiment.  He  also 
arranged  for  the  one  in  the  spring  of  1925  after  Palmer 
had  made  a  demonstration  of  his  apparatus  which  appears 
to  have  been  with  the  McDaniel  suction  tee.  (Urquhart  Rec¬ 
ord,  p.  189,  Qs.  744-746).  As  late  as  February,  1925,  he 
thought  the  cement  gun  had  possibilities  as  la  foam  pro¬ 
ducer.  He  testifies  that  he  himself  was  interested  in  the 
cement  gun  but  Palmer  and  Ewer  vrere  interested  only  at 
times  (Urquhart  Record  p.  200,  Qs.  803-804);.  If  he  had 
considered  his  Cynwyd  experiment  successful  and  had  ac¬ 
tually  found  a  solution  for  the  problem  they  were  trying  to 
solve  it  does  not  appear  probable  that  he  would  have  taken 
so  much  interest  in  trying  to  develop  the  cement  gun  which 
finally  proved  a  failure.  j 

28— 6590a 
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Urquhart  knew  about  the  application  for  the  Palmer  pat¬ 
ent  when  it  was  filed  on  April  15,  1925  (Urquhart  Record  p. 
115,  Q.  317).  He  attended  a  demonstration  at  Chester  of 
the  method  and  apparatus  described  in  the  Palmer  patent 
some  time  prior  to  April  15,  1925  (Urquhart  Record, 

680  p.  115,  Q.  320).  He  made  no  protest  that  the  appli¬ 
cation  was  filed  in  Mr.  Palmer ’s  name.  He  gave  as 

excuse  that  Palmer  had  worked  out  the  specific  details  of 
his  device  and  also  because  another  employee  had  informed 
him  he  was  threatened  with  dismissal  because  of  some  pat¬ 
ent  application  controversy  (Urquhart  Record,  p.  116,  Q. 
326).  On  February  9,  1926,  he  arranged  for  a  demonstra¬ 
tion  before  the  Assistant  Examiner  in  the  Patent  Office 
who  examined  the  Palmer  application.  It  is  improbable 
that  if  his  Cynwyd  experiment  was  a  success  he  would 
have  stood  by  and  aided  another  in  obtaining  a  patent. 
During  the  summer  of  1925  Urquhart  aided  in  the  produc¬ 
tion  of  commercial  machines  of  the  Palmer  type  and  made 
several  demonstrations  of  them  throughout  the  country. 
These  machines  were  apparently  by  this  time  considered  a 
successful  solution  to  the  problem.  In  the  fall  of  the  year 
Urquhart  appears  to  have  had  some  difficulty  with  the 
Company  and  while  at  Tulsa  decided  to  file  an  application. 

X  Q.  522.  While  you  were  in  Tulsa  in  1925  you  reached 
the  conclusion  that  officials  of  the  American  Dyewood  Co. 
were  blocking  some  of  your  plans  or  at  least  were  not  giving 
you  full  cooperation.  Is  that  right?  A.  Yes. 

X  Q.  523.  And  so  upon  your  return  to  the  East  you  went 
to  Mr.  Denny  and  consulted  him  about  filing  an  application 
for  a  patent  in  your  own  name?  A.  Yes. 

X  Q.  524.  You  fixed  the  date  of  your  first  conference 
with  Mr.  Denny  as  October  12,  1925?  A.  Yes. 

X  Q.  525.  The  result  of  that  conference  was  the  appli¬ 
cation  in  your  name  now  involved  in  this  interference.  Is 
that  right?  A.  Yes. 

681  X  Q.  526.  Did  you  tell  Mr.  Jones  that  you  had  con¬ 
sulted  a  Patent  Attorney  other  than  the  Attorney  for 

the  Amdyco  Corp.  and  asked  him  to  file  an  application  for 
vou?  A.  I  did  not. 

(Urquhart  Record,  pp.  156-157.) 

James  also  testifies  that  Urquhart  told  him  while  at  Tulsa 
in  September,  1925,  that  he  proposed  to  file  an  application 
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(Urquhart  Record,  p.  365,  Q.  16).  When  he  returned  from 
Tulsa  he  immediately  went  to  Denny’s  office  and  had  the 
application  prepared. 

The  application  when  filed  did  not  contain  the  structure 
used  at  Cynwyd  but  one  which  is  considerably!  modified. 

In  view  of  all  of  these  circumstances  we  are  Unable  to  find 
that  what  was  done  at  Cynwyd  was  anything  more  than  an 
abandoned  experiment.  It  is  considered  to  establish  con¬ 
ception  but  as  Urquhart  was  not  diligent  fromlthe  time  just 
before  Palmer  filed  and  up  to  the  date  when  Urquhart  filed, 
he  cannot  prevail  over  Palmer. 

The  Palmer  record  is  to  the  effect  that  Paliher  conceived 
and  reduced  to  practice  in  late  1923  or  early  1924  and  dur¬ 
ing  that  period  disclosed  it  to  Urquhart.  The  Examiner  of 
Interferences  found  that  no  sufficient  evidence  had  been 
presented  to  show  conception  or  reduction  to  practice  prior 
to  Palmer’s  filing  date,  April  15,  1925. 

Palmer  testified  that  he  conceived  the  idea  of  introducing 
the  1-2-3  mixture  to  a  stream  of  water  by  means  of  an  in¬ 
jector  sometime  in  December,  1923.  He  requested  Mitchell, 
the  master  mechanic,  to  locate  and  bring  to  him  one 
682  of  the  syphons  then  installed  in  the  plant  which  could 
be  spared.  Mitchell  brought  him  the  syphon  or  in¬ 
jector  Exhibit  34  and  he  proceeded  to  try  out;  his  idea  dur¬ 
ing  Christmas  week  of  1923.  This  injector  was  found  in 
building  No.  11  and  was  used  to  remove  water  from  an  ele¬ 
vator  pit.  He  hooked  the  injector  to  a  water  line  at  the 
sink  in  the  machine  shop  and  1-2-3  mixture  was  fed  into  it. 
The  result  was  not  very  good.  He  later  tried  to  perfect  the 
operation  by  babbiting  the  water  passages  and  drill  them 
out  to  a  proper  size.  He  first  attempted  to  catch  the  foam 
in  a  galvanized  tray  but  finally  Mitchell  obtained  a  hose 
which  was  attached  to  the  discharge  end  and  the  foam  was 
then  directed  against  a  boiler  house  wall  across  the  road¬ 
way  (Palmer  Record,  p.  41).  j 

Palmer  states  that  these  experiments  were  carried  on  up 
until  March  1,  1924,  and  that  they  were  twelve  or  fifteen  in 
number  (Palmer  Record,  pp.  41-43).  A  number  of  per¬ 
sons  are  alleged  to  have  witnessed  these  j  experiments, 
among  them  being  Ewer,  Mitchell,  Wallace,  Rowe,  Urqu¬ 
hart,  Collins  and  Neald.  Palmer  fixes  the  date  of  these  ex¬ 
periments  because  he  ordered  Rowe  to  purchase  a  set  of 
drills  which  he  used  and  these  drills  came  in  a  special  kind 
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of  a  container,  Exhibit  39.  He  fixes  the  date  of  the  ter¬ 
mination  of  the  experiments  because  they  ended  before  the 
first  cement  gun  arrived  in  the  latter  part  of  March,  1924, 
and  also  about  the  time  Wallace  left  for  Mobile,  Alabama, 
February  28,  1924.  Palmer  states  that  he  made  no 

683  more  experiments  with  exhibit  34  until  the  first  part 
of  1925  (Palmer  Record,  pp.  58,  65,  260,  297).  He 

also  states  that  he  conducted  no  more  experiments  at  the 
sink  in  the  machine  shop  (Palmer  Record,  p.  47). 

Urquhart  testified  that  the  first  time  he  saw  any  device 
for  making*  foam  at  the  sink  in  the  machine  shop  was  a  short 
time  after  March  4,  1925,  on  the  same  day  that  he  wit¬ 
nessed  a  cement  gun  test  (Urquhart  Record,  pp.  737,  738). 
The  device  then  used  was  Palmer’s  Exhibit  42,  the  Mc¬ 
Daniels  Suction  Tee  or  Water  Lifter.  He  recalls  the  use  of 
a  device  somewhat  larger  than  Urquhart  Exhibit  DDD, 
the  latter  being  an  injector  of  the  same  type  but  different 
size  than  Palmer  Exhibit  42.  Urquhart  denies  having  seen 
either  Palmer  Exhibit  34  or  any  like  device  at  the  machine 
shop  sink  or  heard  thereof  prior  to  the  taking  of  the  tes¬ 
timony  of  Palmer  (Urquhart  Record,  p.  737). 

Ewer  testified  that  he  saw  the  sink  experiments  of 
Palmer  (pp.  328-329,  Palmer  Record)  and  states  that  they 
commenced  in  December,  1923  (Palmer  Record,  p.  326). 
Ewer  also  testified  that  notations  were  made  and  records 
kept  of  them  by  Palmer.  No  records  were  produced,  how¬ 
ever,  and  this  was  later  repudiated  by  Ewer. 

Wallace  further  corroborates  the  testimonv  of  Palmer  as 

* 

he  saw  Palmer  working  with  Exhibit  34  at  the  sink  prior 
to  Christmas  in  1923,  and  continued  working  with  it  until 
Wallace  left  for  Mobile  February  28,  1924.  He  also  refers 
to  and  identifies  the  container  for  the  drills  purchased  dur¬ 
ing  these  experiments. 

684  The  evidence  of  Mitchell  is  inconsistent  with  that 
of  Palmer,  Ewer  and  Wallace,  as  the  latter  three  tes¬ 
tified  that  the  forge  and  wharf  experiments  did  not  take 
place  until  in  February,  1925,  and  during  the  spring  of  that 

vear.  Mitchell  testifies  he  secured  the  Palmer  Exhibit  34 
•/ 

from  building  No.  11  at  Palmer’s  request  in  the  fall  of  1923 
and  that  Palmer  began  experiments  with  it  at  the  sink  at 
Christmas,  1923.  In  answer  to  cross  questions  327  and  328 
Mitchell  stated : 
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X  Q.  327.  Did  you  have  any  conferences  with  Mr.  Palmer 
at  any  time  as  to  when  these  experiments  with  Exhibit  34 
occurred?  A.  I  had  talked  with  Mr.  Palmer  about  experi¬ 
ments,  but  we  never  fixed  any  time  except  everybody  around 
the  plant  all  agreed  that  the  experiments  began  before 
Christmas  in  1923,  covering  a  period  of  several  months, 
and  all  experiments  would  be  included  in  that  period,  both 
at  the  sink  and  at  the  blacksmith’s  forge,  and  on  the  wharf. 

X  Q.  328.  What  do  you  mean  by  “several”;  months?  A. 
Because  it  was  several  months. 

i 

If  the  experiments  extended  over  a  period  of  several  months 
they  could  not  have  been  carried  on  in  late  1923  and  early 

192*4  as  testified  to  bv  Mitchell. 

%/  , 

The  testimony  of  Rowe  and  Collins  referred  to  the  pur¬ 
chase  of  the  drills  and  the  unusual  drill  container  received 
February  5,  1924.  There  is  no  direct  testimonv  that  these 
drills  were  used  for  drilling  the  holes  in  the  injector  Ex¬ 
hibit  34.  j 

A  number  of  circumstances  as  brought  out; by  other  wit¬ 
nesses  cast  a  doubt  on  the  alleged  sink  experiments  of 
Palmer  in  1923  and  1924.  j 

During  the  summer  of  1925  Hough,  who  was  President  of 
the  Board  of  Fire  Commissioners  of  Baltimore, 

685  Maryland,  and  Emerich,  Chief  of  the  Fire  Depart¬ 
ment,  witnessed  a  demonstration  at  Chester  of  a  foam 
generator  handling  foam  through  a  two  and1  one-half  inch 
hose  line.  Emerich  appeared  to  be  impressed  by  the  demon¬ 
stration  and  inquired  if  a  foam  ejector  suitable  for  use 
with  a  small  hose  was  available.  Mr.  Palmer  informed  him 
that  he  had  no  apparatus  of  that  kind  but  that  he  would  in¬ 
form  them  later  if  such  a  device  could  be  perfected  (Urquhart 
Record,  p.  491).  It  would  appear  that  if  such  a  device  as 
Exhibit  34  had  been  tested  in  the  spring  of  1924  and  1925, 
Palmer  would  have  produced  it.  The  Company  was  de¬ 
veloping  apparatus  for  the  trade  during  the  summer  of 
1925. 

The  attorney  for  Palmer  testified  that  he  had  never  heard 
Urquhart  mention  the  sink  experiments  at  any  time  from 
January  25,  1924,  until  June  11,  1924,  although  he  had  had 
sixteen  interviews  with  him.  Nor  did  Urquhart  mention 
the  sink  experiments  later  to  him,  and  the  first  time  that 
the  attorney  knew  of  the  early  experiments:  of  December, 
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1923,  and  early  1924  was  when  the  interference  was  de¬ 
clared  (Palmer  Record,  pp.  874,  908).  Merchant  had  filed 
an  application  for  patent  for  Ewer  in  1923  and  other  ap¬ 
plications  later  so  that  it  was  apparently  the  policy  of  those 
connected  with  the  Company  to  patent  as  soon  as  possible 
anv  inventions  made. 

George  Neald  was  employed  as  a  carpenter  in  the  ma¬ 
chine  shop  during  1923  to  1926  and  had  his  bench  about 
fourteen  feet  from  the  sink.  He  testified  as  to  the 

686  use  of  the  water  lifter  in  building  No.  11.  He  stated 
that  the  water  lifter  was  a  McDaniels  suction  tee 

like  Palmer’s  Exhibit  42  and  much  larger  than  Exhibit  34. 
Neald  testified  he  never  saw  any  experiments  with  a  small 
ejector  such  as  Exhibit  34,  but  he  did  see  experiments  at 
the  sink  six  or  seven  months  after  the  cement  gun  experi¬ 
ments  with  Exhibit  42.  This  is  inconsistent  with  Palmer’s 
testimony  that  he  performed  no  experiments  at  the  sink 
after  earlv  1824. 

Palmer  testified  that  Exhibit  No.  34  was  finally  placed 
on  a  fire  engine  which  was  sold  to  the  Consolidated  Gas 
and  Electric  Co.  at  Hunt’s  Point  and  that  it  was  removed 
from  this  engine  to  be  used  in  this  interference.  Several 
officials  at  Hunt’s  Point  were  called  in  rebuttal  and  they 
testified  that  it  would  be  practicaly  impossible,  due  to  the 
strictness  with  which  they  kept  records  of  visitors,  for  any¬ 
one  to  substitute  another  ejector  for  the  one  on  the  engine 
without  their  knowledge  and  no  one  of  them  had  any  knowl¬ 
edge  of  such  substitution. 

It  appears  to  us  incredible  that  Palmer  made  any  experi¬ 
ments  with  Exhibit  34  in  the  fall  of  1923  or  earlv  1924.  If 

y 

the  Company  was  so  desirous  of  obtaining  an  apparatus 
during  1924  and  Palmer  had  successfully  demonstrated  his 
device  the  Company  would  not  have  spent  $1,500  and  valu¬ 
able  time  during  1924  and  1925  in  testing  out  some  other 
device  such  as  the  cement  gun.  If  Palmer  had  a  device  per¬ 
fected  in  the  spring  of  1924  it  is  very  unlikely  that  he  would 
have  waited  a  whole  year  before  filing  as  the  policy  of  the 
company  was  to  file  promptly. 

687  The  testimony  of  George  Neald,  Felton  Neald, 
Ward,  Hough  and  Emerich  cast  much  doubt  as  to 

the  experiments  which  Palmer  alleges  to  have  made  in  1923 
and  1924.  We  think  the  Examiner  of  Interferences  was 
correct  in  holding  that  Palmer  has  not  established  either 
conception  or  reduction  to  practice  prior  to  his  filing  date, 
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April  15,  1925.  This  date,  however,  is  early  enough  for 
Palmer  to  prevail  as  we  have  held  that  Urquhart  must  be 
restricted  to  his  filing  date  of  November  17,  1925. 

The  party  Burmeister  urges  that  he  is  entitled  to  the 
benefit  of  his  prior  application  No.  718,065  an4  his  corre¬ 
sponding  German  application.  The  Examiner  qf  Interfer¬ 
ences  pointed  out  in  detail  why  those  applications  do  not 
support  the  counts  and  we  are  in  agreement  therewith  for 
reasons  stated  by  him.  . 

The  party  Burmeister  also  urges  that  neither  Palmer  nor 
Urquhart  can  make  the  count  of  the  interference.  The  Ex¬ 
aminer  of  Interferences  has  held  that  the  method  covered 
by  the  count  appears  to  be  inherent  in  the  ordinary  use  of 
the  apparatus  shown  by  Palmer  and  Urquhart;  Burmeis¬ 
ter  points  out  portions  of  the  testimony  indicating  that  the 
speed  of  foam  formation  depends  upon  the  temperature 
and  speed  of  the  water  stream,  the  areas  of  the  jets  and 
the  fineness  of  the  particles.  Palmer  states  in  his  original 
patent  that  the  proportions  of  the  powder  and  water  will 
be  varied  by  varying  the  effective  suction  of  the  water 
stream.  Palmer  shows  a  valve  for  controlling  the  flow  of 
the  water.  Palmer  shows  an  ejector  structure  wherein  it 
would  be  impossible  to  form  foam  entirely  at  the 
6S8  nozzles  8  and  10  but  the  water  stream  I  if  it  had  a 
speed  of  flow  so  as  to  suck  the  powder  into  the  stream 
must  necessarily  carry  the  powder  along  with  it  a  consider¬ 
able  distance  in  the  hose.  The  factors  mentioned  in  the 
testimony  would  no  doubt  vary  the  speed  of  formation  of 
the  foam  to  some  extent  but  that  does  not  prove  that  there 
would  not  be  a  delayed  action  in  forming  the  foam  in  the 
Palmer  device.  We  are  satisfied  that  the  Examiner  of 
Interferences  was  correct  in  holding  that  the  method  of 
the  count  is  inherent  in  the  ordinary  use  of  the  Palmer  de¬ 
vice. 

The  question  whether  the  count  is  properly  made  in  the 
reissue  application  is  an  ex  parte  matter  and  does  not  re¬ 
late  to  the  question  of  priority. 

In  the  Urquhart  application  it  is  definitely-  stated  that 
the  formation  of  foam  takes  place  gradually  in  the  hose  with 
the  maximum  foaming  preferably  adjacent  to  the  outlet  or 
nozzle.  Urquhart  speaks  of  two  separate  streams  forming 
in  the  hose.  These  streams  would  unite  sufficiently  so  as  to 
bring  the  particles  of  the  powder  together  whereby  they 
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may  react  and  form  the  foam.  There  seems  to  be  no  ques¬ 
tion  but  that  the  method  covered  bv  the  count  is  also  in- 
herent  in  the  ordinary  use  of  the  Urquhart  apparatus. 

The  decision  of  the  Examiner  of  Interferences  awarding 
priority  to  Urquhart  is  reversed  and  priority  is  awarded 
to  Walter  Palmer,  the  senior  party. 

M.  J.  MOORE, 

Assistant  Commissioner, 

1  W.  L.  REDROW, 

Examine  r-in-C  h  ief, 

F.  P.  EDINBURG, 

Examiner -in-Ch  ief , 

February  27,  1932.  Board  of  Appeals. 

689  Fomon  Exhibit  4. 

In  the  District  Court  of  the  United  States  for  the  Eastern 
District  of  Pennsylvania,  June  Term,  1928. 

In  Equity. 

No.  4553. 

Amdyco  Corporation 
vs. 

R.  M.  Urquhart  and  American  Fomon  Co. 

Decision  of  Hon.  J.  Whitaker  Thompson,  United  States 
District  Judge,  Dismissing  Bill  of  Complaint. 

Joseph  G.  Denny,  Jr.,  J.  Claud  Bedford,  Attorneys  for 
R.  M.  Urquhart  and  American  Fomon  Company,  Phila¬ 
delphia,  Pa. 

690  In  the  District  Court  of  the  United  States  for  the 

Eastern  District  of  Pennsvl vania,  June  Term, 
1928. 

In  Equity. 

No.  4553. 

Amdyco  Corporation 
v. 

Urquhart  and  American  Fomon  Company. 

Upon  Bill,  Answers,  and  Proofs. 

This  suit  in  equity  was  brought  by  the  plaintiff  against 
the  defendants  praying  for  a  decree  adjudging  the  plaintiff 
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the  equitable  owner  of  an  application  for  Letters  Patent, 
Serial  No.  69,559,  filed  by  the  defendant,  Radcliff  Morris 
Urquhart,  November  17,  1925,  for  an  improvement  in  a 
method  and  apparatus  for  extinguishing  fires,  upon  the 
ground  that  the  plaintiff  is  the  lawful  owner!  thereof  by 
reason  of  the  fact  that  the  defendant,  Urquhart,  was  in  the 
employ  of  the  plaintiff  or  its  predecessor,  the  American 
Dyewood  Company,  when  he  made  the  invention  and  dis¬ 
coveries  which  are  the  subject  matter  of  the  application. 

From  the  pleadings  and  proofs,  it  appears  that  Urquhart 
in  1922,  being  interested  in  the  production  of  fire  extin¬ 
guishing  foam,  took  up  with  the  American  Dyewood  Com¬ 
pany  the  subject  of  producing  materials  for  stabilizing  fire 
extinguishing  foam.  The  American  Dyewood  Com- 
691  pany  was  engaged  in  extracting  dyes  and  other  es¬ 
sences  from  wood.  A  Mr.  Blagdon,  Vice-President 
and  General  Manager  of  the  company,  took  Mr.  Urquhart 
to  the  company’s  plant  at  Chester,  Pennsylvania,  and,  after 
numerous  visits  and  experiments,  the  company  produced  a 
satisfactory  liquid  extract  suitable  as  a  foam  stabilizer. 
Urquhart ’s  business  was  the  sale  of  foam  forming  com¬ 
pounds  for  introduction  into  water  to  be  projected  in  a 
stream  through  a  hose  for  extinguishing  fire,  tlie  air  in  the 
foam  causing  a  blanket  which  prevents  the!  growth  or 
spreading  of  fire  and  thus  causes  its  extinction.!  The  object 
of  the  stabilizer  was  to  prevent  the  breaking  up  of  the  foam 
by  means  of  some  extract,  for  instance  that  of  licorice  root, 
which  would  render  the  foam  stable  and  prevent  its  dis¬ 
integration.  At  the  outset,  the  purpose  of  the  parties  was 
that  the  Dyewood  Company  would  manufacturb  such  wood 
extracts  for  Urquhart  to  be  used  in  his  business,  but  later, 
after  Mr.  Blagdon  had  assured  Urquhart  that  he  would  be 
protected  from  having  his  stabilizer  ideas  appropriated, 
the  President  of  the  Dyewood  Company  informed  him  that 
thev  intended  to  sell  the  stabilizer  to  others  and  offered 

V 

Urquhart  the  position  of  sales  manager  of  the  stabilizer 
department  of  their  business,  which  they  were  about  to 
organize.  As  a  consequence  of  negotiations  between  the 
parties,  a  contract  in  writing  was  entered  into  between  file 
Dyewood  Company  and  Urquhart,  under  which  Urquhart 
was  employed  as  a  sales  manager  of  the  “Fyrout”  depart¬ 
ment  of  the  company,  under  which  he  was  to  receive  com¬ 
missions  on  all  sales  of  the  stabilizing  product  which  they 
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called  “Fyrout”  and  a  salary  of  $500  per  month.  The 
contract  is  as  follows : 

“ Agreement  made  this  7th  day  of  June,  1923,  between 
American  Dvewood  Company,  a  corporation,  of  the 

692  State  of  Pennsylvania,  (hereinafter  called  the  Com¬ 
pany)  party  of  the  first  part,  and  K.  M.  Urquhart, 

now  of  the  City  of  Philadelphia,  State  of  Pennsylvania, 
(hereinafter  called  Mr.  Urquhart)  party  of  the  second 
part : 

“Whereas,  Mr.  Urquhart,  in  or  about  the  month  of 
August,  1922,  suggested  to  the  Company  that  it  might  ad¬ 
vantageously  engage  in  the  manufacture  of  a  product  now 
known  as  ‘Fyrout’  and  since  that  time  Mr.  Urquhart  has 
cooperated  with  the  Company  in  relation  thereto  and  the 
product  is  now  ready  for  the  market,  and  whereas  it  is  the 
desire  of  the  Company  and  of  Mr.  Urquhart  to  enter  into 
this  contract  fixing  the  terms  of  their  relationship: 

“Now  therefore  in  consideration  of  the  foregoing  and 
of  the  mutual  covenants  herein  contained,  it  is  agreed  as 
follows : 

“First.  Mr.  Urquhart  is  to  be  the  Sales  Manager  of  the 
‘Fyrout’  department  of  the  Company  and  sell  the  product 
known  as  ‘Fyrout’,  subject  at  all  times  to  the  direction  of 
the  Company.  Mr.  Urquhart  is  to  devote  his  entire  time 
to  selling  the  product  and  traveling  in  such  territory  as  the 
Company  may  consider  as  advantageously  to  be  canvassed. 
All  sales  are  to  be  made  and  prices  to  be  upon  terms  to  be 
fixed  and  approved  by  the  Company  and  under  forms  of 
contracts  prescribed  and  approved  by  the  Company.  Mr. 
Urquhart  will,  from  time  to  time,  make  reports  of  all  sales 
and  forward  to  the  head  office  of  the  Company  copies  of  all 
such  contracts.  This  engagement  of  Mr.  Urquhart  is  to 
continue  for  a  period  of  one  year  from  May  1st,  1923.  If 
Mr.  Urquhart  or  the  Company  may  wish  to  terminate  his 
employment  on  or  after  May  1st,  1924,  he  or  it  shall  give 
to  the  other  six  months’  written  notice  of  such  desire,  and 
at  the  termination  of  said  six  months  his  employment  as 
sales  manager  of  the  ‘Fyrout’  Department  shall  termi¬ 
nate. 

693  “Second.  Company  agrees  to  pay  Mr.  Urquhart: 
“(a)  The  usual  necessary  traveling  expenses  in¬ 
curred  in  the  conduct  of  such  business,  upon  statements 
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to  be  rendered  by  him  weekly.  This  is  to  continue  so  long 
as  he  is  in  the  employ  of  the  company. 

“(b)  Commissions  on  all  sales  of  the  product  ‘Fyrout’ 
made  by  the  Company  until  the  termination  of  this  agree¬ 
ment,  such  commissions  to  be  upon  the  following  gross 
sales  price  basis : 

“On  all  sales  at  10  cents  or  over  per  pound  :8%. 

“On  all  sales  at  9  cents  and  under  10  cents  per  pound 
7%. 

“On  all  sales  at  8  cents  and  under  9  cents  per  pound  6%. 

“On  all  sales  at  7  cents  and  under  8  cents  per  pound  5%. 

“On  all  sales  at  6  cents  and  under  7  cents  per  pound  4%. 

“On  all  sales  at  5  cents  and  under  6  cents  per  pound  3%. 

“On  all  sales  at  4  cents  and  under  5  cents  pe|r  pound  2%. 

“On  all  sales  under  4  cents  per  pound  1%%. 

“At  the  end  of  each  quarter,  the  company  will  prepare 
a  statement  of  commissions  earned  by  Mr.  Urquhart,  and  will 
pay  to  Mr.  Urquhart  the  amount  of  such  commissions.  The 
payment  of  these  commissions  is  to  continue  for  a  period 
of  at  least  five  years — that  is  to  say  until  Mhy  1st,  1928. 
This  payment  of  commissions  is  to  continue  whether  Mr. 
Urquhart  remains  in  the  employ  of  the  company  or  not, 
provided  that  the  contract  as  to  Mr.  Urquhart ’s  engage¬ 
ment  under  salary  is  terminated  by  the  company  and  not 
by  Mr.  Urquhart,  but  such  payment  of  commissions  is,  how¬ 
ever,  upon  condition  that  Mr.  Urquhart  shall  not,  during 
the  said  period  expiring  May  1st,  1928,  sell  or  aid 
694  in  the  sale  or  manufacture  of  any  product  which 
competes  in  any  way  with  the  said  4  Fyrout.  ’ 

“(c)  Salary  at  the  rate  of  five  hundred  dollars  ($500) 
per  month,  beginning  as  of  date  May  1st,  1923,  and  shall 
continue  at  least  for  a  period  of  one  year,  that  is,  until 
May  1st,  1924.  j 

“In  witness  whereof  the  parties  hereto  hak-e  duly  exe¬ 
cuted  this  agreement  the  dav  and  vear  first  above  written. 
AMERICAN  DYEWOOD  COMPANY, 

By  DEWITT  CLINTON  JONES,  : 

[corporate  seal.]  Vice  President. 

i 

Attest :  i 

ERNEST  W.  PICKER, 

Secretary , 

R.  M.  URQUHART.”  •  I 
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The  stabilize)*  was  first  made  in  the  form  of  a  liquid 
extract,  but  at  Urquhart ’s  suggestion  was  afterward  manu¬ 
factured  in  dry  form.  The  company  also  took  up  the  busi¬ 
ness  of  selling  chemical  substances  such  as  aluminum  sul- 
pliate  and  bicarbonate  of  soda,  which,  when  introduced  into 
water,  produced  foam.  Urquhart,  in  addition  to  his  regular 
duties  as  sales  manager,  took  an  active  interest  in  assisting 
the  company  to  devise  and  produce  apparatus  and  equip¬ 
ment  for  experimenting  with  foam,  although  the  company 
did  not,  until  later,  engage  in  the  manufacture  or  sale  of 
equipment. 

The  business  prospered  to  such  an  extent  by  reason  of 
Urquhart’s  enthusiasm  and  interest  that  the  Dyewood  Com¬ 
pany  formed  a  subsidiary  corporation  known  as  Amdyco 
Corporation  in  which  it  owned  all  the  capital  stock  and 
which  it  conducted  as  a  separated  department  of  its  business. 
It  named  its  product  “  Amdyco”.  That  fact  was  announced 
to  the  trade  by  the  Dyewood  Company  on  April  1,  1925,  and 
the  Amdyco  Corporation  at  the  same  time  announced  to 
the  oil  industry  the  establishment  of  complete  fire 
695  prevention  and  fire  protection  service  and  the  mak¬ 
ing  of  recommendations  for  instruction  of  employees 
in  fire  prevention  measures  and  the  use  of  fire  prevention 
apparatus.  Urquhart  was  designated  as  President  of  the 
Amdyco  Corporation  but  received  no  other  or  different 
compensation  than  that  provided  by  the  written  contract 
above  set  out,  and  on  April  1,  1925,  under  agreement  be¬ 
tween  the  Dyewood  Company  and  Urquhart  the  contract 
was  assigned  to  the  Amdyco  Corporation. 

The  terms  of  the  contract  between  the  parties  were 
carried  out  in  this  manner  until  some  time  in  the  early  part 
of  1926  when,  unknown  to  Urquhart,  negotiations  were  being 
carried  on  by  the  plaintiff  with  the  Foamite-Childs  Corpo¬ 
ration,  which  was  engaged  in  the  same  business  as  the 
Amdyco  Corporation  and  was  its  competitor,  as  a  result  of 
which,  on  July  8, 1926,  the  Foamite-Childs  Corporation  took 
over  the  entire  business  of  the  Amdyco  Corporation  under 
an  exclusive  license  to  sell.  When  this  transaction,  throw¬ 
ing  him  out  of  employment,  became  known  to  Urquhart,  he 
on  July  20, :  1926,  tendered  his  resignation  as  President  of 
the  Amdyco  Corporation,  stating  his  reasons  in  the  follow¬ 
ing  language  in  a  letter  to  the  corporation : 

“*  *  *  in  order  no  inference  may  arise  from  mv  re- 

•/ 

tention  of  the  office  of  President  of  the  Amdyco  Corpora- 
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tion  that  I  acquiesce  to  the  action  of  said  corporation  in 
selling  its  business  and  thereby  rendering  it  impossible  for 
it  to  carry  out  the  provisions  of  its  contract  with  me  dated 
June  7,  1923,  which  is  still  in  force  and  with  the  terms  of 
which  I  am  ready  to  comply.  My  resignation  as  President 
is,  therefore,  not  to  be  understood  as  terminating  my  em¬ 
ployment  by  the  Company  pursuant  to  the  terms  of  such 
contract  of  June  7,  1923,  as  amended,  and  I  request  pay¬ 
ment  to  me  of  all  commissions  now  due  me  thereunder.” 

696  On  July  29,  1928,  he  was  dismissed  asj  sales  man¬ 
ager  but  was  notified  that  he  was  required  under  the 
terms  of  his  agreement  of  June  7,  1923,  to  continue  for  six 
months  to  render  the  services  specified  in  that i  agreement. 
He  was  paid  five  months’  salary  but  no  commissions  after 
his  dismissal.  i 

During  Urquliart’s  period  of  employment  by  the  plaintiff 
and  its  predecessor,  several  developments  in  the  stabilizer 
and  in  the  foam  forming  compounds  were  made  as  a  result 
of  experiments  and  suggestions  by  him.  It  seems  that  the 
first  radical  change  was  in  the  production  of  tlie  stabilizer 
in  dry  instead  of  liquid  form,  and  later  various  methods 
were  adopted,  at  his  suggestion,  by  which  the;  component 
foam-producing  materials  and  the  stabilizer  were  intro¬ 
duced  into  the  mechanism  connected  with  the  hose  for  con¬ 
veying  the  water  in  its  foam  stage  to  the  place;  of  the  fire. 
There  appears  to  have  been  considerable  development  also 
in  ideas  and  methods  pertaining  to  the  character  of  mechan¬ 
ism  to  be  used  in  introducing  the  foam  forming  materials 
into  the  hose  line.  The  apparatus  which  was  most  success¬ 
fully  used  was  in  the  form  of  a  cement  gun,  the  original 
function  of  which  was  to  introduce  cement  into;  a  hose  line 
for  spraying  cement  with  the  water  through  the  hose. 

During  the  connection  of  Urquhart  with  the  Amdyco  Cor¬ 
poration  and  the  American  Dyewood  Company,  lie  assisted 
and  made  suggestions  in  the  development  of  foam  stabiliz¬ 
ers,  compositions  for  the  production  of  fire  extinguishing 
foam,  and  the  methods  and  apparatus  for  producing  fire 
extinguishing  foam  and,  in  some  instances,  joined  with 
other  employees  in  applications  for  patents.  The  applica¬ 
tions  and  patents  which  were  assigned  to  the  corporation 
were  Ewer  Patents  No.  1,527,509  and  No.  1,562,878  for  im- 
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provements  in  foam  stabilizers;  Ewer  Application 

697  No.  689,568  for  improvements  in  compositions  for  the 
production  of  fire  extinguishing  foam;  Palmer  Pat¬ 
ent  No.  1,591,401  for  a  method  and  apparatus  for  produc¬ 
ing  fire  extinguishing  foam,  issued  July  6,  1926;  Palmer 
Application  No.  61,004  for  improvements  in  method  and 
apparatus  for  producing  fire  extinguishing  foam ;  Ewer  and 
Urquhart  Application  No.  700,771  for  fire  extinguishing- 
apparatus;  Ewer,  Palmer,  and  Urquhart  Application  No. 
9067  for  generation  of  fire  extinguishing  foam  filed  Feb¬ 
ruary  15, 1925.  Urquhart  also  filed  Applications  No.  63,595 
for  fire  extinguisher  and  No.  64,733  for  method  and  appa¬ 
ratus  for  producing  fire  extinguishing  foam.  All  of  the 
above  mentioned  patents  and  applications  for  patents  were 
assigned  to  the  plaintiff  or  its  predecessor. 

Urquhart,  while  still  employed  by  the  plaintiff  and  with¬ 
out  its  knowledge,  on  November  17,  1925,  filed  Application 
No.  69,559  for  letters  patent  for  a  method  and  apparatus 
for  extinguishing  fires  which,  it  is  charged  by  the  plaintiff, 
is  for  an  improvement  in  the  method  and  apparatus  of  let¬ 
ters  patent  No.  1,591,401  issued  to  Palmer  and  assigned  to 
the  plaintiff.  It  is  charged  that  the  latter  application  by 
Urquhart  was  in  violation  of  the  fiduciary  relations  between 
him  and  the  plaintiff,  and  filed  with  intention  to  defraud 
the  plaintiff;  that  Urquhart  is  estopped  by  virtue  of  his 
position  as  President  of  the  Amdvco  Corporation  to  assert 
any  individual  ownership  of,  or  personal  interest  in,  Appli¬ 
cation  No.  69,559  or  the  invention  described  therein;  that 
his  title  is  that  of  trustee  and  that  the  plaintiff  is  the  equi¬ 
table  owner  of  the  invention,  application,  and  entire  bene¬ 
ficial  interest  therein. 

After  the  termination  of  Urquhart ’s  relations  with  the 
Amdvco  Corporation,  he,  together  with  his  brother,  G. 
Gordon  Urquhart,  and  Henry  H.  Lippincott,  with 

698  others,  organized  a  corporation  named  American 
Fomon  Company  and  transferred  Application  No. 

69,559  to  the  Fomon  Company.  It  is  asserted  by  the  plain¬ 
tiff  that  the  formation  of  this  company  occurred  while 
Urquhart  was  an  employee  of  the  plaintiff,  and  was  a  result 
of  a  conspiracy  to  appropriate  and  prosecute  Application 
No.  69,559  and  to  secure  therein  claims  for  the  inventions 
of  Palmer  Patent  No.  1,591,401  for  the  said  Fomon  Com¬ 
pany;  and  that  the  inventions  and  improvements  described 
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therein  having  been  made  and  devised  while  Urquhart  was 
employed  in  a  fiduciary  relation  with  the  plaintiff  or  its 

predecessor,  and  while,  it  is  claimed,  he  was  charged  with 
the  duty  of  making  such  inventions  and  improvements  and 
with  transferring  his  interest  therein  to  the  plaintiff,  the 
inventions  and  improvements  and  application?!  and  letters 
patent  are  and  ought  to  be  the  sole  and  exclusive  property 
of  the  plaintiff.  j 

On  November  4,  1927,  Urquhart  inserted  inihis  applica¬ 
tion  a  claim  from  an  application  for  a  reissue  of  the  above 
named  Palmer  Patent.  The  application  for  ithe  re-issue 
had  been  filed  on  November  22,  1926.  This  was  I  while  Urqu¬ 
hart  was  still  nominally  in  the  employ  of  the  Amdyco  Cor¬ 
poration  but  after  it  had  carried  out  the  arrangement  with 
the  Foamite-Childs  Corporation,  under  which  the  latter 
company  obtained  an  exclusive  license  to  manufacture  and 
sell  the  products  covered  by  patents  and  applications  of  the 
Amdyco  Corporation.  An  interference  was  declared  by 
the  Patent  Office,  in  which  the  issue  is  still  pending. 

It  is  claimed  by  the  plaintiff  that,  if  the  issfie  is  decided 
in  favor  of  Urquhart  and  the  American  Fomon  Company, 
his  assigns,  and  a  patent  issued  thereon  fbr  the  inven- 
699  tion,  the  Amdyco  Corporation  and  its  licensee,  the 
Foamite-Childs  Corporation,  would  be  fbrced  out  of 
business. 

The  plaintiff  bases  its  case  upon  facts  which  it  claims  are 
proved  herein,  that  (1)  Urquhart,  as  an  employee  of  the 
American  Dvewood  Company  and  as  President  of  the  Am¬ 
dyco  Corporation,  undertook  the  task  of  developing  inven¬ 
tions  and  specifically  the  task  of  providing  a  method  and 
apparatus  to  produce  fire  extinguishing  foam;;  (2)  Urqu¬ 
hart  then  being  the  executive  officer  and  in  control  of  the 
fire  extinguishing  business  of  the  company,  ^secured  the 
advice  and  co-operation  of  Ewer  and  Palmer,  employees 
of  the  company,  and  with  their  assistance  and  at  the  ex¬ 
pense  of  the  Company,  conducted  an  investigation  and  par¬ 
ticipated  in  experiments  in  the  plant  of  the  company  at 
Chester,  Pennsylvania,  which  resulted  in  the  (levelopment 
of  the  Amdyco  generator  and  other  inventions!;  (3)  Urqu¬ 
hart  well  knowing  his  duty  and  obligations  to  liis  employer 
and  knowing  that  the  plaintiff  expected  him  to  fulfill  that 
obligation,  pretended  to  do  so  by  assigning  inventions  of 
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lesser  importance  to  the  plaintiff,  but  while  President  and 
a  director  of  the  plaintiff  and  in  full  control  thereof,  se- 
cretely  filed  an  application  for  a  patent  for  an  improve¬ 
ment  on  the  Amdyco  generator  and  withheld  it  from  the 
plaintiff;  (4)  being  then  the  President  of  the  plaintiff,  Urqu¬ 
hart  disclosed  confidential  information  concerning  the  pat¬ 
ent  applications  to  his  brother,  G.  Gordon  Urquhart,  and 
while  still  ah  employee  of  the  plaintiff,  conspired  with  G. 
Gordon  Urquhart  and  Henry  H.  Lippincott  to  defraud  the 
plaintiff,  and  the  said  G.  Gordon  Urquhart  and  Henry  H. 
Lippincott  thereupon  organized  the  American  Fomon  Com¬ 
pany  and  took  title  to  Urquhart ’s  application  with  full 
knowledge  of  Urquhart ’s  relation  to  the  plaintiff;  (5)  upon 
the  facts  as  alleged  and  proved,  the  Amdyco  Corpo- 
700  ration  is  the  equitable  owner  of  the  Urquhart  inven¬ 
tion  and  the  applications  for  patent  therefor  in  all 
countries. 

It  is  further  stated  in  the  plaintiff’s  brief : 

“The  issues  here  are  concerned  only  with  the  apparatus 
of  application  No.  69,559  filed  by  R.  M.  Urquhart  while  an 
officer  and  employee  of  the  Amdyco  Corporation. 

“The  question  of  whether  the  generator  sold  by  the  Amer¬ 
ican  Fomon  Company  would  infringe  any  patent  which 
might  issue  on  Urquhart ’s  application  is  not  raised  in  the 
pleadings  and  is  not  before  the  Court.  Nor  do  we  seek  an 
adjudication  of  that  question  in  this  case.  The  relief  prayed 
for  in  the  bill  is  that  Urquhart ’s  applications  in  the  United 
States  and  foreign  countries  and  the  resulting  patents  for 
inventions  made  by  Urquhart  as  the  result  of  his  activities 
in  the  American  Dyewood  Company  and  the  Amdyco  Cor¬ 
poration  be  assigned  to  the  latter  company  and  that  the 
American  Fomon  Company  be  enjoined  from  making  and 
selling  the  generator  of  the  Urquhart  application.  If  the 
generator  put  out  by  the  corporate  defendant  is  not  the 
generator  of  the  R.  M.  Urquhart  application,  an  injunction 
as  prayed  for  in  the  complaint  will  not  interfere  with  the 
activities  of  that  company.  The  question  of  infringement 
can  be  raised  in  an  appropriate  action  when  a  patent  has 
issued.” 

The  testimony  shows  that,  after  his  employment  as 
sales  manager  by  the  Dyewood  Company  and  the  sub¬ 
sequent  formation  of  Amdyco  Corporation  and  the 
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In  other  words,  as  we  understand  it,  there  was  no  proof 
sufficient  to  convince  the  Examiner  of  Interferences  that 


Urquhart  had  actually  blanketed  a  fire  at  the  stated  time, 
or  that  he  showed  proper  diligence  in  performing  this  set 
within  the  required  time. 

Burmeister’s  application,  as  has  been  said,  was  filed  in 
the  United  States  Patent  Office  April  26,  1926,  but  he,  like 
Paschke  in  appeal  No.  3217,  claimed  the  benefit  of  an  ap¬ 
plication  filed  in  Germany.  This  German  application  was 
filed  May  28,  1925. 


Upon  appeal  the  Board  of  Appeals  affirmed  the  decision 
of  the  Examiner  of  Interferences,  but  not  solely  upon  the 
basis  adopted  by  the  latter.  The  board  went  further  and 
virtually  reiterated  the  views  expressed  in  interference  No. 
54,287,  supra,  to  the  effect  that  Urquhart ’s  work  in  the 
fall  of  1924  “was  not  a  success  but  was  merelv  an  aban- 
doned  experiment.  ’  * 


Both  the  Examiner  of  Interferences  and  the  Board  of 
Appeals  expressly  approved  the  decision  of  the  Law  Exam¬ 
iner  denying  Urquhart  *s  motion  to  dissolve. 

Urquhart ’s  reasons  for  appeal  here  are  substantially  the 
same,  in  their  general  aspects,  as  those  in  interference  No. 
54,287,  supra,  but  there  is  no  assignment  of  error  covering 
the  question  of  estoppel  presented  before  the  Law  Exam¬ 
iner,  and  that  element  need  receive  no  further  considera¬ 
tion.  The  other  element  involved  in  this  phase  of  the  con¬ 
troversy  is  that  of  disclosure.  Urquhart  argues  that  Bur- 
meister  fails  to  disclose  an  arrangement  for  segregating 
the  powders  and  feeding  them  separately  into  a  flowing 
solvent  at  substantially  the  same  locus,  as  the  count  re¬ 
quires,  but  that  he  “inevitably  mixes  the  powders  on  their 
downward  course  and  diverges  the  mixed  powders  into 
a  shower  of  scattered  particles  which  are  washed  together 
by  the  converging  wash-water  to  form  foam  in  the  mixing 
chamber  which  is  then  drawn,  as  a  foam  mixture,  into  the 
flowing  solvent  in  the  conduit  g 

Urquhart ’s  device  has  been  sufficiently  described  in  our 
discussion  respecting  interference  No.  54,287,  supra. 

Burmeister  discloses  an  arrangement  having  a  cylin¬ 
drical  container  divided  into  two  compartments,  one  above 
the  other.  The  upper  compartment  serves  for  the  recep¬ 
tion  and  storage  of  pulverized  or  liquid  chemicals  and  the 
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of  nature.  It  is  also  argued  that  a  part  of  Urquhart’s 
powders  are  introduced  into  the  stream  by  the  force  of 
gravity.  Granting  both  these  contentions  to  be  true,  the 
fact  still  remains  that  Urquhart’s  device — which  we  must 
accept  as  being  operative — does  respond  to  the  require¬ 
ments  of  the  count  relating  to  suction  and  its  utilization, 
while  Paschke  teaches  nothing  in  this  regard. 

715  Under  the  views  here  expressed,  upon  this  phase 
of  appeal  No.  3217,  it  is  unnecessary  to  consider  the 
other  reasons  of  appeal. 

The  decision  of  the  Board  of  Appeals  as  to  the  count  in 
interference  No.  54,287  is  reversed  and  priority  upon  that 
count  awarded  to  appellant. 

Appeal  No.  3218,  Interference  No.  55,734: 

The  count  here  involved  reads: 

“The  method  of  extinguishing  fire  which  consists  in  feed¬ 
ing  separately  a  plurality  of  dry  powdered  substances  of 
different  chemical  content  from  external  sources  and  sepa¬ 
rately  inert  into  a  flowing  solvent  therefor  at  substantially 
the  same  locus,  said  substances  being  maintained  inert  until 
contact  is  had  with  said  solvent  and  forming  when  com¬ 
bined  therewith  a  stable  foam,  and  blanketing  a  fire  with 
the  foam.” 

In  this  case  also  there  was  a  motion  by  Urquhart  to  dis¬ 
solve  upon  the  ground  that  Burmeister  is  not  entitled  to 
make  the  count  because  of  (a)  estoppel  and  (b)  lack  of 
disclosure  to  support  the  count,  it  being  alleged  that  same 
would  be  unpatentable  if  not  interpreted  to  exclude  Bur¬ 
meister  ’s  disclosure. 

The  motion  to  dissolve  was  overruled  by  the  Law  Exam¬ 
iner.  Thereupon  the  Examiner  of  Interferences,  consider¬ 
ing  the  case  upon  the  merits,  after  the  taking  of  testimony, 
awarded  priority  to  Burmeister. 

In  this  case,  as  in  interference  No.  54,287,  supra,  Urqu¬ 
hart  relied  upon  certain  work  done  by  him  in  the  fall  of 
1924  for  reduction  to  practice,  as  well  as  for  conception. 
The  Examiner  of  Interferences  held  that  he  had  not  re¬ 
duced  to  practice  at  said  time  because  the  proofs  as  to 
what  was  then  done  (while  sufficient  in  the  Examiner’s 
opinion  to  constitute  reduction  to  practice  in  the  Paschke 
case)  did  not  establish  any  act  of  “blanketing  a  fire  with 
the  foam.” 
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It  is  to  be  borne  in  mind  that  Paschke  must  rely  upon 
the  disclosures  of  his  German  application.  A  icopy  of  this 
is  contained  in  the  record,  and  it  is  stated  therein  : 

“*  *  *  The  invention  resides  essentially  in  the  fact 

that  the  chemicals  serving  to  generate  foam  are  fed  indi¬ 
vidually  or  together  to  the  place  of  utilization  by  means 
of  a  suitable  gaseous  pressure  means  and  are  introduced 
into  a  stream  of  water.’ ’ 

j 

It  may  be  stated  that  while  the  language  of  Paschke ’s 
United  States  application  differs  in  some  respects  from 
that  of  his  German  application,  the  meaning  of  both  is  the 
same.  In  his  United  States  application  it  is  said: 

i 

“According  to  my  invention  the  chemicals;  serving  for 
the  generation  of  the  foam  are  conveyed  individually  or 
together  to  the  place  of  application  by  a  suitable  gaseous 
pressure  medium  and  there  introduced  into  a  stream  of 
water.  ’  ’ 

i 

In  view  of  the  foregoing  facts,  we  feel  constrained  to 
disagree  with  the  tribunals  of  the  patent  office^  as  to  Pasch: 
ke’s  right  to  make  the  count  in  issue.  This  !  question  re¬ 
ceived  practically  no  discussion  by  the  Examiner  of  Inter¬ 
ferences  or  the  Board  of  Appeals.  We  find;  it  discussed 
elaborately  only  in  the  opinion  of  the  Law  Examiner  in 
his  decision  upon  the  motion  to  dissolve. 

Urquhart’s  motion  to  dissolve  was  based  upon  two 
grounds,  the  first  being  the  alleged  inoperativeness  of 
Paschke ’s  device  and  the  second  upon  the  latter’s  alleged 
lack  of  disclosure.  The  matter  of  inoperativeness  has  ap¬ 
parently  been  abandoned  by  Urquhart,  and  only  the  latter 
question  is  before  us. 

The  discussion  of  the  suction  feature  by  the  Law  Exam¬ 
iner  seems  to  be  related  solely  to  the  question  of  inoper¬ 
ativeness  and  not  to  it  as  a  feature  per  se,  and:  he  discusses, 
as  an  independent  feature,  only  the  matter  of  “substan¬ 
tially  the  same  locus”  for  the  entrance  of  the  powders  into 
the  stream.  Upon  this  latter  phase  we  find  ho  reason  for 
disagreement  with  the  Law  Examiner,  but  considering  the 
suction  element,  as  a  feature  within  itself,  we  'think  it  must 
be  held  that  Paschke  failed  to  disclose  it. 

It  is  argued,  to  be  sure,,  that  a  certain  amoiint  of  suction 
is  inherent  in  Paschke ’s  device  by  operation  of  the  laws 
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the  fluid,  and  a  hose  at  the  other  end  serves  at  a  dis- 
714  charge  means.  As  the  water  passes  through  the  so 
described  assembly,  the  suction  created  by  its  flow¬ 
ing,  under  pressure,  is  alleged  to  draw  the  powders  down¬ 
wardly  from  the  receptacles  in  the  hopper,  the  powders  en¬ 
tering  the  stream  at  substantially  the  same  point.  The 
chemical  properties  of  the  powders  are  such  as  that,  when 
they  enter  the  flowing  stream  and  combine  with  the  fluid, 
the  foam  is  formed. 

The  drawings  of  Paschke  bear  practically  no  resemblance 
to  the  drawings  of  Urquliart.  Paschke  discloses  three  dif¬ 
ferent  forms  of  his  invention  by  three  different  figures. 
Figures  1  and  2  show  an  arrangement  wherein  there  are 
separate  receptacles  for  the  different  chemical  elements, 
while  figure  3  shows  an  arrangement  whereby  they  may 
be  stored  together  in  a  common  receptacle. 

For  the  purposes  of  this  controversy  the  form  disclosed 
by  figure  1,  and  the  description  of  same  in  the  Paschke 
specification  may  be  taken  for  comparison,  since  that  form 
approaches,  as  nearly  as  does  any,  the  Urquhart  device. 

This  form  discloses  two  vessels  for  receiving  the  required 
chemicals  separately.  Between  these  two  vessels  is  “  a 
receptacle  or  bottle  for  a  gaseous  pressure  medium,  such 
as  carbon  dioxide  gas.”  Pipes  with  the  necessary  control 
devices,  such  as  cocks  and  valves,  run  from  the  top  of  the 
bottle  into  the  respective  chemical-holding  vessels  extend¬ 
ing  to  near  the  bottom  of  each  of  the  latter.  Through  these 
pipes  the  gaseous  pressure  is  applied  to  the  chemicals  in 
the  vessels  and  by  this  pressure  the  chemicals  are  forced 
upwardly  through  pipes  running  from  the  tops  of  the  ves¬ 
sels  and  thence  into  another  pipe  or  ejector,  which  being 
connected  with  a  water  main,  receives  the  stream  of  fluid 
into  which  the  chemicals  pass,  and  in  which  the  foam  is 
formed. 

The  specification  of  Paschke  nowhere  refers  to  any  pur¬ 
pose  on  Paschke’s  part  to  utilize  suction  in  any  manner. 
In  each  of  his  forms  the  chemicals  are  forced  into  the 
stream  by  pressure  of  the  gaseous  element,  and  not  drawn 
into  it  by  suction  of  the  water  flowing  under  pressure 
through  the  ejector.  Without  the  gaseous  element,  or  some 
similar  element,  to  force  the  chemicals  Paschke ’s  device 
would  apparently  be  utterly  useless  for  the  purposes  in¬ 
tended  to  be  served  by  it. 
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Paschke  the  date  of  May  28,  1925,  for  conception  and  re¬ 
duction  to  practice,  that  being*  the  date  on  which  Paschke 
had  filed  an  application  in  Germany,  the  benefit  of  which 
he  claimed.  To  Urquhart  there  was  accorded  a  date  of 
conception  and  reduction  to  practice  “as  of  i  the  fall  of 
1924.”  j 

Upon  appeal,  the  Board  of  Appeals  reversed  ithe  decision 
of  the  Examiner  of  Interferences  and  awarded  priority  to 
Paschke,  holding  that  while  Urquhart  might  jbe  awarded 
the  fall  of  1924  for  conception,  what  he  then  did  was  not 
“anything  more  than  an  abandoned  experiment,”  and 
saying :  i 

“  *  *  *  We  fail  to  find  diligence  [by  Urquhart]  es¬ 

tablished  from  the  time  just  prior  to  May  28, 1925,  the  filing 
date  of  Paschke ’s  German  application,  up  to  the  filing  date 
of  Urquhart  November  17,  1925.” 


Urquhart ’s  reasons  for  appeal,  or  assignment  of  errors, 
raise  three  questions,  viz.,  (1)  The  right  of;  Paschke  to 
make  the  count;  (2)  the  effect  to  be  given  the  work  of 
Urquhart  in  1924,  and  (3)  the  question  of  Urquhart ’s  dili¬ 
gence,  if  diligence  on  his  part  be  involved. 

[1]  We  must  consider  the  question  of  Paschke ’s  right 
to  make  the  count.  The  argument  relative  thereto,  on  be¬ 
half  of  Urquhart,  is  to  the  effect  that  Paschke  fails  to  dis¬ 
close  two  of  its  essential  features.  It  is  urged  that  the 
count  requires  the  creation  of  suction,  by  the  flowing  of  a 
stream  of  liquid,  under  pressure,  through  an  ejector,  such 
suction  to  be  sufficient  of  itself  to  draw  enough  of  different 
powders  into  the  stream  at  substantially  the  same  locus,  to 
form,  when  combined  with  the  fluid,  a  stable  foam,  and  it 
is  insisted  that  Paschke  does  not  disclose  either  (a)  the 
feature  of  creating  suction  by  the  flowing  liquid,  or  (b) 
the  drawing  of  different  powders,  separately,  into  the 
stream  at  substantiallv  the  same  locus. 

i 

i 

Urquhart,  in  his  drawings  and  specification;  discloses  a 
hopper  provided  with  a  partition  which  forms  separate 
recepticles  for  the  different  powders.  The  hopper  con¬ 
verges  at  its  lower  end  to  a  funnel-shaped  section  which  is 
screwed  into  the  ejector  member  through  which  the  fluid 
runs  under  pressure.  A  hose  attached  to  one  end  of  the 
ejector  member,  said  hose  being  connected  to  water  main 
or  the  like,  serves  as  a  supply  means  for  the;  entrance  of 
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and  orally  argued  together.  We  shall  dispose  of  both  in 
one  opinion,  dividing  same  into  two  parts. 

The  counts  of  both  interferences  originated  in  an  ap¬ 
plication  filed  by  Urquhart  on  November  17,  1925,  being 
serial  No.  69,559.  The  application  of  Burmeister  was  filed 
April  26,  1926,  being  serial  No.  104,750,  and  that  of 
Paschke  May  27,  1926,  being  serial  No.  112,098. 

It  seems  that  both  counts  were  originally  suggested  to 
Paschke  by  an  Examiner  on  July  12,  1926,  in  the  first  pat¬ 
ent  office  action  on  his  application ;  that  he  inserted  both  in 
his  application,  and  both  were  originally  included  in  in¬ 
terference  No.  54,287. 

The  application  of  Burmeister  was  tentatively  rejected 
July  27,  1926,  without  the  counts  having  been  suggested  to 
him.  On  July  27,  1927,  Urquhart  filed  a  motion  to  dissolve 
interference  No.  54,287,  and  thereupon  the  attorneys  for 
Paschke  and  Burmeister,  or  their  common  assignee,  caused 
count  1  of  that  interference  to  be  inserted  in  the  Bur¬ 
meister  application,  to  which,  following  the  tentative  re¬ 
jection,  various  amendments  had  been  offered  pending 
final  action  thereon.  Thereupon,  in  due  course,  inter¬ 
ference  No.  55,734,  which  is  involved  in  appeal  No.  3218, 
was  declared,  and  interference  No.  54,287,  involved  in  ap¬ 
peal  No.  3217,  was  amended  so  as  to  leave  therein  only 
count  2  thereof. 

Appeal  No.  3217,  Interference  No.  54,287 : 

This  is  the  interference  with  Paschke  and  will  be  first 
considered.  The  count  involved  reads  as  follows: 

“The  method  of  forming  a  fire  smothering  foam  which 
comprises  flowing  a  stream  of  liquid  under  pressure 
through  an  ejector  and  creating  suction  thereby,  drawing 
separately  into  said  stream  at  substantially  the  same  locus 
by  the  suction  created  by  said  stream,  a  plurality  of  pow¬ 
ders  of  different  chemical  content  soluble  therein  and  form¬ 
ing  when  combined  therewith  a  stable  foam,  said  sub¬ 
stances  being  maintained  inert  until  contact  is  had  with 
said  solvent.” 

Motion  was  made  by  Urquhart  to  dissolve  and  same 
having  been  denied  bv  the  Law  Examiner,  the  Examiner 
of  Interferences,  following  the  taking  of  testimony,  ren¬ 
dered  his  decision  awarding  priority  to  Urquhart.  In  so 
holding,  the  Examiner  of  Interferences  accorded  to 
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foam,  held  to  sufficiently  disclose  essential  features  of 
senior  party’s  application. 

3.  Patents  (key)  91  (4).  ; 

Senior  party  in  interference  proceeding  involving  ap¬ 
plication  for  patent  for  method  of  forming  fire  jsmotliering 
foam,  held  entitled  to  priority  of  invention  on  ground  of 
prior  conception  and  reduction  to  practice  before  junior 
party  entered  field.  j 

Appeal  from  the  Board  of  Appeals,  Interference  Nos. 

54287  and  55734.  j 

Interference  proceedings  by  Radcliffe  Morris  Urquhart 
against  Berthold  Paschke  and  against  Hans  Burmeister. 
From  a  decision  of  the  Board  of  Appeals  in  the  first  case 
reversing  a  decision  of  the  Examiner  of  Interferences 
and  awarding  priority  of  invention  to  Paschke,  Urquhart 
appeals;  and  from  a  decision  of  the  Board  of;  Appeals  in 
the  second  case  affirming  a  decision  of  the  Examiner  of 
Interferences  awarding  priority  of  invention  to  Bur- 
meister,  Urquhart  appeals. 

Both  decisions  of  the  Board  of  Appeals  reversed  in  ac¬ 
cordance  with  opinion. 

Joseph  G.  Denny,  Jr.,  of  Philadelphia,  Pa.;  for  appel¬ 
lant. 

Maxwell  Barus,  of  New  York  City  (E.  C.  Sanborn,  of 
New  York  City,  of  counsel),  for  appellees. 

Before  Graham,  Presiding  Judge,  and  Bland,  Hatfield, 
Garrett,  and  Lenroot,  Associate  Judges. 

Garrett,  Associate  Judge: 

Two  appeals  from  decisions  of  the  Board  of  Appeals 
of  the  United  States  Patent  Office  in  the  respective  cases 
named  in  the  caption  are  here  before  us.  Each  ap- 
713  peal  involves  a  single  count.  The  applications  of 
the  respective  appellees  are  stated  to  be  the  property 
of  a  common  owner.  There  is  only  one  application  by  ap¬ 
pellant.  A  combined  record  was  made  up  in  the  patent  of¬ 
fice  and  upon  the  appeal  to  this  court  and,  the  subject-mat¬ 
ter  of  the  counts  being  similar  and  certain  of  tjie  questions 
involved  being  common  to  both  cases,  they  ye  re  briefed 
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the  relation  of  employer  and  employee  did  not  vest  the  em¬ 
ployer  with  the  entire  property  right  of  an  invention  of 
the  employee,  and  to  the  patent  monopoly  thereof,  or  to 
anything  more  than  a  shop  right  to  use  such  invention.  ’  ’ 
The  Court  below  correctly  applied  these  principles  to 
the  facts  before  it  and  discussed  the  proofs  in  such  detail 
and  with  so  much  thoroughness  as  to  leave  nothing  to  be 
added  on  our  part.  After  a  study  of  the  proofs  on  our 
part,  we  also  are  satisfied  that  in  addition  to  the  absence 
of  anv  contract  to  invent,  there  were  no  facts  or  circum- 
stances  from  which  such  a  contract  could  be  inferred.  In 
view  of  the  fact  that  the  principles  involved  are  clear  and 
that  the  facts  have  been  thoroughly  discussed  by  the  Court, 
we  refrain  from  again  restating  them  and  limit  ourselves 
to  affirming  the  decree  of  the  Court  below. 

712  Fomon  Ex.  6. 

Patent  Appeal  Nos.  3217,  3218. 

Court  of  Customs  and  Patent  Appeals. 

Urquhart 

v. 

Paschke. 

Same 


v. 

Burmeister. 

March  19,  1934. 

1.  Patents  (key)  106  (2). 

Count  in  interference  proceeding,  made  by  junior  ap¬ 
plicant  for  patent  for  method  of  forming  fire  smothering 
foam,  held  insufficient  on  ground  of  lack  of  disclosure  of 
essential  features  of  senior  party’s  application. 

2.  Patents  (key)  106  (2). 

Count  in  interference  proceeding,  made  by  junior  ap¬ 
plicant  for  patent  for  method  of  forming  fire  smothering 
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certify  that  the  annexed  and  foregoing  is  a  true  and  full 
copy  of  the  original  Opinion,  filed  April  8,  l£)30,  in  the 
case  of  Amdyco  Corporation  v.  Urquhart  and  American 

Fomon  Company,  No.  4553,  In  Equity - now  remaining 

among  the  records  of  the  said  Court  in  my  office^ 

In  Testimonv  Whereof,  I  have  hereunto  subscribed  mv 
name  and  affixed  the  seal  of  the  aforesaid  Court  at  Phila. 
this  11th  day  of  April,  A.  D.  1930. 

; 

[seal.]  GEORGE  BRODBECK, 

Clerk , 

By  LEO  A.  LILLY,  ! 

Deputy  Clerk. 

710  Fomon  Ex.  5. 

In  the  United  States  Circuit  Court  of  Appeals  for  the 
Third  Circuit,  October  Term,  1930^ 

No.  4470.  j 

Amdyco  Corporation,  Plaintiff-Appellant, 

v.  ; 

Radcliffe  Morris  Urquhart  and  American  FOmon  Com¬ 
pany,  Defendants- Appellees. 

Appeal  from  the  District  Court  of  the  United^  States  for 
the  Eastern  District  of  Pennsylvania. 

(Filed  August  24,  1931.) 

i 

Before  Buffington,  Woolley,  and  Davis,  Circuit  Judges. 
Buffington,  J. : 

'  i 

This  case  concerns  the  delicate  question  of  the  relative 
rights  of  employer  and  employee  where  the  latter 

711  has  made  an  invention  during  his  employment. 
Cases  of  that  character  have  from  time  to  time 

been  before  this  Court  and  the  principles  involved  have 
been  stated  in  several  cases,  among  which  we  now  refer  to 
Pressed  Steel  Car  Co.  v.  Hansen,  137  Fed.  Rep.  403,  and 
Ingle  v.  Landis  Tool  Co.,  272  Fed.  Rep.  464.  In  the  lat¬ 
ter  case,  after  referring  to  the  Hansen  case,  we  said:  ‘‘In 
the  absence  of  an  express  contract  or  agreement  to  invent, 


W.  PALMER  ET  AL.  AND  AMER.  FOMON  CO.  ET  AL. 


567 


Fed.  444,  this  court  held  that,  in  the  absence  of  an  express 
contract  or  agreement  to  invent,  the  relation  of  employer 
and  employees  did  not  vest  the  employer  with  the  entire 
property  right  of  an  invention  of  the  employee,  and  to  the 
patent  monopoly  thereof,  or  to  anything  more  than  a  shop 
right  to  use  such  invention.” 

I  find,  therefore,  that  what  Urquhart  did  in  assisting 
in  making  inventions  for  stabilizers  and  foam  producing 
mixtures  was  not  done  in  carrving  out  anv  dutv  which 
he  owed  to  his  employer;  for  he  would  have  been  entitled 
to  his  salary  and  commissions  on  sales,  which  was  the  sole 
consideration  for  his  contract,  whether  or  not  he  had  made 
any  inventions.  It  was,  however,  to  his  personal  interest 
to  increase  the  sales  business  of  his  employer,  for  by  so 
doing,  lie  enriched  himself  in  commissions.  Whether  or 
not  the  plaintiff  would  be  entitled  to  a  shop  right  in  what¬ 
ever  invention  is  shown  in  Urquhart ’s  application  need 
not  be  considered  here,  for  the  plaintiff  is  asserting  its 
right  to  one  thing  and  that  only,  and  that  is  an  assignment 
of  Urquhart ’s  application. 

It  is  suggested  on  the  part  of  the  plaintiff  that  Urqu- 
har  covertly  learned  the  secrets  of  the  plaintiff’s  business 
and  concealed  his  invention  covered  by  the  patent  applica¬ 
tion  involved  in  this  suit,  with  the  apparent  deliberate  in¬ 
tention  of  forming  a  company  to  compete  with  the  plain¬ 
tiff’s  business,  all  of  such  alleged  underhand  intentions 
being  formed  and,  as  far  as  possible,  put  into  ef- 
709  feet,  while  he  was  still  in  the  employ  of  the  plaintiff. 

A  slur  of  that  sort  does  not  come  with  verv  good 
grace  from  an  employer  who  deliberately  and  covertly, 
while  its  contract  with  Urquhart  was  still  in  force,  entered 
into  a  contract  with  the  Foamite-Childs  Corporation,  un¬ 
der  which  all  the  future  profits  from  sales  in  the  business 
which  Urquhart  had  loyally  and  faithfully  built  up,  were 
turned  over  to  its  old  rival  and  Urquhart  was  left  with 
nothing  to  sell. 

Finding  no  equity  in  the  plaintiff’s  case,  a  decree  may 
be  entered  dismissing  the  bill  at  the  plaintiff’s  costs. 

United  States  of  America, 

Eastern  District  of  Penna \.9  ss: 

I,  George  Brodbeck,  Clerk  of  the  United  States  District 
Court  in  and  for  the  Eastern  District  of  Penna.,  do  hereby 
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proved,  as  stated.  As  proved,  its  terms!  as  to  sub- 

707  ject-matter,  consideration  and  all  other:  essentials, 

must  be  explicit  and  unambiguous.  ’  ’  j 

He  concluded  that,  under  the  evidence,  there  was  no  such 
proof. 

The  facts  in  the  case  at  bar  are,  therefore,  by  no  means 
on  all  fours  with  the  facts  in  the  Solomon  case  or  in  the 
Gill  case.  In  the  first  place,  there  was  no  express  contract 
by  Urquhart  to  invent  or  to  assist  in  inventing  for  the 
plaintiff,  and  it  is  not  denied  by  the  plaintiff  here  that  the 
written  contract,  under  which  Urquhart  was!  employed, 
does  not  include  any  duty  such  as  Clark  had  put  upon  him 
by  his  employment  in  the  Solomon  case.  There  was  as¬ 
signed  to  Clark  the  duty  of  devising  a  stamp  and  it  was 
held  that,  having  been  employed  for  that  purpose  and  hav¬ 
ing  devised  the  stamp,  the  fruits  of  his  inventive  skill  be¬ 
longed  as  much  to  his  employer  as  the  fruits  of  his  mechan¬ 
ical  skill.  It  is  contended  on  the  part  of  the  plaintiff  here 
that,  in  view  of  what  Urquhart  actually  did  while  in  the 
employ  of  the  plaintiff  and  in  view  of  the  relations  of  the 
parties,  anything  he  might  invent  or  which  might  be  the 
product  of  his  brain  in  relation  to  lire  extinguishing  foam 
or  apparatus  for  projecting  fire  extinguishing:  foam,  was, 
in  equity,  the  property  of  his  employer. 

In  the  case  of  Pressed  Steel  Car  Company  lv.  Hansen, 
Judge  Gray,  drew  the  distinction  between  the  Solomon  case 
and  a  case  where  it  was  endeavored,  through  proving  the 
course  of  conduct  between  the  parties  and  their  relations, 
to  have  the  court  draw  the  conclusion  that  there  was  an 
obligation  on  the  part  of  the  patentee  to  assign  his  inven¬ 
tion  to  his  employer. 

In  the  case  of  Ingle  v.  Landis  Tool  Co.,  272  Fed.  464, 
Judge  Buffington,  in  rendering  the  opinion  of  the  court, 
said :  I 

708  “This  case  concerns  the  relative  rights  in  a  pat¬ 
ent  of  an  employer  and  an  employee,  where  the  lat¬ 
ter  makes  an  invention  during  his  term  of  employment. 
This  vexed  question  was  the  subject  of  litigation  in  this 
circuit,  and  its  principles  were  discussed  and  determined 
by  this  court  in  Pressed  Steel  Car  Co.  v.  Hansen,  137  Fed. 
403,  71  C.  C.  A.  207,  2  L.  R.  A.  (N.  S.)  1172,  Where,  in  af¬ 
firming  the  decision  of  the  lower  court,  reported  at  128 
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In  this  case,  as  in  the  Hansen  case,  there  was  no  express 
contract  by  Urquhart  to  transfer  patents  to  the  plaintiff. 
The  contract  is  in  writing.  All  that  Urquhart  was  required 
to  do  was  to  sell  the  product  known  as  “Fyrout”  subject 
to  the  directions  of  the  company,  “to  devote  his  entire  time 
to  selling  the  product  and  travelling  in  such  territory  as 
the  Company  may  consider  as  advantageously  to  be 
706  canvassed.”  There  was,  therefore,  nothing  in  the 
contract  between  the  parties  having  anything  to  do 
with  making  inventions  or  assigning  the  interest  in  such 
inventions  to  the  plaintiff. 

The  second  inquiry  is  whether  the  facts  proven  are  such 
as  to  warrant  a  presumption  that  a  contract  exists.  Urqu¬ 
hart  ’s  activity  and  interest  in  the  development  of  the  busi¬ 
ness  of  the  company  and  in  assisting  in  procuring  patents 
which  might  be  advantageous  to  the  company,  does  not  af¬ 
ford  ground  for  presuming  that  a  contract  existed  to  do 
more  than  promote  as  far  as  possible  the  sales  of  the  com¬ 
pany  in  which  he  had  an  interest  through  earning  his  com¬ 
missions.  Whatever  increased  the  sales  of  the  company 
redounded  to  Urquhart ’s  benefit  as  well  as  to  that  of  the 
company,  for  it  increased  his  earnings. 

And  the  fact  that  he  had  assisted  in  applications  for  pat¬ 
ents  in  other  instances  for  the  benefit  of  the  company  does 
not  warrant  such  presumption. 

The  same  fact  was  present  in  the  Hansen  case  where 
Hansen  was  engaged  as  engineer  and  had  charge  of  all  of 
the  departments  so  far  as  the  mechanical  end  of  the  busi¬ 
ness  was  concerned,  and  it  was  within  his  duties  to  improve 
or  assist  in  improving  the  manufactured  products  of  the 
company,  and  in  devising  and  designing  cars  or  the  parts 
there.  It  was  held  by  Judge  Gray  that  the  fact  that  Hansen 
had  assigned  six  patents  to  the  plaintiff  did  not  afford  a 
presumption  that  he  was  under  any  contract  to  assign  them 
or  to  assign  the  other  patents  which  he  later  obtained,  and 
that  no  presumption  of  such  contract  could  be  based  on  the 
fact  that  Hansen  was  chief  engineer  of  the  company  and 
had,  as  such,  charge  of  developments  in  devising  and 
designing  cars.  Judge  Gray  said : 

“The  bill  being  for  the  specific  performance  of  a  con¬ 
tract,  such  contract  must  be  clearly  and  unequivocally 
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‘ 1  There  is  no  doubt  whatever  of  the  proposition  laid 
down  in  Solomons  case,  that  the  mere  fact  that  |a  person  is 
in  the  employ  of  the  government  does  not  preclude  him 
from  making  improvements  in  the  machines  with  which  he 
is  connected,  and  obtaining  patents  therefor,  as  his  indi¬ 
vidual  property,  and  that  in  such  case  the  government 
would  have  no  more  right  to  seize  upon  and  appropriate 
such  property,  than  any  other  proprietor  would  have.  On 
the  other  hand,  it  is  equally  clear  that,  if  the  patentee  be 
employed  to  invent  or  devise  such  improvements  his  pat¬ 
ents  obtained  therefor  belong  to  his  employer,  since  in  mak¬ 
ing  such  improvements  he  is  merely  doing  what  he  was 
hired  to  do.  Indeed,  the  Solomons  case  might;  have  been 
decided  wholly  upon  that  ground,  irrespective  of  the  ques¬ 
tion  of  estoppel,  since  the  finding  was  that  Clark  had 
705  been  assigned  the  duty  of  devising  a  stamp,  and  it 
was  understood  by  everybody  that  the  scheme  would 
proceed  upon  the  assumption  that  the  best  stamp  which  he 
could  devise  would  be  adopted  and  made  a  part  of  the  re¬ 
vised  scheme.  In  these  consultations  it  was  understood 
that  he  was  acting  in  his  official  capacity  as  Chief  of  the 
Bureau  of  Engraving  and  Printing,  but  it  was! not  under¬ 
stood  or  intimated  that  the  stamp  he  was  to  devise  would 
be  patented  or  become  his  personal  property.  :In  fact,  he 
was  employed  and  paid  to  do  the  very  thing  which  he  did, 
viz.,  to  devise  an  improved  stamp;  and,  having  been  em¬ 
ployed  for  that  purpose,  the  fruits  of  his  inventive  skill 
belonged  as  much  to  his  employer  as  would  the  fruits  of  his 
mechanical  skill.” 


in  Pressed 


They  also  cite  McAleer  v.  United  States,  150  U.  S.  424, 
and  Houghton  v.  United  States,  23  F.  (2d). 

The  Circuit  Court  of  Appeals  of  this  Circuit; 

Steel  Car  Company  v.  Hansen,  137  Fed.  403,  considered  the 
application  of  the  decision  in  the  Solomons  case.  Judge 
Gray,  in  his  opinion,  observed  that  the  Hansen  case,  as 
stated  by  the  court  below,  involved  three  inquiries : — First, 
whether  any  express  contract  by  Hansen  to  transfer  the 
patent  to  the  complainants  was  proved  to  have  fceen  made ; 
second,  whether  the  facts  proven  were  such  as;to  warrant 
a  presumption  that  a  contract  existed;  and  third,  whether 
a  contract  to  transfer  is  to  be  implied  in  law  from  the  rela¬ 
tions  between  the  parties. 
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net  and  had  no  interest  whatever  in  apparatus  for  manu¬ 
facture  or  sale  in  its  business. 

Urquhart’s  Application  No.  69,559,  so  far  as  the  pur¬ 
poses  of  this  case  are  concerned,  may  be  said  to  be  based 
upon  a  development  of  the  device  suggested  by  his 
brother’s  machine  experimented  with  at  Cynwyd  in  1924. 

With  the  novelty  or  other  elements  of  invention  involved 
in  the  application  or  interference,  this  court  has  no  concern 
and  the  only  question  here  is  whether  the  terms  of  Urqu- 
hart’s  employment  require  an  assignment  to  the  plaintiff 
of  his  rights  in  whatever  invention  there  may  be  in  the 
application  for  that  method  and  apparatus. 

The  position  taken  on  behalf  of  the  plaintiff  is  that  the 
facts  in  the  instant  case  are  squarely  within  the  rulings  of 
Mr.  Justice  Brewer  in  Solomons  v.  United  States,  137  U.  S. 
342,  and  they  cite  the  following  language  of  the  court  in 
that  case : 

“The  government  has  no  more  power  to  appropriate  a 
man’s  property  invested  in  a  patent  than  it  has  to  take  his 
property  invested  in  real  estate;  nor  does  the  mere 
704  fact  that  an  inventor  is  at  the  time  of  his  invention 
in  the  employ  of  the  government  transfer  to  it  any 
title  to,  or  interest  in  it.  An  employee,  performing  all  the 
duties  assigned  to  him  in  his  department  of  service,  may 
exercise  his  inventive  faculties  in  any  direction  he  chooses, 
with  the  assurance  that  whatever  invention  he  mav  thus 
conceive  and  perfect  is  his  individual  property.  There  is 
no  difference  between  the  government  and  any  other  em¬ 
ployer  in  this  respect.  But  this  general  rule  is  subject  to 
these  limitations.  If  one  is  employed  to  devise  or  perfect 
an  instrument,  or  a  means  for  accomplishing  a  prescribed 
result,  he  cannot,  after  successfully  accomplishing  the  work 
for  which  he  was  employed,  plead  title  thereto  as  against 
his  employer.  That  which  he  has  been  employed  and  paid 
to  accomplish  becomes,  when  accomplished,  the  property  of 
his  employer.  Whatever  rights  as  an  individual  he  may 
have  had  in  and  to  his  inventive  powers,  and  that  which 
they  are  able  to  accomplish,  he  has  sold  in  advance  to  his 
employer.” 

They  also  rely  on  the  following  language  of  the  Supreme 
Court  in  Gill  v.  United  States,  160  U.  S.  426,  as  follows : 
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tiff,  the  facts  in  relation  to  the  development  of ;  that  appli¬ 
cation  must  be  considered.  I  find  these  facts  to  be  as  fol¬ 
lows  :  ; 

Early  in  1924  Urquhart ’s  brother,  G.  Gordon  Urquhart, 
was  in  the  employ  of  the  I.  P.  Thomas  Sons  Company, 
which  was  collaborating  with  the  United  States  agricultural 
experiment  station  at  Riverton,  New  Jersey,  for  the  exter¬ 
mination  of  the  Japanese  Beetle,  and  about  that  time 
G.  Gordon  Urquhart  devised  an  injector  for  introducing 
beetle  killing  chemicals  into  a  hose  stream  so  that  the  chem¬ 
icals  would  be  mixed  in  different  proportions  j  with  water 
and  spread  upon  the  beetle  infested  turf.  This  device  was 
capable  of  being  used  with  powdered  chemicals  and  was  put 
into  practical  use  with  the  approval  of  the  government  en¬ 
tomologist  in  the  summer  of  1924.  G.  Gordon  Urquhart  did 
not  propose  to  patent  the  machine  at  that  time  and  so  in¬ 
formed  the  government  entomoligst.  In  order  to  intro¬ 
duce  the  grub  exterminating  chemicals  separately  into  the 
hose  stream,  G.  Gordon  Urquhart  had  a  copper  funnel  or 
hopper  made  with  a  partition  for  separating  the  chemicals, 
and  had  it  attached  to  a  chemical  injector  device  used  by 
the  I.  P.  Thomas  Company.  He  and  the  defendant  Urqu¬ 
hart  experimented  with  it  on  the  lawn  of  G.  Gordon  Urqu¬ 
hart  at  Cynwyd,  Pennsylvania,  in  feeding  foam  chemicals 
into  a  hose  stream.  Those  experiments  were  successful  in 
showing  a  means  for  introducing  dry  powders  separately 
before  introduction  to  the  stream  of  water,  so  that  there 
was  no  mixing  of  the  powders  until  they  reached  the  stream. 

The  device  was  described  to  Mr.  Talbot,  the  repre- 
703  sentative  of  the  Cement  Gun  Company,  Who  testified 
that  it  was  a  small  machine  which  worked  on  the 
principle  of  an  injector,  the  powder  being  put  in  the  tank 
and  the  water  introduced  below,  “it  pulled  the  powder  in”. 
This  all  occurred  prior  to  the  formation  of  the  Amdyco 
Corporation  or  to  Urquhart  becoming  President  thereof. 
At  that  time  the  American  Dyewood  Company  was  inform¬ 
ing  the  trade  that  “The  American  Dyewood  Company  is 
not  engaged  in  the  manufacture  or  sale  of  equipment  for 
foam  installations  and  does  not  recommend  the  installation 
of  any  particular  apparatus  and  equipment.”;  The  testi¬ 
mony  shows  that  at  that  time  the  American  Dyewood  Com¬ 
pany  was  interested  only  in  the  adaptation  of;  the  Cement 
Gun  Company’s  gun  as  a  means  of  demonstrating  its  prod- 
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assignment  of  his  contract  of  employment  to  the  latter, 
Urquhart  exerted  every  effort  with  energy  and  enthusiasm 
to  promote  the  sales  business  of  his  employer,  and  that  the 
Amdyco  business  was  built  up  and  extended  through  im¬ 
provements  made  at  his  suggestion  and  under  his  di- 

701  rection,  originally,  and  for  a  large  part  of  the  time 
of  his  employment,  in  the  perfection  of  the  composi¬ 
tions  manufactured  and  sold  by  the  plaintiff  as  foam  gen¬ 
erators  and  foam  stabilizers,  and  that,  in  consequence  of 
suggestions  made  by  him  and  in  accordance  with  his  ideas 
and  advice,  the  corporation  made  experiments  and  tests  in 
the  construction  of  apparatus  for  use  with  the  foam  gen¬ 
erator  and  foam  stabilizer  for  projecting  the  stream  of 
foam  in  its  use. 

Now  the  plaintiff,  in  its  contentions  as  to  the  duty  of 
Urquhart  to  his  employer,  entirely  overlooks  the  fact  that 
he  was  working  in  his  own  interest  as  well  as  that  of  his 
employer,  as  he  had  a  right  to  do  under  his  contract  of 
employment.  His  individual  profits  and  compensation  were 
derived,  aside  from  his  salary,  from  his  earning  the  com¬ 
missions  provided  for  in  the  contract.  He  received  no  addi¬ 
tional  compensation  for  being  the  President  of  the  Amdyco 
Corporation  but  he  did  receive  substantial  compensation 
as  commissions  upon  all  sales  of  the  product.  During  the 
time  of  his  employment  and  up  to  the  time  his  contract  was 
ended  by  the  action  of  the  plaintiff  in  turning  over  its  entire 
sales  business  to  the  Foamite-Childs  corporation,  the  com¬ 
pany  had  not  engaged  in  the  manufacture  of  apparatus  nor 
was  it  engaged  in  the  sale  of  apparatus,  and  these  facts 
were  announced  to  its  customers  and  to  the  trade  from  time 
to  time.  The  only  apparatus  which  the  company  wras  di¬ 
rectly  interested  in  was  the  cement  gun  manufactured  by 
the  Cement  Gun  Company  and,  although  experiments  were 
made  from  time  to  time  with  it,  it  was  not  produced  or  sold 
by  the  plaintiff.  The  Cement  Gun  Company,  however,  had 
an  application  pending  for  a  patent  for  introducing  foam 
powder  into  a  water  stream  through  the  cement  gun. 

The  issues  in  the  case  being  limited  as  they  are 

702  through  the  stand  taken  by  the  plaintiff  that  what¬ 
ever  work  done  or  knowledge  acquired  by  Urquhart 

while  in  its  employ,  leading  to  patents  and  specifically  to 
the  Application  No.  69,559,  belong,  in  equity,  to  the  plain- 
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lower  compartment  as  a  mixing  chamber  wherein  the  chem¬ 
icals  “are  dissolved  in  water  or  added  to  it.*’ 

The  Board  of  Appeals  expressly  approved  the  finding 
of  the  Law  Examiner  to  the  effect  that  Burmeister’s  draw¬ 
ings  disclose  a  division  of  the  upper  compartinent  into  two 
sections,  in  which  chemicals  may  be  separately  stored  and 
from  which  they  may  drop  simultaneously  “  into  the  mix¬ 
ing  chamber  to  be  flushed  away  by  a  flowing  stream  of 
water.”  It  is  also  pointed  out  that  the  drawings  disclose, 
and  the  specification  refers,  to  another  chamber  adjacent 
the  upper  compartment  which  extra  chamber  may  be 
utilized  to  hold  a  “foam  stabilizer”  in  liquid  form. 
716  [2]  From  our  study  of  the  specification,  and  par¬ 

ticularly  the  drawings,  of  Burmeister,;  we  are  con¬ 
vinced  that  his  disclosure  is  sufficient  to  meet  the  require¬ 
ments  of  the  count  under  the  usual  rule  of  broad  interpre¬ 
tation.  There  is  no  limitation  in  this  count  respecting  suc¬ 
tion  such  as  was  present  in  the  count  of  interference  No. 
54,287,  supra.  j 

We,  therefore,  turn  to  the  questions  of  Utquhart’s  re¬ 
duction  to  practice  and  diligence.  j 

It  is  to  be  remembered  that  while  the  Examiner  of  Inter¬ 
ferences  and  the  Board  of  Appeals  reached  tfie  same  gen¬ 
eral  conclusion,  the  grounds  upon  which  their  respective 
decisions  were  based,  may  be  said  to  be  somewhat  different, 
or,  more  accurately,  the  board’s  decision  rested  upon 
broader  ground  than  did  the  decision  of  the  Examiner  of 
Interferences. 

The  Examiner  of  Interferences  who  passed  upon  this 
case  was  the  same  person  who  passed  upon  interference 
No.  54,287,  supra,  and  it  seems  perfectly  evident  that,  had 
he  found  an  actual  blanketing  of  a  fire  with  fqam  by  Urqu- 
hart,  he  would  have  held  Urquhart  entitled  to  priority, 
as  was  held  by  him  in  the  other  case,  whereas  the  board 
would  not  have  so  held,  but  would  have  rested  its  decision 
upon  its  conclusion  that  what  Urquhart  did  in  the  fall  of 
1924  was  nothing  more  than  an  abandoned  experiment  and 
that  he  was  lacking  in  diligence  during  the  ;  period  when 
diligence  was  required.  j 

In  a  statement  made  during  the  oral  argument  before  us, 
which  was  subsequently  elaborated  and  reiterated  in  a 
written  communication1  formally  filed,  counsellor  Burmeis- 
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ter  has,  by  concession,  eliminated  the  necessity  of  our  con¬ 
sidering  the  effect  of  Urquhart ’s  alleged  failure  to  prove 
that  he  actually  extinguished  a  fire.  The  pertinent  para¬ 
graph  of  the  written  statement  reads: 

“ Appellee  concedes  that,  if  Urquhart  had  in  all  other 
respects  reduced  to  practice  the  process  of  the  count  in 
interference  U o.  55,734  before  Burmeister  (May  8th,  1925), 
that  count  should  not  be  awarded  to  Burmeister  on  the 
mere  technical  ground  that  Urquhart  did  not  “blanket  a 
fire”  since  there  is  no  separate  invention  in  extinguishing 
a  fire  with  a  process  intended  and  known  to  be  practical 
for  the  purpose.  See  Underwood  v.  Gerber,  149  U.  S.  224, 
13  S.  Ct.  854,  37  L.  Ed.  710.” 


Counsel  for  Burmeister  maintains,  however,  that  the 
Board  of  Appeals  is  correct  in  its  finding  of  a  failure  in 
other  respects,  on  the  part  of  Urquhart  to  reduce  to  prac¬ 
tice,  and  argues  that  his  failure  to  make  an  actual  fire  test 
is  “very  strong  evidence  that  Urquhart ’s  experiment  did 
not  ‘produce  something  of  practical  use’  for  extinguishing 
a  fire  ‘  coupled  with  the  knowledge  that  the  thing  will  work 
practically  for  the  intended  purpose’  and  therefore  was  not 
a  reduction  to  practice,”  the  case  of  Sherwood  v.  Drewson, 
29  App.  D.  C.  161,  1907  C.  D.  642  being  cited. 

The  record  in  the  consolidated  cases  is  quite  voluminous. 
Urquhart  alone  took  testimony  and  this  testimony  requires 
nearly  800  pages,  for  its  printing.  It  presents  a  quite  com¬ 
prehensive  resume  of  his  activities  in  respect  to,  and  in¬ 
terest  in,  the  art  of  generating  foam  for  the  purpose  of 
extinguishing  fires.  He  seems  to  have  become  interested 
in  the  subject  as  early  as  1922,  and  to  have  procured  from 
his  attorney  a  number  of  prior  patents  for  examination 
and  studv.  In  1923  he  became  sales  manager  of  the  foam 
stabilizer  department  of  the  American  Dyewood  Com¬ 
pany,  receiving  as  compensation  both  a  fixed  salary  and 
commissions  on  sales. 

The  feature  of  commissions  furnished  an  incentive  for 
his  interest  in  there  being  development  in  this  field,  and 
it  is  in  evidence  that  he  made  studies  of  different  plans  and 
methods  for  producing  foam.  Among  other  devices  that 
came  to  his  attention  was  one  using  what  is  designated  as 
a  “cement  gun”  for  injecting  chemicals  into  water,  and 
he  seems  to  have  taken  some  interest  in  the  matter  of  a 
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patent  being  secured  upon  an  application  filed  April  15, 
1925,  by  one  Palmer,  another  employee  of  the  American 
Dyewood  Company,  to  whom  the  application  was  assigned. 

It  is  unnecessary  to  recite  his  many  activities  in  detail, 
inasmuch  as  the  case,  in  our  view,  must  turn  upon  the  con¬ 
struction  which  is  to  be  given  by  what  was  done  by  him¬ 
self  and  a  brother,  G.  Gordon  Urquhart,  at  Qynwyd,  Pa., 
in  the  fall  of  1924.  It  is  conceded  that  he  may  rely  upon 
that  time  for  conception.  j 

Much  of  his  testimony  as  to  what  was  there  done  is 
quoted  verbatim  in  both  the  opinion  of  the  Examiner  of 
Interferences  and  that  of  the  Board  of  Appeals,  and  it  is 
not  deemed  necessary  to  here  repeat  it  as  fully  as  there 
set  forth. 

The  purport  of  the  testimony  of  both  the  Urquharts  is 
that  in  September,  1924,  by  the  use  of  an  apparatus  which 
apparently  responds  to  the  counts  of  both  this, i interference 
and  interference  No.  54,287,  supra,  there  was  produced  a 
foam,  the  experiment  taking  place  on  the  lawn  of 
717  G.  G.  Urquhart ’s  home  in  Cynwvd.  | 

The  testimony  of  appellant  himself  is: 

“*  *  *  The  device  discharged  a  foam  blanket  onto 

the  ground  which  continued  to  expand.  The  quality  of 
the  foam  was  good,  in  fact  it  was  quite  similar  to  the  foam 
which  I  had  produced  in  the  wash  basin  at  the  office.  My 
brother  asked  me  what  I  thought  of  the  proposition.  I  in¬ 
formed  him  that  I  should  like  to  Tvork  and  studv  over  the 

«/ 

facts  before  rendering  an  opinion  as  to  what  I  would  con¬ 
sider  a  device  which  could  be  operated  by  the  |layman.  He 
seemed  rather  impatient  but  I  did  not  feel  thqt  any  means 
of  controlling  the  chemical  feed  should  rely  entirely  upon, 
the  flow  or  suction  of  chemicals  into  a  chamber!  which  would 
probably  be  used  over  a  period  of  years  with  chemicals  of 
possibly  varying  physical  characteristics.  I  had  perfected 
a  rather  delicate  mechanism  for  the  introduction  of  fluids 
and  I  saw  no  reason  why  I  should  not  proceed  to  further 
develop  a  device  which  while  obviously  operable  might  be 
improved,  at  least  study  would  give  information  of  value.” 

At  another  place  in  the  record,  R.  M.  Urquhart,  referring 
to  operations  carried  out  by  use  of  the  device  says:  “The 
machine  produced  foam.”  “Foam  was  produced,”  and 
that  foam  was  made  from  the  device  “on  several  occasions 
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on  this  Sunday  ” — evidently  the  Sunday  of  the  first  opera¬ 
tion  in  September,  1924. 

G.  Gordon  Urquhart  testifies  that  by  use  of  the  device  in 
1929,  “Foam  was  produced  on  the  floor  of  what  I  would 
term  good  consistency  and  tenacity/’ 

A  witness,  Schoeni,  testified  that  in  the  fall  of  1924  he 
made  a  “funnel”  for  Urquhart,  having  a  partition  therein. 
Other  testimony,  we  think,  sufficiently  established  that  this 
funnel  was  the  instrument  used  for  holding  the  powders 
upon  the  occasion  of  the  experiment  carried  out  on  G.  G. 
Urquhart ’s  lawn. 

There  is  also  testimony  by  one  R.  Horace  Grigg,  a  neigh¬ 
bor  of  G.  G.  Urquhart,  to  the  effect  that  he  saw  the  latter, 
upon  several  occasions,  produce  foam  and  extinguish  fires 
therewith,  using  a  device  which  the  witness  said  resembled 
Urquhart ’s  Exhibit  L,  which  exhibit,  we  think,  is  estab¬ 
lished  as  being  the  device  used  in  the  experiment. 

The  witness  Grigg  is  not  definite  as  to  the  time  or  times 
when  he  saw  Urquhart  do  this,  nor  is  he  positive  as  to  the 
identity  of  the  device,  but  we  regard  parts  of  his  testimony 
as  being  corroborative  of  the  fact  that  Urquhart  did  at 
some  time  develop  a  foam  producing  method  which  from 
Griggs’  description  was  substantially  the  method  of  the 
count,  and  we  are  strongly  of  the  opinion  that  his  testi¬ 
mony  indicates  the  successful  use  of  this  method  in  1924. 
We  would  not  be  understood  as  holding  that  the  testimony 
of  Griggs  is  of  itself  sufficiently  definite  in  regard  to  the 
date  to  be  decisive,  but  we  find  nothing  in  the  record  to 
justify  any  suspicion  of  the  testimony  of  the  Urquharts 
themselves  upon  this  point. 

The  Board  of  Appeals  seems  to  attribute  some  weight  to 
the  fact  that  Urquhart  made  no  protest  against  the  filing 
of  the  application  for  patent  by  Palmer,  which  has  been 
alluded  to  above,  and  it  also  comments  upon  Urquhart ’s 
continued  interest  in  the  “cement  gun.” 

[3]  These  matters,  when  considered  in  the  light  of  the 
entire  record  and  in  connection  with  Urquhart ’s  relations 
to,  and  with,  his  employer,  do  not,  it  seems  to  us,  seriously 
militate  against  his  contentions  as  to  an  actual  and  success¬ 
ful  reduction  to  practice  at  the  time  claimed  by  him. 

We,  therefore,  feel  constrained  to  disagree  with  the 
board’s  finding.  In  our  opinion,  Urquhart  is  entitled  to 
a  date  as  of  the  fall  of  1924  for  both  conception  and  reduc- 
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tion  to  practice,  and  the  question  of  diligence  is  not,  there¬ 
fore,  involved. 

In  consequence,  the  decision  of  the  Board  of  Appeals  as 
to  the  count  in  interference  No.  55,734  is  also  reversed  and 
priority  is  awarded  to  R.  M.  Urquhart. 

i 

Reversed. 

i 

(Here  follow  3  photolithographs,  side  folios  718,  719  and 

720.) 

i 

721  Fomon  Ex.  7-1. 

[Stamp:]  Docket  Division,  U.  S.  Patent  Office,  Mar.  17, 

1931. 

[Amdyco] 

| 

Bulletin  on  the  Installation,  Operation,  Maintenance  and  In¬ 
spection  of  Foam  Systems  for  Extinguishing  Oil  Fires. 

American  Dyewood  Company,  I 
100  East  42nd  Street, 

New  York. 

722  General. 

This  type  of  system  is  a  stationary  foam-type  chemi¬ 
cal  fire  extinguishing  installation.  Its  principal  applica¬ 
tion  to  a  fire  is  the  smothering  blanket  which  is  formed  by 
creating  a  foam  consisting  of  minute,  durable  bubbles,  con¬ 
taining  carbon  dioxide.  The  foam  is  created  by  the  re¬ 
action  of  two  chemical  solutions,  namely :  A  and  B. 

In  case  of  fire,  the  two  chemical  solutions,  “A  and  B”, 
which  are  stored  in  separate  tanks,  are  pumped  separately, 
in  equal  volume,  through  double  pipe  lines  and  are  mixed 
to  produce  a  foam  which  spreads  over  the  surface  of  the 
combustible  material. 

The  “  Amdyco’ ’  foam  stabilizer  dissolved  in  Solution  B  is 
a  foam  producing  agent;  it  gives  a  persistent  and  easy  flow¬ 
ing  foam  when  aluminum  sulphate  and  bicarbonate  of  soda 
in  solution  are  combined.  The  two  solutions  are  of  such 
concentration,  that  when  equal  quantities  of  each  are  mixed, 
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they  produce  from  nine  to  ten  times  their  combined  volume 
of  carbon  dioxide  foam.  This  foam  should  be  produced  as 
near  the  location  of  the  fire  as  possible. 

723  Important  Information  for  the  Fire  Protection 

Engineer. 

We  wish  to  refer  you  to  the  correspondence  exchanged 
between  us  relative  to  our  foam  stabilizer,  “Amdyco”,  and 
give  you  below  further  information  concerning  same. 

%>  O 

“Amdyco”  in  Dry  Form — Powder  or  Crystal: 

This  is  dehydrated  “Amdyco”,  the  ratio  being  1  pound  of 
“Amdyco”  Dry  form  to  3  pounds  of  Liquid  “Amdyco”  or, 
in  other  words,  for  any  formula  use  1  pound  of  Dry  “Am- 
dyco ’ ’  to  every  3  pounds  of  Liquid  “Amdyco”. 

“Amdyco”  in  this  form  is  economical,  as  a  great  saving  is 
effected  in  freight,  package  and  handling  charges. 

Tests  conducted  in  our  laboratory  show  that  “Amdyco” 

•j 

Crystals  are  as  soluble  as  Liquid  “Amdyco”,  and  further¬ 
more,  that  the  tendency  to  gelatanize  as  shown  by  Liquid 
foam  stabilizers  is  eliminated. 

Several  of  the  large  companies  have  already  adopted 
Crystal  “Amdyco”,  and  they  particularly  prefer  it  for  long¬ 
distance  shipments. 

“Amdyco”  Crystals  can  be  shipped  packed  either  in 
water-proof  bags  of  approximately  100  pounds  each,  or 
barrels  of  approximately  450  pounds  each. 

Use  of  “Amdyco”  in  Solution  Formulas: 

All  standard  foam  stabilizers  can  be  replaced  with  “Am- 
dyco”  with  no  changes  whatsoever  made  to  the  formula  ex¬ 
cept  when  using  “Amdyco”  in  dry  form  use  one  third  the 
quantity. 

Also,  when  refilling  storage  tanks  which  contain  a  foam 
stabilizer  other  than  “Amdyco”,  in  order  to  use  “Amdyco” 
it  is  not  necessary  to  completely  empty  the  tank,  simply  add 
the  “ Amdyco’ ’  solution  to  the  contents  of  the  tank. 

“Amdyco”  Charges  for  Hand  and  Portable  Equip¬ 
ment  : 

We  are  prepared  to  furnish  complete  charges  for  hand 
and  portable  foam  type  equipment.  In  these  charges  we  use 
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“Amdyco”  in  Powdered  form  mixed  with  Bicarbonate  of 
Soda  in  one  container  and  the  Aluminum  Sulphate  in  the 
other,  thus  eliminating  one  of  the  three  containers  as  used 
heretofore.  A  considerable  saving  is  effected  in  preparing 
the  charges  for  the  equipment  by  only  having!  two  contain¬ 
ers  instead  of  three.  This  type  of  charge  has  been  favor¬ 
ably  commented  on  by  a  large  number  of  our  isatisfied  cus¬ 
tomers.  i 

We  would  suggest  keeping  this  data  in  tjhe  loose-leaf 
folder  of  our  bulletin  on  the  “Installation,  Operation,  Main¬ 
tenance  and  Inspection  of  Foam  Systems.  ” 

In  event  that  vou  have  not  alreadv  received  one  of  these 

%/  i 

bulletins  we  will  be  pleased  to  send  one  on  request. 

Should  there  be  any  other  information  vou  would  like  to 
have  pertaining  to  “Amdyco”,  we  shall  be  very  pleased  in¬ 
deed  to  communicate  same  to  you. 

AMERICAN  DYEWOOD  COMPANY, 

100  East  42nd  Street, 

New  York,  N.  Y. 

“Amdyco”,  in  Liquid,  Powder  or  Crystal!  form  is  ap¬ 
proved  by  the  Underwriters’  Laboratories,  Inc. 

724  Method  of  Calculating  Amount  of  Solutions  Re¬ 
quired  for  Oil  Tank  Storage. 

The  rules  laid  down  below  required  by  the  majority  of 
the  Local  Fire  Bureaus  having  jurisdiction  apply  to  re¬ 
fineries,  tank  farms,  isolated  tanks,  and  all  risk  involving 
oil  tankage. 

1.  Allow  five  gallons  of  each  chemical  solution  per  square 
foot  of  surface  for  the  largest  single  tank,  which  will  be 
defined  hereafter  as  the  “Pivot  Tank”. 

2.  Allow  three  gallons  of  each  solution  per  square  foot  of 

surface  for  all  tanks  lying  within  an  “Exposed  Distance” 
of  the  “Pivot  Tank”,  and  in  the  “Exposed  Area”,  as  here¬ 
after  defined:  j 

“Exposed  Distance ”  is  to  be  considered  as  extending 
from  shell  to  shell,  and  as  being  expressed  in  terms  of  the 
diameter  of  the  “pivot  tank”.  ' 

“Exposed  Area ”  is  to  be  considered  the  area  repre¬ 
sented  within  a  quadrant,  the  apex  of  which  lies  at  the  cen¬ 
ter  of  the  “Pivot  Tank”.  The  bisecting  line  of  this  quad- 

i 
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rant  is  assumed  to  represent  the  direction  of  the  wind.  This 
line  should  lie  in  the  direction  which  will  obtain  the  great¬ 
est  amounts  of  solutions  when  this  ruling  is  applied. 

3.  Allow  two  gallons  of  each  solution  per  square  foot  of 
surface  for  all  tanks  lying  within  the  exposed  area  at  an 
exposed  distance  of  more  than  one  diameter  and  less  than 
two  diameters  from  the  ‘ 4 Pilot  Tank”. 

4.  Allow  one  gallon  of  each  solution  per  square  foot  of 
surface  for  all  tanks  lying  within  the  Exposed  Area  at  an 
exposed  distance  of  more  than  two  diameters  and  less  than 
three  diameters  from  the  “Pivot  Tank”. 

725  After  making  capacity  calculations  as  indicated, 
the  following  rules  are  to  apply : 

If  the  total  area  of  oil  surface  to  be  protected  exceeds  five 
times,  and  is  less  than  fifteen  times  the  area  of  the  “Pivot 
Tank”,  add  20%  to  the  total  amount  of  each  foam  solution 
obtained  from  the  foregoing  calculation. 

If  the  total  area  of  oil  surface  to  be  protected  exceeds 
fifteen  times  and  is  less  than  twenty-five  times  the  area  of 
the  “Pivot  Tank”,  add  40%  to  the  total  amount  of  each 
foam  solution  obtained  from  the  foregoing  calculations. 

If  the  total  area  of  oil  surface  to  be  protected  exceeds 
twenty-five  times,  and  is  less  than  thirty-five  times,  the  area 
of  the  “Pivot  Tank”  add  60%  to  the  total  amount  of  each 
foam  solution  obtained  from  the  foregoing  calculation. 

If  the  total  area  of  oil  surface  to  be  protected  exceeds 
thirty-five  times,  and  is  less  than  forty-five  times,  the  area 
of  the  “Pivot  Tank”  add  80%  to  the  total  amount  of  each 
foam  solution  obtained  from  the  foregoing  calculation. 

Note  1. — Stills  and  condensers  to  be  considered  same  as 
tanks. 

Note  2. — In  case  of  tank  or  tanks  at  a  higher  level,  dis¬ 
tances  must  be  doubled  unless  either  tank  or  tanks  have 
standard  dikes. 

Remarks :  In  connection  with  the  application  of  the  fore¬ 
going  formulae  it  is  a  requirement  that,  in  addition  to  the 
individual  dike,  if  any  around  the  individual  tank  (or 
group)  that  consideration  be  given  to  the  erection  of  sec¬ 
tional  dikes  where  necessary.  The  chemical  solutions  to 
be  provided  in  such  an  event  shall  be  adequate  to  extinguish 
fire  in  the  largest  section  so  segregated. 
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726  Tanks. 

Solution  Tanks — Placement  and  Size — Mixing  Tanks. 


Solution  Tanks. 

j 

The  tanks  used  for  storing  the  two  chemical  solutions 
should  be  of  a  capacity  sufficient  to  hold  the  quantity  ob¬ 
tained  from  the  formula  and  to  allow  18"  outage.  The  con¬ 
struction  of  these  tanks  should  be  of  the  standards  required 
by  the  National  Board  of  Fire  Underwriters’  and  Local 
Fire  Bureaus  having  jurisdiction  should  be  consulted  fully 
as  to  their  requirements. 

With  reference  to  the  lining,  etc.,  as  solution  “A”, 
namely:  Aluminum  sulphate  and  water,  has  alchemical  re¬ 
action  on  iron,  it  is  necessary  that  these  tanks  be  acid  re¬ 
sisting.  These  tanks  should  be  located  as  near  as  practi¬ 
cable  to  the  Pump  House  and  free  and  outside  of  the  ex¬ 
posed  area.  j 


Note. — Experience  shows  that  foam  solutions  work  best 
at  temperatures  not  less  than  50°  nor  above  105°.  Provi¬ 


sion  should  be  made  for  heating  storage  tanks 
perature  is  liable  to  go  below  50°. 


where  tem- 


Mixing  Tanks. 

i 

; 

It  is  the  general  practice,  where  large  amounts  of  the 
chemical  solutions  are  to  be  stored,  to  install  a  compara¬ 
tively  small  mixing  tank  in  connection  with  ;the  solution 
tanks  in  which  the  solutions  can  be  prepared  and  then 
pumped  into  the  storage  tanks. 

This  mixing  tank  is  sunk  in  the  ground,  so  that  its  top  is 
flush  with,  or  several  inches  above,  the  ground  level.  A 
grating  is  placed  over  the  top  of  this  tank.  When  solutions 
are  to  be  prepared,  the  tank  is  filled  to  the  proper  depth 
with  fresh  water  at  a  temperature  between  80°  and  100°  F. 
Air  agitation  is  then  started  and  the  weighed  chemicals 
added  slowly.  When  the  solution  is  complete  it  may  be 
pumped  into  the  main  solution  tank.  I 


Means  of  Supply. 


Solutions  may  be  delivered  by  manually  controlled  pumps, 
automatic  pumps,  air  pressure  tanks,  gravity  j  tanks. 
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Pumps  shall  be  provided,  where  necessary,  with  air 
chambers,  relief  valves  and  pressure  gauges ;  it  is  found  to 
be  good  practice  to  have  both  fluid  ends  acid  resisting, 
rather  than  one  acid  resisting  and  one  iron  fitted — to  elimi¬ 
nate  the  possibility  of  error  in  assembling  in  the  field.  Suit¬ 
able  means  shall  be  provided  for  making  full  capacity  tests 
with  water.  Pumps  shall  be  so  arranged  as  to  make  it  im¬ 
possible  to  deliver  other  than  the  proper  proportions  of 
each  of  the  two  solutions  required  to  produce  the  quality 
of  foam  specified. 

727  This  requires  a  twin  duplex  or  rotary  positive  dis¬ 
placement  pump  operated  by  a  common  prime  mover. 

Power  for  pump  drive  to  be  electric,  gasoline  engine  or 
steam. 

Capacity  of  Pump  Required. — To  determine  capacity  of 
pump,  figure  on  5  G-.  P.  M.  for  100  sq.  ft.  of  oil  surface  of 
tank  having  the  largest  diameter.  Here  install  two  pumps 
of  this  capacity  so  as  to  have  an  extra  precaution  in  case 
two  or  more  tanks  go  afire  at  the  same  time  or  in  case  it  is 
necessary  to  repair  one  pump. 

Table  of  quantity  of  solution  required  in  gallons  per  min¬ 
ute  for  tanks  of  various^  diameters. 

Quantity  of  each  Sol.  Keq. 

Diameter  of  tank  in  feet.  in  gallons  per  minute. 


50  ft.  and  under  .  100 

55  “  “  60  150 

65“  “  70  200 

75“  “  80  250 

93  .  340 

100  .  390 

105  .  430 

110  .  475 

115  .  520 

120  .  565 

130  .  665 

140  . .  770 

150  .  885 


If  automatic,  the  pumps  shall  be  started  by  the  heat  of 
the  fire,  all  starting  devices  and  automatic  regulators  to  be 
installed  in  an  approved  manner. 

Supply  by  Compressed  Air. — Compressed  air  capacity  of 
pressure  tanks  must  be  at  least  one  half  the  liquid  capacity 
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i 

and  pressure  carried,  must  not  be  in  excess  of  150  pounds, 
the  system  to  be  so  designed  as  to  conform  with!  the  require¬ 
ments  for  discharge  without  exceeding  this  pressure. 

Supply  by  Gravity. — The  bottoms  of  gravity  tanks  should 
have  an  elevation  of  at  least  5  ft.  above  the  highest  outlet. 

Note. — We  shall  be  pleased  to  give  list  of  accepted  types 
of  pumps  and  fittings  for  this  service. 
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Piping,  Valves  and  Fittings. 


case  of  fire, 
double  pipes 


To  avoid  transmitting  foam  through  long  lines  of  pipe 
and  to  produce  foam  as  close  to  the  seat  of  the  fire  as  pos¬ 
sible  there  shall  be  a  double  piping  system,  normally  empty, 
the  solutions  being  delivered  into  it  only  in 
either  manually  or  automatically. 

Some  conditions  may  call  for  terminating  the 
in  a  mixer  some  distance  from  where  the  foam  is  to  be  ap¬ 
plied,  in  which  case  Inspection  Departments  having  juris¬ 
diction  may  permit  short  runs  of  pipe  carrying  foam,  such 
runs  preferably  not  to  exceed  the  equivalent  of  50  ft.  of 
straight  pipe.  j 

Standard  weight  wrought  steel  pipe,  bronze  or  bronze 
fitted  valves,  and  cast  iron  fittings  are  employed  for  field 
piping.  .  #  I 

All  piping  inside  of  dikes  and  within  50  ft.!  of  tanks  not 
diked  should  be  laid  underground  or  buried  under  at  least 
1  foot  of  earth.  Where  liable  to  injury  from  teaming  or 
other  source  they  should  be  buried  to  a  safO  distance  or 
otherwise  properly  protected  from  injury.  Diking  of  tanks 
is  strongly  recommended. 

All  valves  in  the  pump  house  and  field  are 
stem  gate  valves  or  valves  with  approved  indicators,  and 
the  quality  of  the  pipe,  valves  and  fittings  used  should  com¬ 
ply  with  the  standards  of  the  National  Board  of  Fire 
Underwriters.  i 

Note. — We  will  be  pleased  to  give  list  of  manufacturers 
specializing  in  acid  resisting  valves  and  pipes; 

Entire  system  shall  have  pipes  of  such  size!  as  to  permit 
the  delivery  equipment  to  meet  the  standard  requirements 
for  discharge,  friction  loss  in  pipes  and  fittings  to  be  deter¬ 
mined  by  the  Hazen  and  Williams  formula,  using  a  value 
of  c=ioo.  ! 


either 


rising 
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Piping  which  is  normally  filled  with  solutions,  such  as  the 
suction  pipes,  shall  be  protected  from  freezing  where 
necessarv. 

Piping  normally  in  contact  with  corrosive  liquids  shall 
be  of  anti-corrosive  metal  or  reliably  and  permanently  pro¬ 
tected  against  corrosion. 

All  field  valves  should  be  located  by  conspicuous  markers 
so  that  in  the  event  of  fire  they  can  be  easily  located. 

Routes  to  all  valves  to  be  kept  clear  of  any  or  all  obstruc¬ 
tions.  Drains  to  be  located  at  low  points  in  pipe  lines  to 
permit  drainage  of  any  accumulated  condensate. 

The  pipe  connections  between  the  foam  solution  pump, 
solution  tanks,  mixing  tank,  air  compressor  and  steam  and 
water  supply  lines  are  so  arranged  that  any  of  the  follow¬ 
ing  operations  may  be  accomplished  by  the  manipulation  of 
proper  valves: 

729  Operation  #1. — Connect  pump  suctions  to  their 
respective  foam  solution  tanks,  and  connect  pump 
discharges  to  the  main  outgoing  supply  lines  which  lead  to 
the  oil  tanks  and  hose  stations.  This  is  used  in  case  of 
fire. 

Operation  #2. — Connect  pump  suctions  to  the  main  dis¬ 
charge  lines,  and  connect  pump  discharges  to  the  suction 
lines  extending  to  the  solution  tanks.  This  connection  is 
used  after  a  fire,  to  salvage  as  much  as  possible  of  the 
chemical  solutions  remaining  in  the  lines,  returning  them 
to  their  respective  solution  tanks. 

Operation  #3. — Connect  fresh  water  supply  to  the  mix¬ 
ing  tank.  This  connection  is  used  when  filling  the  mixing 
tank  with  water.  Connect  steam  supply  with  the  mixing 
tank.  This  Connection  is  used  for  heating  the  water  in  the 
mixing  tank. 

Operation  #4. — Connect  the  pump  suction  to  the  mixing 
tank  and  the  pump  discharge  to  the  solution  tanks.  This 
connection  is  used  when  charging  the  solution  tanks.  Care 
must  be  used  not  to  pump  solution  A  into  solution  “B”  tank 
or  vice  versa,  when  drawing  solution  from  the  mixing  tank 
and  discharging  it  into  one  of  the  solution  storage  tanks. 

Operation  #5. — Connect  pump  suctions  to  the  fresh 
water  supply,  and  connect  pump  discharges  to  the  main 
solution  lines.  This  connection  is  used,  after  the  maximum 
amounts  of  residual  solutions  have  been  salvaged  from  the 
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pipe  lines  to  force  fresh  water  through  the  pump  and  all 
pipe  lines,  thoroughly  washing  them  out.  j 

Operation  ir6. — Connect  air  with  main  discharge  solution 
lines.  This  connection  is  used  in  drying  out  the  pipe  sys¬ 
tems  after  salvaging  the  solution  and  washing  out  with 
water. 

Operation  #7. — Connect  pumps  suction  with  bottom  of 
solution  tanks  and  pump  discharge  to  top  of  solution  tanks. 
These  connections  use  periodically  to  turn  over  solutions 
and  to  test  pumps. 

730  Discharge  Outlet. 

We  suggest  that  engineers  designing  foam  systems  give 
particular  attention  to  the  foam  discharge  outlets  which 
may  be  placed  either  in  center  of  tank  or  on1  side.  Both 
methods  have  been  found  practicable,  but  care  should  be 
taken  not  to  endanger  the  proper  function  of  these  outlets, 
should  the  tank’s  roof  collapse  or  blow  off.  Ill  introducing 
the  two  chemical  solutions  into  the  discharge  outlet,  the 
question  of  obtaining  a  perfect  mixture  should;  be  carefully 
considered.  I 

731  Hose,  Stations,  Hydrants,  Etc.  1 

Foam  hose  stations  must  be  located  at  suitable  points  in 
the  foam  system,  not  nearer  than  50  feet  to  any  tank,  still, 
building,  etc.,  to  be  protected.  At  least  one  such  station  to 
be  within  1,320  feet  of  any  tank,  still,  building,  etc. 

Hose  stations  should  be  painted  a  conspicuous  color,  so  as 
to  facilitate  easy  identification.  These  stations  to  contain 
at  least  two  lengths  of  250'  each  of  two  and  one-half  inch 
cotton  rubber  lined  hose  on  reels. 

I 

Note. — Our  reason  for  suggesting  2*4"  hose,  is  so  that  all 
the  hose  will  be  of  standard  size,  same  as  the  City  Fire  De¬ 
partment,  and  to  make  everything  interchangeable. 

732  Operation  of  Foam  System  in  Case  of  Fire. 

1.  Stir  both  solutions  by  means  of  compressed  air. 

2.  Open  the  valves  in  the  two  suction  lines  and  in  the  dis¬ 
charge  lines,  starting  pumps  slowly  and  bring  them  up  to 
speed. 

3.  Open  proper  valves  to  permit  flow  of  solutions  to  loca¬ 
tion  of  fire.  Open  both  valves  simultaneously. I 
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4.  Connect  hose  lines  to  the  hose  hydrant  stations  nearest 
available  to  fire,  and  use  hose  steam  for  burning  oil,  on 
ground,  etc. 

Care  of  System  After  a  Fire. 

This  is  most  important,  as  the  chemical  reaction  of  the 
solution  on  valves  and  pumps  is  apt  to  make  them  stick  and 
unfit  them  for  use. 

1.  Wash  out  pump  and  pipe  lines  thoroughly  with  fresh 
water. 

2.  Drain  discharge  outlets,  etc.,  and  wasli  out  with  fresh 
water. 

3.  Recharge  solution  tanks  to  their  full  capacity. 

733  Care  and  Attendance. 

Special  care  should  be  taken  in  selecting  men  for  the  care 
and  operation  of  systems.  They  should  know  the  location 
of  all  valves,  hydrants,  etc.,  and  each  designated  to  his  par¬ 
ticular  duty  in  case  of  fire.  Remember  you  may  not  often 
need  your  fire  protection ,  but  when  you  do,  it  must  f  unction 
properly.  This  fire  brigade  should  be  instructed  thoroughly 
in  keeping  all  equipment  in  proper  shape.  The  following  is 
for  their  guidance : 

1.  Operate  the  pump  for  five  minutes  once  a  week,  open¬ 
ing  drain  cocks  so  that  pump  can  run  on  air.  Do  not  pump 
any  of  the  solutions.  Oil  all  working  parts* 

2.  Stir  the  solutions  with  air  every  three  months  for  not 
less  than  three  nor  more  than  five  minutes. 

3.  Test  the  pump  for  capacity  and  pressure  every  three 
months. 

4.  Suck  solutions  from  tanks  and  circulate  them  through 
by-pass  valves.  The  main  discharge  valves  should  be 
closed  during  this  test  to  prevent  the  solutions  from  en¬ 
tering  the  field  pipe  system. 

Throttle  the  by-pass  valves  and  observe  whether  the 
pump  will  operate  at  its  rated  piston  speed  when  discharg¬ 
ing  the  solutions  against  the  rated  fluid  pressure. 

Throttle  the  by-pass  valves  until  the  relief  valves  open 
and  note  the  pressure  on  each  line. 

Drain  all  the  solutions  from  the  pipe  connections  into 
suitable  containers  and  return  solutions  to  their  respec¬ 
tive  solution  tanks. 
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Caution :  The  pump  and  pipe  lines,  which  have  had  solu¬ 
tions  in  them,  must  be  thoroughly  washed  out; with  water 
after  this  test.  Thoroughly  drain  system. 

5.  All  pipe  lines  should  be  subjected,  at  least  semi-an¬ 
nually,  to  hydrostic  test  of  175  lbs.  per  square  inch. 

6.  All  hose  should  be  tested  for  tightness  at  least  once  a 
year. 

7.  Water  should  be  run  through  all  cotton  rubber  lined 
hose  at  least  twice  a  year  to  retard  deterioration  of  the  rub- 

"  i 

ber  lining.  i 

8.  Drain  all  hose  properly,  and  dry  jacket  before  re¬ 
placing  on  hose  reels.  i 

9.  All  precaution  possible  should  be  exercised  to  prevent 
the  theft  of  any  pieces  of  apparatus  connected  with  the 

foam  system.  * 

%>  ; 

734  Foam  Test. 

The  following  is  the  laboratory  method  ifor  testing 
4  4  Amdyco  7  \ 


Solution  “A”.  .  .  .Aluminum  Sulphate.  .  .  .  13%  by  weight. 

Water  .  87%  “  “ 

Solution  “B”.  .  .  .Sodium  Bicarbonate.  ...  8%  “  “ 

“  Amdyco ’ 9  .  3%  “  “ 

Water  .  89%  “  “ 


The  Sodium  Bicarbonate  should  first  be  dissolved  in 

i 

water  at  a  temperature  not  exceeding  110°F.  The 
“Amdyco”  is  then  added  directly  to  this  soda  solution.  In 
dissolving  the  aluminum  sulphate,  it  is  best  to  use  water  at 
160°F.  Allow  both  solutions  to  cool  to  room  temperature. 

Provide  six  500  cc.  graduated  cylinders  of  equal  height. 

In  making  the  foam  test,  carefully  measure  out  25  cc.  of 
solution  “A”  and  25  cc.  of  solution  “B”  and  pour  these  two 
solutions  together  into  the  500  cc.  graduates,  allowing  the 
two  streams  to  mix  equally  as  far  as  possible.  \ 

The  test  should  be  made  in  triplicate  and  i  an  average 
taken  of  the  height  of  foam,  texture  and  persistence. 

If  the  foam  does  not  respond  satisfactorily  to  this  test, 
send  one  quart  of  each  solution  to  the  American  Dvewood 
Company,  attention  of  Laboratory,  Chester,  Pa.,  for  exami¬ 
nation  and  advice. 
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735  Care  of  System  During  Freezing  Weather. 

1.  Before  freezing  weather  sets  in,  drain  all  discharge 
outlets,  provided  plugs  are  used,  thus  removing  any  ac¬ 
cumulation  of  condensate.  Beplace  plugs.  All  pipe  lines 
should  be  carefully  drained  at  this  time. 

2.  Any  evaporation  from  either  the  “A”  or  “B”  solu¬ 
tions  should  be  replaced  by  a  sufficient  amount  of  fresh 
water  to  bring  the  solution  to  its  original  specific  gravity. 

736  Charging  Instructions. 

Solution  4 ‘A.’ ’ 

Allow  water  to  run  into  the  mixing  tank  to  the  required 
depth,  then  heat  the  water  with  steam.  Continue  heating 
with  steam,  meanwhile  adding  water  in  sufficient  quantity 
so  that  when  the  water  in  the  tank  reaches  the  required 
depth  it  will  have  a  temperature  of  about  100°  F.  Start 
stirring  by  means  of  air  or  with  a  long  pole  and  add  slowly 
stipulated  amount  of  aluminum  sulphate.  Continue  stirring 
until  thoroughly  dissolved.  When  dissolved,  pump  the  solu¬ 
tion  into  the  Solution  “A”  tank  (s)  and  stir  with  air. 
Repeat  the  operation  until  sufficient  amount  of  aluminum 
sulphate  has  been  dissolved.  Moderate  air  stirring  in  the 
Solution  “A”  tank  (s)  should  be  continued  until  the  charg¬ 
ing  is  finished. 

Note — When  purchasing  Aluminum  Sulphate,  specify 
“Commercial  Grade”  as  much  as  possible  free  from  iron. 

Solution  “B”. 

Fill  the  small  mixing  tank  with  required  amount  of  warm 
water  in  the  same  manner  as  for  Solution  “A”,  and  start 
stirring  either  by  means  of  air  or  with  a  long  pole.  Add 
slowly  stipulated  amount  of  sodium  bicarbonate  and  stipu¬ 
lated  amount  of  “Amdyco”  and  stir  thoroughlv  until  dis- 
solved.  The  sodium  bicarbonate  must  be  completely  dis¬ 
solved  before  adding  the  “Amdyco”.  When  dissolved,  pump 
the  solution  into  the  Solution  “B”  tank  (s)  and  stir  with 
air.  Repeat  the  operation  until  sufficient  amount  of  sodium 
bicarbonate  and  “Amdyco”  have  been  dissolved.  Continue 
moderate  air  stirring  in  the  Solution  B  tank  (s)  until  the 
charging  is  completed.  Excessive  air  agitation  is  injurious 
to  Solution  B. 
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“Amdyco”  chemical  solutions  are  made  up  according  to 
the  following  formulae,  the  components  being  upon  a  basis 
of  weight: 

Solution  “A”.  I 


Aluminum  Sulphate .  13  lbs. 

Water  . .  87  “ 

i 

Solution  “B” 

Sodium  Bicarbonate .  8  lbs. 

“Amdyco'’  .  |3  “ 

Water  .  89  u 


If  a  portion  of  the  foam  solutions  have  been  consumed 
during  a  fire,  the  recharge  should  be  mixed  in  the  mixing 
tank  according  to  the  following  data : 

For  each  gallon  of  Solution  “A”  to  be  added  to  the  So¬ 
lution  A  tank  (s)  the  recharge  is: 


Aluminum  sulphate .  1.163  lbs. 

Water .  0.936  gals. 


737  For  each  gallon  of  Solution  B  to  be  added  to  the 
Solution  “B”  tank  (s)  the  recharge  is; 

Liquid  Form. 


“Amdyco'’  .  0.265  lbs. 

Sodium  Bicarbonate  .  0.708  “ 

Water .  0.945  gals. 


Care  and  Attendance. — Care  must  be  used  not  to  pump 
Solution  “A”  into  Solution  “B”  tank  or  vice:  versa,  when 
drawing  solution  from  the  mixing  tank  and  discharging  it 
into  one  of  the  solution  storage  tanks.  j 

Important. 

When  using  “Amdyco”  in  crystal  form  use  Qne-third  the 
quantity  as  when  using  liquid. 

738  The  American  Dyewood  Company  is  not  engaged 
in  the  manufacture  or  sale  of  equipment  for  foam 
installations,  and  does  not  recommend  the  installation  of 
any  particular  apparatus  and  equipment.  The  data  pre¬ 
sented  herein  has  been  gathered  from  the  most  authoritative 

31 — 6590a 
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sources  including  consulting  engineers  and  fire  insurance 
bureaus  and  is  presented  as  a  partial  guide  for  foam  in¬ 
stallations.  While  the  information  is  believed  to  be  cor¬ 
rect,  we  cannot  too  strongly  impress  upon  all  concerned  the 
advisability  of  consulting  fire  engineers  and  local  fire  insur¬ 
ance  bureaus  before  proceeding  with  the  preparation  of 
plans  for  foam  installations.  In  the  event  that  the  services 
of  a  consulting  engineer  are  desired,  we  will  be  pleased  to 
recommend  engineers  whom  we  believe  to  be  properly 
equipped  to  advise  on  fire-extinguishing  problems.  Fees  of 
such  engineers  must  be  paid  by  the  party  who  utilizes  their 
services  and  should  be  arranged  for  in  advance.  The 
American  Dyewood  Company  makes  no  charge  for  referring 
inquiries  to  recommended  engineers  and  assumes  no  re¬ 
sponsibility  in  connection  with  the  installation  of  any  fire 
extinguishing  equipment  either  with  or  without  the  advice 
of  recommended  engineers. 

We  wish  to  take  this  opportunity  to  thank  the  Under¬ 
writers  9  Laboratories,  Inc.,  for  their  careful  consideration 
and  diligence  in  connection  with  the  examination  of 
“Amdyco”  and  for  their  approval  of  it  as  a  foam  stabilizer 
to  be  used  in  large  scale  systems,  as  well  as  for  hand  and 
portable  equipment  approved  by  them.  We  further  desire 
to  express  our  appreciation  for  the  help  and  co-operation 
we  have  received  from  The  National  Board  of  Fire  Under¬ 
writers,  the  Local  Fire  Insurance  Bureaus,  and  the  numer¬ 
ous  fire  protection  engineers  of  the  large  Oil  Companies 
throughout  the  country. 

(Here  follows  photolithograph,  side  folio  739.) 

740  Fomon  7-P. 

Urquhart’s  Exhibit  P. 

My  Dear  Mr.  Denny  : 

You  will  notice  I  have  changed  with  pencil  the  drawing 
cutting  the  funnel  practically  in  half.  To  be  sure  the 
weights  of  the  chemicals  are  different  but  by  volume  they 
are  practically  the  same. 

Sincerely, 


Sunday,  Nov.  15,  1925. 


R.  M.  URQUHART. 


erican  Dyewood  Company. 

RIVCR8IDI  MILLS. 

CMUTER,  PA.  S«pt.  4  th*  1824* 


Mr.  R.  M.  Orquhar  t, 

America n  byowood  Co., 
Sew  York,  K.  Y. 


bear  bir: 

We  will  uot  be  able  to  run  a  Tire  lest  on  Monday,  as 
all  of  . our  1,2,3  mixture  baa  gone  bad.  We  will  staht  the 

i 

first  thing  on  Monday  morning  to  make  a  new  lot.  anytime 
fites day  or  Wednesday  of  next  week  will  be  satisfactory,  or 
Thursday  or  Friday  before  noon. 

The  sprinkler  head  from  the  Grinnell  Company  arrimd 


yesterday. 

Yours  very  truly, 
AIE1UCAX  DYEttUOU  CU., 

WP:G  manner  of  factories. 
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PORTABLE  CONTINUOUS 

GENERATOR 


FOAM 


for  use  with  Fomon  Chemicals  for  the  production 
of  foam.  This  Generator  is  a  complete  self-con¬ 
tained  unit  in  itself  emlxxiying  the  latest  devel¬ 
oped  principle  of  oil-tire  fighting  with  the  use  of 
two  separate  dry  chemicals.  Generator  is  de¬ 
signed  for  use  with  Fomon  Chemicals  as  descri¬ 
bed  on  the  following  pages.  In  addition  to  the 


advantages  of  the  use  of  two  dry  chemicals,  the 
generator  in  itself  has  several  new  and  distinct 
features  of  value  in  operating  and  in  producing 
foam.  These  features  are  descrilxxl  below,  to¬ 
gether  with  specifications.  See  following  page 
for  details  of  operation. 


FIRE  DEPARTMENT 
TYPE 

(also  made  in  Industrial 
Type  as  indicated  by  illus¬ 
trations  on  j  oil  twin  z  pastes) 


FEATURES 

1 .  Generator  is  a  complete  self-contained  unit  designed  to 
give  continuous  operation  without  shutdown. 

2.  Generator  is  portable  and  easily  carried  by  two  men. 
although  it  may  be  made  a  part  of  a  jjermanent  installa¬ 
tion  if  desired. 

3.  Generator  may  lie  mounted  on  apparatus  as  a  perma¬ 
nent  installation  or  used  as  a  piece  of  portable  apparatus 
carried  on  the  truck. 

Chemicals  do  n<M  pack,  and  flow  is_self  operating. 
Aftendarit'mcrel^scG  opened  powder  containers  on  top 
of  hopper.  Sec  illustrations.  _  . 

5.  Flow  of  chemicals  may  be  regulated  but  this  is  not 
necessary  as  generator  is.  designed  to  work  without  regu¬ 
lation.  Quality  of  foam  (wet  or  dry)  may  be  varied  with¬ 
out  shutting  down  generator. 

6.  Hose  couplings  may  be  of  any  type  to  meet  local  re¬ 
quirements. 


SPECIFICATIONS 

Material  of  construction  -  special  alloy  combining  light¬ 
ness  with  strength  and  durability,  making  it  jx>ssible  to 
give  a  high  ]x>lish. 

Finish--  standard  finish  highly  polished,  but  special  fin¬ 
ishes  can  be  furnished. 

Hose  couplings- -to  meet  local  requirements. 

Chemicals — packed  in  twin  tin  cans  containing  25  pounds 
each,  one  of  each  chemical.  Cans  have  tops  which  may  lx- 
removed  quickly  and  easily  (see  illustration  within).  Carts 
are  contained  in  cases  so  that  pouring  is  as  of  a  single 
container.  Red  and  green  painted  cans  designate  the  two 
powders. 

NOTE 

It  is  NOT  necessary  to  pour  the  powders  into  given  com¬ 
partments  -they  operate  equally  well  either  way.  This 
is  an  important  feature  in  the  excitement  of  operating  on 
a  fire. 
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S imultamvu'ly  {reding,  st  pnrah-  (kcmicnls 
into  yr nr  rat  or 


Coupling  :.vi trr  lint-  {If ft  >  and  fount  lirtr  i  right) 
to  prnrrator. 


i  i  p  ET  that  foam  on : v  is  the  first  cry  in  any  oil  fire,  for  anyone  familiar  with  oil  blazes 
VJ  an<l  other  hazardous  liquids  and  their  attendant  dangers  readily  appreciates  the 
value  of  a  quick,  effective  foam  blanket. 

Fomon  Chemicals  have  been  developed  for  the  purpose  of  living  up  to  the  Fomon  slogan 
“foam  on.  fire  out.*’  Getting  the  foam  on.  and  getting  the  right  quality  foam,  are  the  two 
princifial  requirements. 

The  upper  row  of  pictures  shows  the  simplicity  of  ojieration  of  the  Fomon  Generator  from 
close  at  hand,  the  lower  row  shows  the  generator  in  action  on  an  actual  fire,  as  viewed 
iron  an  observation  tower  through  the  eyes  of  the  camera. 

In  actual  tests.  including  those  conducted  by  various  insurance  organizations,  governmental 
laboratories  and  bureaus,  etc.,  as  well  as  private  tests  of  oil  companies,  fire  departments, 
etc..  Fomon  has  invariably  met  or  exceeded  every  claim  made  for  it.  Many  demonstrations 
and  tests,  as  well  as  actual  fires,  of  which  reports  will  be  supplied  upxm  request,  further  in¬ 
dicate  Fomon  effectiveness. 


k 

jy 

t- 
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THE  FOMON  GENERATOR 

The  Fomon  Generator,  described  in  detail  on  the  preceding  page,  is  designed  for  the  sim¬ 
plest.  easiest  operation  under  the  nerve  trying  conditions  of  actual  fire.  Then  there  is  no 
time  for  elaborate  adjustments,  complicated  and  involved  operation  technique,  cool  headed 
deliberation.  The  generator  must  work  well,  with  a  minimum  of  attention.  Fomon  does! 
The  generator,  designed  along  lines  of  sound  hydraulic  engineering  principles,  operates 
almost  automatically.  The  attendant  need  only  open  up  the  cans  of  chemicals. 


fount  blankrt  port  tally  lakl  .  t  Ft  on:  to  tinrrtourltrif  pketo 
graph. ) 


hirst  npptiaititrn  of  Fomor. r  loom  to  an  nil  btazr.  ( from 
nit  unrrtoufhnt  pkotogntpk.) 
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en  stream  from  forty  gallon  fount  engine 
mid  Fomon  Generator. 


fin  teuton  forty  gallon  engine  for  w nail  fires  m  first 
stages.  The  Fomon  lie  iterator  fur  deluging  with  a 
smothering  foam  hianl.t. 


'oinert,  Xo  tint’  lost  in  feeding 


( ’omfntrison  he 


WHY  TWO  CHEMICALS 


Fomon  dry  chemicals  are  two  in  number — two  separate  chemicals  which  must  lie  combined, 
and  with  water,  to  produce  foam. 

The  question  naturally  arises.  “Why  two  chemicals?”  “Why  not  combine  them?’’ 

Fomon  engineers  and  technical  experts,  engaged  in  the  development  of  Fomon  and  the 
Fomon  generator,  from  the  very  outset  worked  on  the  basis  of  two  chemicals — and  for  a 
very  good  reason.  ! 

By  using  two  separate  chemicals,  not  mixed  together  until  the  moment  of  the  production 
of  foam  THERE)  IS  ABSOLUTELY  XO  POSSIBILITY  FOR  THE  TWO  SEPARATED 
CHEMICAL.  INGREDIENTS  TO  ACT  UPON  ONE  .ANOTHER  CHEMICALLY— a 
feature  Fomon  has  spent  much  time  and  money  in  perfecting.  The  Fomon  generator  is 
built  esjxrcially  for  use  with  the  twin  chemicals,  with  a  divided  compartment  or  hopper,  as 
is  shown  in  the  illustration  on  page  one. 

B\  the  separation  of  the  chemicals,  no  inert  “tiller”  for  retarding  decomposition  is  necessary 
— hence  Fomon  is  absolutely  too 7<  foam  producing — in  other  words,  every  ounce  of  chemi¬ 
cals.  so  precious  in  the  event  of  fire,  is  devoted  to  foam. 

Through  the  ingenious  packing  of  Fomon  twin  chemicals  in  cans  which  are  in  turn  packed 
in  a  container  in  such  a  manner  that  they  may  be  used  simultaneously,  there  is  no  need  for 
the  attendant  of  the  generator  to  do  more  than  pour  the  chemicals — in  fact  even  that  Is 
not  necessary’,  for  the  container  fits  over  the  top  of  the  hopper. 

Fomon  chemicals,  in  foam  producing  qualities,  will  be  found  to  rank  high,  due  to  the 
absence  of  non-foarn-producing  “fillers”  and  the  characteristics  of  the  ingredients  used. 


>/  application.  Xote  hopp-e  fn 'I  of  eh.  munis, 
•om  an  iinretouehed  photograph.'’ 


Fount  hfunket  tontpleteJy  Ut-d.  thorn  on  unreton.  hed 
phntogtnpli.) 


/tan:  stream  used  for  ht.ulating  Sotr  SO- foot  vertirul 
range,  i  Front  an  unrtlouehtd  photograph.) 
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AMERICAN  FOMON  COMPANY 

INCORPORATED 

1005  Drexel  Building  Philadelphia,  Pa. 


Engineering  Service 


Fire  Departments  occasionally  have  need  for  specially  constructed  or  designed  equipment 
or  apparatus  employing  foam. 

The  American  Komon  Company,  specialists  in  foam  fire-protection,  are  prepared  to  plan 

the  foam  equipment  on  such!  apparatus,  although 
usually  all  that  is  necessary  is;a  portable  generator, 
carried  on  the  apparatus.  Font  on  generators  may  lx* 
installed  as  semi-fixed  equipment  on  apparatus  de¬ 
tachable  by  ring  coupling,  as  indicated  to  the  left, 
or  may  be  carried  as  portable  equipment.  For  oper¬ 
ation  before  hose  lines  can  be  laid  the  Fomon  gener¬ 
ator  may  be  used  in  conjunction  with  Ixxister  tanks, 
*“*  and  switched  over  to  regular  water  supply  later. 

Possibilities  for  arrangement  of  Fomon  are  ’limitless,  requiring  only  sound  engineering  and 
experience  which  Fomon  engineers  are  prepared  at  all  times  to  render. 

Tell  us  your  particular  problem. 

I 

f  Fomon  Foam  Extinguishers 

Fire  Department  Type 

A  heavy  duty  extinguisher  which  has  been  tested  to  900  lbs.  pressure 
and  above  without  bursting —guaranteed  for  500  lbs.  pressure. 

Bottom  is  riveted  to  shell  and  a  stiffening  ring  casting  is  used  to 
prevent  denting  in  from  constant  use. 

An  outstanding  feature  is  the  stuffing  box  |nut  on  the  outside  to 
prevent  loss  of  pressure.  Ordinary  fire  department  extinguishers 
rely  on  a  small  rubber  gasket  at  the  end  of  Ithe  stem  which,  if  not 
turned  down  all  the  way,  results  in  loss  of  pressure. 

Double  square  thread  sealing  device  on  this  extinguisher  is  quicker 
to  operate  than  *‘V”  thread. 

Carrying  straps  are  optional.  This  extinguisher  is  standard  equip¬ 
ment  on  the  leading  makes  of  fire  apparatus. 


We  have  a  complete  line  of  fire  equilrment. 


Send  for  literature. 


FDmon-  fire  out 


Kef.  V.  S.  I'at.  Otf. 
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Mr.  R.  M.  Urquhart, 
New  York  City. 


Nov.  17,  1925. 


Dear  Mr.  Urquhart: 


I  am  just  this  morning  in  receipt  of  your  letter  of  the 
15th.  As  I  had  received  vour  check  Saturdav  and 
741  had  not  received  any  proposed  change  in  the  draw¬ 
ing  yesterday  the  application  was  forwarded  to  the 
Patent  Office  last  night  so  that  the  location  of  fhe  partition 
cannot  be  changed  in  the  drawing  as  suggested-  This  is 
not,  however,  material  as  the  drawing  does  not  purport  to 
be  to  scale  and  the  specification  states  that  the  receptacles 
and  passages  are  proportioned  relatively  to  the! proportions 
of  chemicals  to  be  fed. 

Yours  very  truly, 

JOS.  G.  DENNY,  Jr. 

; 


(Here  follow  5  photolithographs,  side  folios;  742-747.) 
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Fomon  Ex.  7-W. 


[Stamp:]  Docket  Division,  U.  S.  Patent  Office,  Mar.  17, 
1931. 


My  Dear  Mr.  Denny: 


Atlantic  City,  N.  J., 
November  1st,  1925. 


In  order  that  you  may  embody  as  many  points  of  ad¬ 
vantage,  in  the  patent  application  you  will  file  for  me,  as 
possible,  I  will  endeavor  to  cover  them  point  bv  point. 

My  invention  relates  to  the  generation  of  foam  which  is 
used  extensively  for  the  extinguishing  of  fires  and  par¬ 
ticularly  fires  of  inflammable  liquids,  by  putting  a  blanket 
of  foam  over  the  burning  surface,  thus  excluding  the 
oxygen.  This  is  a  well-known  principle  used  for  many 
vears. 

•r 

It  has  been  accomplished  by  combining  two 'solutions  in 
various  ways,  as  described  in  various  trade  publications, 
particularly  by  Mr.  J.  C.  Black,  who  first  conceived  the  idea 
by  reading  some  German  consular  reports.  These  two 
solutions,  one  for  the  most  part  made  up  of  13%  Aluminum 
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Sulphate  for  one  solution,  and  8%  Bicarbonate  of  Soda  and 
3%  (or  1%  if  in  dry  form)  of  a  foam  stabilizer  for  the  other 
solution.  The  stabilizer  is  usually  a  secondary  extract  of 
oak  bark  or  licorice,  or  soap  bark,  or  it  can  be  made  of  any 
number  of  different  things,  such  as  refuse  from  tanneries, 
or  even  dried  blood,  or  even  glue  and  glucose,  such  as  the 
United  States  Navy  has  used.  These  methods,  and  the 
stabilizers  used,  are  well  known.  The  principal  drawback 
to  this  system  is  its  great  expense,  due  to  the  fact  that  you 
must  have  two  solution  tanks,  two  pumps  or  a  twin  duplex 
and  double  piping  system  which  makes  such  a  system  ex¬ 
tremely  expensive. 

The  second  method  is  to  combine  the  acid  in  dry  form 
with  the  gas  forming  substance  and  the  foam  stabi- 
749  lizer  in  dry  form.  A  common  formula  would  be  60% 
Aluminum  Sulphate,  35%  Bicarbonate  of  Soda  and 
5%  Foam  Stabilizer  in  dry  form.  The  foam  stabilizer  only 
acts  to  hold  the  bubbles  in  suspension  after  they  are  formed. 

These  methods  are  described  by  me  in  patent  applica¬ 
tions  and  are  used  today  by  employing  suction  to  draw  the 
three  ingredients  into  a  running  stream  of  water,  using  the 
syphon  principle,  which  is  an  old  art  and  is  used  today  in 
the  marine  trade  to  empty  ashes  from  ships  and  has  been 
disclosed  by  Newton  in  patent - ,  where  he  uses  the  suc¬ 

tion  principle  of  syphoning  a  dry  gas  forming  chemicals 
such  as  Bicarbonate  of  Soda  for  fire  extinguishing  pur¬ 
poses,  his  claim  being  that  this  increases  the  effectiveness 
of  the  quenching  power  of  the  w^ter  by  the  addition  of 
carbon  dioxide  gas. 

It  is  a  well  known  fact  that  water  alone  and  a  Bicarbonate 
of  Soda  solution  have  little  or  no  effect  on  fires  of  inflam¬ 
mable  liquids,  and  that  the  chemical  engines  of  fire  depart¬ 
ments  are,  as  a  rule,  kept  out  of  a  refinery  on  fire  by  the 
management.  The  tendency  of  any  liquid  is  to  spread  the 
fire,  as  oil  is  lighter  than  water  and  will  float  on  the  top 
of  it,  making  a  larger  burning  surface. 

My  invention  consists  of  employing  the  syphoning  means, 
using  the  well-known  injector  principle  but  employing  it 
in  an  entirelv  new  and  novel  wav.  Observation  has  taught 
me  in  mv  research  that  when  the  three  constitutents  are 

V 

mixed  together — namely  the  Bicarbonate  of  Soda,  Foam 
Stabilizer  and  Aluminum  Sulphate,  that  there  is  a  certain 
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amount  of  chemicals  contained  in  the  ingredients  which  sets 
up  a  reaction,  causing  it  to  lose  its  effectiveness — and  even 
if  these  ingredients  or  compounds  or  mixtures  are  bone 
dry  and  packed  in  sealed  containers  any  puncturing  of  the 
container  or  damage  which  would  allow  the  air  to  get  at  it 
sets  up  a  chemical  reaction  from  the  moisture  in  the  air, 
cutting  down  its  effectiveness  when  the  mixture  or  com¬ 
pound  of  the  ingredients  are  combined  with  the 
750  water.  In  fact,  in  a  very  short  time,  it  I  becomes  abso¬ 
lutely  useless  in  the  presence  of  moisture.  To  elimi¬ 
nate  this,  I  propose  to  Pack  the  basic  ingredients — perfer- 
ablv  Bicarbonate  of  Soda  and  the  Foam  Stabilizer,  such  as 
Extract  of  Oak  Bark,  licorice,  in  one  compartment  of  a  can 
and  in  the  other  place  the  Acid  ingredient,  preferably 
Aluminum  Sulphate,  the  can  to  be  filled  in  the  following 
manner : 


LID 


I  would  use  the  ordinary  five  gallon  can,  dividing  it  into 
compartments  with  the  partition  running  the  full  length 
from  top  to  bottom.  I  would  then  seal  the  two  compart¬ 
ments  with  a  single  sheet  of  tin,  so  that  when  the  can  is 
opened  both  compartments  will  open  up,  allowing  the  two 
ingredients  to  come  out  separately  and  go  into  the  two  com¬ 
partment  funnels  that  I  will  describe  hereafter. 

As  I  showed  you,  the  jet  of  water  passing  through  creates 
the  suction,  drawing  in  the  material  and  creating  the  reac¬ 
tion  when  it  goes  through  the  jet,  continuing  for  some  time 
until  all  the  reaction  has  taken  place.  My  observation  has 
been  that  this  is  very  rapid  and  as  foam  tends  to  break  down 
rapidly  only  short  lengths  of  hose  can  be  used.  The  best 
results  obtained  with  a  hose  only  fifty  feet  long,  and  that 
when  using  two  hundred  feet  of  hose  the  expansion  is  cut 
less  than  half.  Under  normal  conditions  one  gallon  of  foam, 
combin-g  with  one  pomff  of  the  mixture  (all  the  ingredients 
in  one)  produces  eight  to  ten  gallons  of  foam.  One  hun¬ 
dred  feet  of  hose  will  cut  it  down  to  less  than  seven,  two 
hundred  to  less  than  four  gallons  and  the  only  way  to  over¬ 
come  this  is  to  increase  the  pipe  sizes  or  hose  sizes,  deliver- 
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ing  the  foam,  thus  reducing  friction,  which  is  costly 

751  and  not  not  practical  as  two  and  one-half  inch  hose 
is  the  common  usage  in  fire  departments  as  well  as 

other  places. 

Therefore,  in  order  to  produce  foam  I  have  my  ingred¬ 
ients  separate;  I  place  a  partition  in  the  centre  of  my  fun¬ 
nel,  which  is  placed  on  top  of  the  injector  extending  this 
partition  down  to  the  jet  of  water  when  my  can  is  inverted 
or  cans  are  inverted  on  top  of  funnel,  one  side  receives  the 
acid  chemical  and  the  other  side  the  chemical  containing  the 
stabilizer.  Thus  I  have  accomplished  two  things:  Produc¬ 
ing  foam  in  a  simple  way,  using  the  injector  principle  but 
eliminating  the  possibility  and  almost  the  probability  of  the 
ingredients  spoiling  when  mixed  together,  and  I  have  re¬ 
tarded  the  chemical  action  of  the  two  chemicals,  as  it  is  a 
well-known  fact  that  two  streams  of  liquid,  when  combined, 
will  flow  for  some  distance  before  mixing.  Therefore  in  my 
nozzle  or  outlet,  where  I  would  use  short  lengths  of  hose, 
would  be  placed  a  baffle  to  mix  the  solutions,  although  this  is 
not  necessary,  as  observation  shows  there  is  sufficient  mix 
when  long  runs  of  pipe  or  hose  are  used  and  also  when  the 
stream  is  shot  in  air. 

While  I  realize  the  injector  principle  is  an  old  one  and 
Newton  describes  it  he  had  no  conception  or  did  not  disclose 
producing  foam  in  this  manner  or  any  other  way.  The  old 
way  has  its  drawbacks,  in  that  the  chemicals  deteriorate, 
and  my  means  of  accomplishing  results  are  entirely  new  and 
novel,  by  having  the  chemicals  packed  in  two  compartments 
of  a  tin  which  can  fit  on  top  of  a  two  compartment  funnel 
with  a  dividing  wall  coming  down  to  the  jet  of  water  partly 
dividing  it. 

You  might  also  include  in  application  the  principle  of 
two  jets,  one  taking  care  of  the  acid  chemical,  the  other  tak¬ 
ing  care  of  the  basic  chemical.  Remember  that  in  employ¬ 
ing  this  means  I  am  not  using  a  Siamese  connection.  I 
start  out  with  one  stream  in  a  hose,  which  is  attached  to  the 
injector  with  two  jets — one  can  be  used  for  the  acid  chemi¬ 
cal — the  other  for  the  basic  chemical. 

752  On  a  separate  sheet  I  am  enclosing  the  numbers 
of  other  patents  pertaining  to  the  fire  extinguishing 

art.  I  will  call  you  on  the  telephone  Monday  for  a  short  talk. 
Very  truly  yours,  R.  M.  URQUHART. 

Mr.  Joseph  G.  Denny,  Jr.,  Land  Title  Building,  Philadel¬ 
phia,  Pa. 
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13-D 
B-1705 

American  Dye wood  Company. 

100  East  42nd  Street. 

Bew  for*.  B.  Y. 

s  * 

Gentlemen:. 

Attention  Mr.  Deffltt  Clinton  Jones. 

On  February  2.  1925,  Mr.  Grqubart  called  upon  me  to 
disc a88  various  cuestions  relating  to  the  protection  to  he 
obtained  for  you r  foaming  agent  and  methods  end  apparatus  lor 
producing  foam,  in  the  course  of  thic  discussion  It  occurred  to 
me  that  the  filing  of  a  new  application  was  desirable  in  order  to 
pro.toot  Ideas  which  were  worked  out  by  Mr.  Urqubor t  with  Mr.  Bwer 
and  Mr.  Palmer  prior  to  the  time  when  cooperation  of  the  Cement 
Gun  Company  was  obtained.  1  refer  particularly  to  the  oonveyln* 
of  the  dry  mixture  of  chemicals,  including  a  odium  bicarbonate, 
aluminum  sulfate  and  Andy uo.  to  the  point  at  which  it  combines 
with  watrr  as  a  cloud  suspended  In  air.  Your  pending  applications 
uo  not  desorlbe  this  method  which  was  first  carried  out  with  a 
cement  gun  obtained  by  Ur.  Jrquhaxt  from  a  source  other  than  the 
Cement  Gun  Company.  It  otrnok  oe  from. -or.  UTquhart's  description 
that  possibly  the  key  to  the  situation  rests  in  this  use  of  the  aid 
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i 

blast  to  carry  .the  dry  composition  to  the  water.  It  ic  not  shown 
In  any  of  the  patents  covering  methods  of  producing  foam  with 
which  I  am  familiar.  Of  course,  the  oement  gun  Itself  is  old.  but 
In  applying  It  to  a  new  field  with  the  added  step  of  causing  a 

r 

reaction  between  the  dry  powder  and  the  water  with  the  production 

•  j 

of  foam  It  is  possible  that  we  can  obtain  some  very  substantial 

i 

proteotlon.  In  view  of  your  absence  and  the  desirability  of  filing 
the  application  before  obtaining  Mr.  Talbot* 8  cooperation.  I 
decided  to  file  this  application  witnoit  consulting  you.  It  was 
prepared  and  carried  by  Mr.  Urquhart  to  Chester  cni  w»e  there 

'  I 

signed  by  the  joint  inventors.  It  was  filed  in  the  Patent  Office  on 
February  14,  1925,  .and  bears  Serial  TTc.  9067.  The'  official  filing 
receipt  ia  enclosed. 

I  trust  that  this  action  will  meet  with  your®  approval 

; 

and  that  it  may  result  in  the  issuance  of  s  patent;  which  will 
prove  to  be-  of  value  to  your  company. 

j 

i 

Yours  very  truly. 
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The  foregoing  was  indicated  to  me  at  the  I  Hotel  Ritz- 
Carlton,  Atlantic  City,  N.  J.,  Sunday,  November  1st,  1925, 
at  4:30  P.  M.,  and  promptly  thereafter  transcribed  and 
typewritten  as  it  appears.  j 

B.  F.  DAVIS. 

Enclosed  also  is  number  of  patents  numbers  and  some 
notes  I  made,  also  a  diagram  of  injector  either  have  a  par¬ 
tition  extend  up  from  injector  to  meet  partition  of  funnel 
or  have  it  extend  down  below  where  it  screws  on  to  the 
injector. 

(Here  follow  5  photolithographs,  side  folio^  753-757.) 

j 
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[Stamp:]  Docket  Division,  U.  S.  Patent  Office,  Mar.  17, 

1931. 


Palmers  Exhibit  5. 


Cement  Gun  Company, 
Allentown,  Pa. 

Gentlemen  : 


October  22nd,  1924. 


i 

The  writer  has  recently  returned  from  the  West  and  has 
been  informed  by  the  long  distance  operator  that  Mr.  Col¬ 
lier  is  out  of  town  and  is  not  expected  until  the  later  part 
of  the  week. 

Will  you  ask  him  to  endeavor  to  make  an  appointment 
for  either  Monday  or  Tuesday,  October  27th  or  28th,  or 
possibly  Friday,  October  31st,  to  discuss  the  experiments 
we  have  been  making  with  the  cement  gun.  Please  advise 
the  writer  at  the  earliest  possible  moment  if  this  time  is  con¬ 
venient  as  Mr.  Jones  will  only  be  available  next  week  on 

the  davs  stated  above.  i 

•/ 

While  on  the  trip  through  the  oil  fields  the  writer  is  more 
and  more  convinced  that  if  such  an  apparatus  could  be 
perfected  that  we  have  had  under  discussion  it  certainly 
should  have  a  ready  market.  The  oil  industry  today  is  at 
its  lowest  ebb  but  looks  brighter  for  the  future,  in  fact  most 
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of  the  companies  are  increasing  their  appropriations  for 
new  construction  for  next  year,  and  all  are  seriously  con¬ 
sidering  increasing  their  fire  protection. 

Very  truly  yours, 

AMERICAN  DYEWOOD  COMPANY, 
By  R.  M.  URQUHART. 

RMU  :EO. 

759  December  9th,  1924. 

Cement  Gun  Company, 

Allentown,  Pa. 

Attention  Mr.  B.  C.  Collier. 

Gentlemen  : 

Referring  to  the  conversation  you  had  with  our  Vice- 
President,  Mr.  Jones,  and  the  writer  we  trust  that  Mr. 
Traylor  has  returned  and  straightened  out  the  matter  un¬ 
der  discussion  and  that  you  will  soon  be  in  a  position  to 
ship  the  equipment  to  our  plant  in  Chester  to  start  experi¬ 
ments. 

The  writer  has  been  in  touch  with  the  chief  engineer  of 
one  of  the  largest  group  of  insurance  companies  in  the 
count rv  and  we  feel  that  this  man  would  be  a  valuable  asset 
to  us  in  helping  to  make  those  experiments  as  he  does  all 
the  general  rating  of  the  different  fire  departments  through¬ 
out  the  country  for  his  company. 

Trusting  that  we  will  soon  have  things  started  at  Chester, 
we  beg  to  remain 

Very  truly  yours, 

AMERICAN  DYEWOOD  COMPANY, 
By  R.  M.  URQUHART. 

RMU  :EO. 
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[Stamp:]  Docket  Division,  U.  S.  Patent  Office,  Mar.  17, 

1931. 

Palmer  Ex.  18. 

390. 

Department  of  Commerce,  United  States  Patent  Office. 

To  all  persons  to  whom  these  presents  shall  come,  Greeting : 

This  is  to  certify  that  the  annexed  is  a  true  copy  from 
the  records  of  this  office  of  the  Petition,  Specification,  Oath 


i 
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Petition. 


COMMISSIONER  OF  PATENTS: 

i 

Your  petitioners,  NATHANIEL  T.  EWER.  WALTER  PALMER.  and 
EADCLIFPB  M.  UR^UHART,  all  oitizena  of  the  United  States,  residing 
respectively  at  Swartbmore.  in  the  County  of  Delaware,  State  of 
Pennsylvania,  Chester,  County  of  Delaware,  Ctute  of  Pennsylvania, 
and  New  York  City,  in  the  County  and  State  of  New  York:  and  whose 
Post  Office  address  is  o^o  American  Dyewood  Company,  100  East  42nd 
Street,  New  York  City,  N.  Y.  j 


pray  that  Letters  Patent  may  be  granted  to  them  for  Improvements  In 

OPERATION  OP  FIRE-EXTINGUISHING  FOAM 
as  set  forth  in  the  annexed  specification. 

And  they  hereby  appoint  William  H.  Davis,  Arba  B.  Marvin, 
Dean  S.  Edmonds,  Frank  E.  Barrows,  V.  Brown  Morton  and  Merton  V. 
Sage,  (constituting  the  firm  of  Pennie,  Davis,  Marvin  A  Edmonds, 
165  Broadway,  New  York  City,  Registration  No.  10839),  and  eaoh 


of  them,  their  Attorneys,  with  full  power  of 
revocation,  to  prosecute  this  application,  to 
amendments  therein,  to  sign  the  drawings,  to 
and  to  transact  all  business  in  the  Patent  Office  connected 

i 

therewith. 


substitution  and 
make  alterations  and 
receive  the  Patent, 


Specification.  ; 

TO  ALL  WHOM  IT  MAY  CONCERN: 

BE  IT  KNOWN,  That  we,  NATHANIEL  T.  EWER,  WALTER  PALMER  and 
RADCLIPPE  M.  ’JRQ’JHART,  all  citizens  of  the  United  States,  reaid  inar 
at  Swarthraore.  in  the  County  of  Delaware,  State  of  Pennsylvania, 
Chester,  ir.  the  County  of  Delaware,  *>tate  o.  Pennsylvania, 

and  New* York  City,  in  the  County  and  State  of  New  York,  respectively 
have  invented  certain  new  and  useful  improvements  in 

GENERATION  GP  FlRE-EXTINGUISHlNG  FOAM 


and  we  do  hereby  declare  the  following  to  be  a  full,  clear  and  exact' 
description  of  the  invention,  such  as  will  enable  others  skilled 
in  the  art  to  whicn  it  appertains,  to  make  and  use  the  same: 
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and  Drawing,  as  originally  filed,  in  the  matter  of  the  Aban¬ 
doned  Application  of  Nathaniel  T.  Ewer,  Walter  Palmer 
and  Radcliffe  M.  Urqnhart,  Filed  February  14, 1925,  Serial 
Number  9,067,  for  Improvement  in  Generation  of  Fire-Ex¬ 
tinguishing  Foam. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  Patent  Office  to  be  affixed^  at  the  City 
of  Washington,  this  twentieth  day  of  March  in  the  year 
of  our  Lord,  one  thousand  nine  hundred  and  twenty-nine 
and  of  the  Independence  of  the  United  States  i  of  America 
the  one  hundred  and  fifty-third. 

[Seal  Patent  Office,  United  States  of  America.] 

THOMAS  E.  ROBERTSON, 

Commissioner  of  Patents. 

Attest :  I 

D.  E.  WILSON, 

Chief  of  Division.  j 


(Here  follows  photolithograph,  side  folio  761.) 


762  This  invention  relates  to  a  method  of  and  appa¬ 
ratus  for  extinguishing  fires,  and  particularly  to  the 
generation  of  foam  for  fire-fighting. 

Foam  is  used  widely  as  a  fire  extinguisher,  being 
adapted  especially  for  application  to  burning  materials 
such  as  oils  which  resist  the  quenching  effect  of  water. 
Foam  is  not  limited  in  its  application,  however,  to  oil  fires. 
It  can  be  applied  to  any  burning  surface  over  which  it  has 
an  opportunity  to  spread  and  thus  cut  off  the  supply  of 
oxygen. 


Heretofore,  foam  has  been  generated  by  combining  two 
previously  prepared  solutions  containing  respectively  a 
gas-forming  and  a  gas-releasing  agent,  for  example,  bicar¬ 
bonate  of  soda  and  aluminum  sulphate.  A  foam  stabilizer 
such  as  extract  of  licorice  root  has  been  added  to  one  of  the 
solutions  for  the  purpose  of  increasing  the  surface  tension 
of  the  water  forming  the  bubbles  of  the  foam.  ;  The  foam  is 
thus  toughened  and  is  more  effective. 

The  preparation  and  maintenance  of  solutions  are  ex¬ 
pensive  and  unsatisfactory  because  of  the  necessity  for  pro¬ 
viding  large  tanks  and  frequently  inspecting  and  testing  the 
solutions.  Moreover,  the  available  supply  of  foam  is  al- 
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ways  limited  by  the  size  of  the  tank  provided.  When  the 
solutions  are  exhausted  no  more  foam  can  be  generated 
until  new  bodies  of  solutions  have  been  prepared.  In  case 
of  a  large  and  stubborn  fire,  this  condition  might  make  the 
entire  installation  worthless. 

It  is  the  object  of  the  present  invention  to  provide  for  the 
rapid  and  continuous  generation  of  foam,  using  only  dry 
chemicals  and  water.  This  makes  possible  the  production 
of  foam  in  quantity  limited  only  by  the  supply  of 
763  water  available  and  avoids  the  necessity  of  large  sta¬ 
tionary  tanks  for  the  solutions.  The  apparatus  is 
compact  and  therefore  portable.  It  may  be  used  anywhere 
so  long  as  there  is  available  a  supply  of  water  under  pres¬ 
sure  such  as  is  usual  in  water  distribution  svstems. 

* 

Other  objects  and  advantages  of  the  invention  will  be 
apparent  as  it  is  better  understood  by  reference  to  the  fol¬ 
lowing  specification  and  accompanying  drawing,  in  which 

Fig.  1  is  a  diagrammatic  illustration  of  an  apparatus 
adapted  for  use  in  the  practice  of  the  invention ;  and 

Fig.  2  is  a  section  on  the  line  2-2  of  Fig.  1. 

The  invention  depends  upon  the  use  of  a  dry  mixture  of 
foam -forming  ingredients  such  as  bicarbonate  of  soda  and 
aluminum  sulphate  with  a  stabilizer,  for  example,  extract 
of  licorice  root  or  oak  bark.  Any  other  known  or  suitable 
foam-forming  agents  and  stabilizers  can  be  used  provided 
onlv  that  a  drv  mixture  thereof  will  not  deteriorate  to  anv 
marked  extent  in  storage. 

Sodium  bicarbonate  and  aluminum  sulphate  in  a  dry  and 
pulverulent  condition  can  be  obtained  readily  in  the  market 
and  are  preferred,  therefore,  as  the  basis  of  the  composi¬ 
tion.  The  stabilizer  is  prepared  by  evaporating  the  ex¬ 
tract  of  licorice  root  or  of  black  or  chestnut  oak  bark.  These 
extracts  when  evaporated  in  a  vacuum  pan  will  crystallize 
and  the  crvstals  can  be  dried  in  a  drum  drver  or  other  suit- 

•>  w 

able  apparatus. 

Contrary  to  the  usual  practice,  the  composition  is  not 
dissolved  in  water  prior  to  the  fire.  The  three  ingredients 
are  mixed  in  a  dry  state.  A  typical  composition 


764  includes: 

Dry  bicarbonate  of  soda .  28  parts. 

Dry  aluminum  sulphate  . .  33  parts. 

Dry  extract  of  oak  bark .  5  parts. 
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The  composition  can  be  varied  within  relatively  w’ide  limits. 

The  mixture  is  packed  preferably  in  suitable  containers 
holding,  for  example,  one  hundred  pounds  or  enough  to  mix 
with  one  hundred  gallons  of  water  for  the  purpose  of  pro¬ 
ducing  foam.  Containers  of  various  sizes  can  be  used,  de¬ 
pending  upon  the  conditions  of  transportation  and  use.  The 
containers  should  be  of  a  character  to  protect  the  mixture 
from  moisture. 

In  carrying  out  the  invention  the  dry  mixture  is  first 
floated  in  a  gaseous  medium,  preferably  air,  soi  that  it  forms 
a  cloud  of  fine  particles  and  is  thus  conveyed  to  and  mixed 
with  a  flowing  stream  of  water.  The  reaction  resulting 
when  the  powdered  material  comes  into  contact  with  the 
water  is  almost  instantaneous  and  provides  immediately  a 
mass  of  tough  foam  bubbles.  Preferably,  however,  the 
water  and  foam  are  carried  together  for  a  short  distance  in 
a  suitable  chamber  which  should  be  arranged  to  impart  a 
wThirling  motion  to  the  stream  to  ensure  thorough  com¬ 
mingling  of  the  dry  powder  with  the  water.  The  foam 
which  issues  under  the  pressure  of  the  water  and  of  the 
gas  generated  can  be  directed  upon  the  burning  surface  and 
quickly  smothers  the  fire.  j 

Referring  to  the  drawing,  5  indicates  a  receptacle  which 
is  closed  except  for  a  passage  communicating  wfith  a  hopper 
6.  The  passage  is  closed  normally  by  a  bell  7  which  can  be 
lowered  when  material  is  to  be  delivered  from  the 
765  hopper  to  the  receptacle.  This  arrangement  permits 
the  addition  of  fresh  charges  of  powdered  foam- 
forming  materials  while  the  apparatus  is  in  operation  so 
that  the  operation  can  be  continued  without  interruption. 

Below’  the  receptacle  5,  a  table  8  is  supported  for  rotation 
on  a  shaft  9  which  may  be  driven  by  bevel  gears  10  and  11 
from  a  suitable  source  of  pow’er.  The  table  8  is  provided 
with  a  x)lurality  of  pockets  12  spaced  about  its  periphery 
which  register  successively  with  a  chute  13  at  the  bottom 
of  the  receptacle  5.  In  passing  under  the  chute  the  pockets 
receive  a  charge  of  the  powdered  foam-forming  material. 
To  ensure  proper  feeding  a  worm  14  and  stirring  arms  15 
are  mounted  on  the  shaft  9  and  turn  therewith. 

After  passing  beneath  the  chute  13  the  pockets  12  ad¬ 
vance  until  they  register  successively  with  &  pipe  16.  A 
smaller  pipe  17  extends  through  the  pipe  16  to  a  point 
closely  adjacent  the  pocket.  Air  under  pressure  is  supplied 
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through  the  pipe  17,  it  being  delivered  intermittently 
through  a  valve  IS  which  is  controlled  by  a  cam  19  on  the 
shaft  9.  Thus,  as  a  pocket  registers  with  the  pipe  16,  a 
blast  of  air  blows  the  powdered  material  out  of  the  pocket 
into  the  tube  16,  through  which  it  passes  as  a  cloud  of  finely 
divided  material  suspended  in  the  air.  The  air  which  is 
fed  from  a  suitable  source  under  pressure  passes  pre¬ 
ferably  through  a  drier  20  which  removes  the  moisture  pres¬ 
ent  therein.  This  ensures  against  clogging  of  the  appa¬ 
ratus  by  the  effect  of  moist  air  on  the  foam-forming  ma¬ 
terial. 

The  cloud  is  delivered  by  the  pipe  16  to  a  water  pipe  21 
through  which  water  passes  under  pressure  from  any  suit¬ 
able  source  such  as  a  pressure  stand  pipe  or  water  plug  or 
a  pump  (not  shown)  operated  for  the  purpose  of 
766  supplying  the  water  under  the  desired  pressure.  A 
pressure-reducing*  valve  21'  may  be  arranged  in  the 
pipe  21.  The  end  of  the  pipe  16  is  arranged  preferably  as 
an  injector  22  within  the  pipe  21  to  avoid  the  possibility  of 
water  backing  up  in  the  pipe  16.  A  Y  connection  may  be 
used,  however,  in  bringing  the  ingredients  of  the  foam 
together. 

Preferably,  the  pipe  21  forms,  beyond  the  injector  22,  a 
chamber  23.  The  wall  of  this  chamber  may  be  provided 
with  rifling  24  to  give  a  swirling  motion  to  the  water  and 
foam  which  induces  a  complete  mixture  and  improves  the 
foam.  The  latter  escapes  through  a  hose  or  other  connect¬ 
ing  pipe  25  and  a  nozzle  26  whereby  it  may  be  directed  onto 
the  fire. 

The  peculiar  advantages  of  the  invention  are  that  definite 
quantities  of  the  dry  material  are  mixed  with  predeter¬ 
mined  amounts  of  water,  the  size  of  the  pockets  and  speed 
of  rotation  of  the  table  being  regulated  with  relation  to  the 
size  of  the  wrater  supply  pipe  and  the  pressure  of  the  water. 
The  feeding  of  the  predetermined  proportions  of  dry  ma¬ 
terial  in  the  form  of  a  cloud  suspended  in  air  ensures  the 
most  intimate  mixture  with  the  water  and  the  consequent 
rapid  generation  of  foam  without  waste  of  material. 

Various  changes  may  be  made  in  the  details  of  method 
and  apparatus  without  departing  from  the  invention  or 
sacrificing  any  of  the  advantages  thereof. 

We  claim: 
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1.  The  method  of  producing  foam  for  extinguishing 

fires,  which  comprises  feeding  a  dry  mixture,  containing 
materials  capable  of  reacting  in  the  presence  of  water  to 
produce  a  gas  together  with  a  foam  stabilizer^  as  a  cloud 
suspended  in  a  gaseous  medium  to  a  flowing  stream  of 
water  under  pressure  and  permitting  the  materials  to  re¬ 
act  to  form  the  foam.  j 

2.  The  method  of  producing  foam  for  extinguishing  fires, 
which  comprises  feeding  a  dry  mixture,  containing  ma¬ 
terials  cax>able  of  reacting  in  the  presence  of  water  to  pro¬ 
duce  a  gas  together  with  a  foam  stabilizer,  as  a  cloud  sus¬ 
pended  in  air  to  a  flowing  stream  of  water  under  pressure 
and  permitting  the  materials  to  react  to  form  the  foam. 

3.  The  method  of  producing  foam  for  extinguishing  fires, 
which  comprises  feeding  a  dry  mixture,  containing  ma¬ 
terials  capable  of  reacting  in  the  presence  of  water  to  pro¬ 
duce  a  gas  together  with  a  foam  stabilizer,  as  a  cloud  sus¬ 
pended  in  dry  air  to  a  flowing  stream  of  water!  under  pres¬ 
sure  and  permitting  the  materials  to  react  to  form  the  foam. 

4.  The  method  of  producing  foam  for  extinguishing  fires, 

which  comprises  feeding  a  dry  mixture,  containing  ma¬ 
terials  capable  of  reacting  in  the  presence  of  water  to  pro¬ 
duce  a  gas  together  with  a  foam  stabilizer,  as  a  cloud  sus¬ 
pended  in  a  gaseous  medium  to  a  flowing  stream  of  water 
under  pressure,  permitting  the  materials  to  react  to  form 
the  foam  and  imparting  a  swirling  motion  to  the  stream  to 
complete  the  commingling  of  the  dry  mixture  there¬ 
with.  ! 

768  5.  The  method  of  producing  foam  for  extinguish¬ 

ing  fires,  which  comprises  intermittently  feeding  a 
dry  mixture,  containing  materials  capable  of  reacting  in 
the  presence  of  water  to  produce  a  gas  togetheit  with  a  foam 
stabilizer,  as  a  cloud  suspended  in  a  gaseous  medium  to  a 
flowing  stream  of  water  under  pressure  and  permitting  the 
materials  to  react  to  form  the  foam.  j 

6.  An  apparatus  for  producing  foam  for  extinguishing 
fires,  which  comprises  means  for  feeding  a  dry  mixture, 
containing  materials  capable  of  reacting  in  the  presence  of 
water  to  produce  a  gas  together  with  a  foain  stabilizer, 
means  for  conveying  the  material  as  a  cloud  suspended  in  a 
gaseous  medium,  means  for  mingling  the  cloud  with  a  flow¬ 
ing  stream  of  water  and  permitting  the  materials  to  react 
to  form  a  foam. 
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7.  An  apparatus  for  producing  foam  for  extinguishing 
fires,  which  comprises  means  for  feeding  a  dry  mixture,  con¬ 
taining  materials  capable  of  reacting  in  the  presence  of 
water  to  produce  a  gas  together  with  a  foam  stabilizer, 
means  for  delivering  a  blast  of  air  and  for  conveying  the 
dry  mixture  as  a  cloud  suspended  in  the  air  and  means  for 
mingling  the  cloud  with  a  flowing  stream  of  water. 

8.  An  apparatus  for  producing  foam  for  extinguishing 
fires,  which  comprises  means  for  feeding  a  dry  mixture, 
containing  materials  capable  of  reacting  in  the  presence  of 
water  to  produce  a  gas  together  with  a  foam  stabilizer, 
means  for  delivering  a  blast  of  air  and  for  conveving  the 
dry  mixture  as  a  cloud  suspended  in  the  air,  means  for  dry¬ 
ing  the  air  before  the  material  is  delivered  thereto,  and 
means  for  mingling  the  cloud  with  a  flowing  stream  of 

water. 

769  9.  An  apparatus  for  producing  foam  for  ex¬ 
tinguishing  fires,  which  comprises  means  for  feed¬ 
ing  a  dry  mixture,  containing  materials  capable  of  react¬ 
ing  in  the  presence  of  water  to  produce  a  gas  together  with 
a  foam  stabilizer,  means  for  delivering  a  blast  of  air  and 
for  conveying  the  dry  mixture  as  a  cloud  suspended  in  the 
air,  means  for  mingling  the  cloud  with  a  flowing  stream  of 
water  and  means  for  causing  a  swirling  motion  of  the  water. 

10.  An  apparatus  for  producing  foam  for  extinguishing 
fires,  which  comprises  means  for  feeding  a  dry  mixture, 
containing  materials  capable  of  reacting  in  the  presence  of 
water  to  produce  a  gas  together  with  a  foam  stabilizer, 
means  for  delivering  a  blast  of  air  and  for  conveying  the 
dry  mixture  as  a  cloud  suspended  in  the  air  and  an  injector 
for  mingling  the  cloud  with  a  flowing  stream  of  water. 

770  In  testimony  whereof  we  affix  our  signatures. 

NATHANIEL  T.  EWER, 

WALTER  PALMER, 

RADCLIFFE  M.  URQUHART, 

( Inventors ’  Full  Name.) 

Oath. 

State  of  Pennsylvania, 

County  of  Delaware ,  ss: 

I,  Nathaniel  T.  Ewer,  one  of  the  above-named  petitioners, 
being  duly  sworn,  depose  and  say  that  I  am  a  citizen  of  the 
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United  States,  and  a  resident  of  Swarthmore,  County  of 
Delaware,  State  of  Penna.  and  that  I  verily  believe  myself 
and  Walter  Palmer  and  Radcliffe  M.  Urquhart,  to  be  the 
original,  first  and  joint  inventors  of  the  improvements  in 
Generation  of  Fire-extinguishing  Foam  described  and 
claimed  in  the  annexed  specification;  that  I  do  not  know 
and  do  not  believe  that  the  same  was  ever  known  or  used 
before  our  invention  or  discovery  thereof,  orj  patented  or 
described  in  any  printed  publication  in  any  country  before 
our  invention  or  discovery  thereof,  or  more  than  two  years 
prior  to  this  application,  or  in  public  use  or  on  sale  in  the 
United  States  for  more  than  two  years  prior  io  this  appli¬ 
cation;  that  said  invention  has  not  been  x>atented  in  any 
country  foreign  to  the  United  States  on  an  application  filed 
by  us  or  our  legal  representatives  or  assigns  more  than 
twelve  months  prior  to  this  application;  and  that  no  appli¬ 
cation  for  patent  on  said  improvements  has  been  filed  by  us 
or  our  representatives  or  assigns  in  any  country  foreign 
to  the  United  States. 

NATHANIEL  T.  EWER. 

(Inventor’s  Full  Name.) 

Subscribed  and  sworn  to  before  me  this  9th  day  of  Feb¬ 
ruary  1925. 

[notarial  seal.]  NELLIE  M.  FINEGAN, 

(Signature  of  Notary  Public.) 

Notary  Public. 

( Official  Character. ) 

Commission  expires  February  3,  1927. 

771  Oath.  | 

State  of  Pennsylvania, 

County  of  Delaware,  s$: 

I,  Walter  Palmer,  one  of  the  above-named  petitioners, 
being  duly  sworn,  depose  and  say  that  I  am  a  citizen  of 
the  United  States,  and  a  resident  of  Chester,  County  of 
Delaware,  State  of  Pennsylvania,  and  that  I  verily  believe 
myself  and  Nathaniel  T.  Ewer  and  Radcliffe  M.  Urquhart, 
to  be  the  original,  first  and  joint  inventors  of;  the  improve¬ 
ments  in  Generation  of  Fire-extinguishing  Foam  described 
and  claimed  in  the  annexed  specification ;  that  I  do  not  know 
and  do  not  believe  that  the  same  was  ever  known  or  used 
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before  our  invention  or  discovery  thereof,  or  patented  or 
described  in  any  printed  publication  in  any  country  before 
our  invention  or  discoverv  thereof,  or  more  than  two  vears 
prior  to  this  application,  or  in  public  use  or  on  sale  in  the 
United  States  for  more  than  two  years  prior  to  this  appli¬ 
cation;  that  said  invention  has  not  been  patented  in  any 
country  foreign  to  the  United  States  on  an  application  filed 
by  us  or  our  legal  representatives  or  assigns  more  than 
twelve  months  prior  to  this  application ;  and  that  no  appli¬ 
cation  for  patent  on  said  improvements  has  been  filed  by  us 
or  our  representatives  or  assigns  in  any  country  foreign 
to  the  United  States. 

WALTER  PALMER. 

(Inventor’s  Full  Name.) 


Subscribed  and  sworn  to  before  me  this  9th  day  of  Feb¬ 
ruary,  1925.  : 

[notarial  seal.]  NELLIE  M.  FINE  GAN, 

(Signature  of  Notary  Public.) 

Notary  Public. 

(Official  Character.) 

Commission  expires  February  3,  1927. 

772  Oath. 

State  of  Pennsylvania, 

County  of  Delaware,  ss: 

I,  Radcliffe  M.  Urquhart,  one  of  the  above-named  peti¬ 
tioners,  being  duly  sworn,  depose  and  say  that  I  am  a  citi¬ 
zen  of  the  United  States,  and  a  resident  of  City,  County 
and  State  of  New  York,  and  that  I  verily  believe  myself 
and  Nathaniel  T.  Ewer  and  Walter  Palmer,  to  be  the  orig¬ 
inal,  first  and  joint  inventors  of  the  improvements  in  Gen¬ 
eration  of  Fire-extinguishing  Foam  described  and  claimed 
in  the  annexed  specification ;  that  I  do  not  know  and  do  not 
believe  that  the  same  was  ever  known  or  used  before  our 
invention  or  discovery  thereof,  or  patented  or  described  in 
any  printed  publication  in  any  country  before  our  invention 
or  discovery  thereof,  or  more  than  two  years  prior  to  this 
application,  or  in  public  use  or  on  sale  in  the  United  States 
for  more  than  two  years  prior  to  this  application ;  that  said 
invention  has  not  been  patented  in  any  country  foreign  to 
the  United  States  on  an  application  filed  by  us  or  our  legal 
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representatives  or  assigns  more  than  twelve  months  prior 
to  this  application;  and  that  no  application  for  patent  on 
said  improvements  has  been  filed  by  us  or  our  representa¬ 
tives  or  assigns  in  anv  country  foreign  to  the  United  States. 

RADCLIFFE  M.  URQUHART. 

(Inventor’s  Full  Naihe.) 

Subscribed  and  sworn  to  before  me  this  9th  day  of  Feb¬ 
ruary,  1925. 

[notarial  seal.]  NELLIE  M.  FINEGAN, 

(Signature  of  Notary  Public.) 

Notary  Public. 

( Official  Character. ) 

Commission  expires  February  3,  1927.  | 

(Here  follow  3  photolithographs,  side  folios  773,  774  and 

775.) 

776  [Stamp:  Docket  Division,  U.  S.  Patent  Office,  Mar. 

17,  1931.] 

In  the  United  States  Patent  Office,  j 
Before  the  Examiner  of  Interferences. 


Interferences  Nos.  56,302,  55,734,  54,287  and  57,248. 


I  herebv  certifv  that  the  attached  exhibit  was  offered  in 
evidence  in  the  above  identified  interferences  as  Palmer’s 
Exhibit  50.  1 

[notarial  seal.]  ADA  I.  MILLER, 

Notary  Public. 

My  commission  expires  March  30,  1931. 

i 

777  Amdyco  B-57. 


[Stamp:]  Docket  Division,  U.  S.  Patent 

1931. 


Office,  Mar.  17, 

| 


Palmer’s  Ex.  57. 


390. 

i 

Department  of  Commerce,  United  States  Patent  Office. 

To  all  persons  to  whom  these  presents  shall  come,  Greet¬ 
ing:  | 

This  is  to  certify  that  the  annexed  is  a  true  copy  from 
the  records  of  this  office  of  the  Petition,  Specification  and 

32 — 6590a 
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Oaths,  as  originally  filed ;  and  Drawing,  as  originally  filed, 
with  exception  of  Cancellation  Mark  and  Notation  Thereon, 
in  the  matter  of  the  Pending  Application  of  Nathaniel  T. 
Ewer  and  Radcliffe  Morris  Urquhart,  Filed  March  21,  1924, 
Serial  Number  700,771,  for  Improvement  in  Fire-Extin¬ 
guishing  Apparatus. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  Patent  Office  to  be  affixed,  at  the  City 
of  Washington,  this  twelfth  day  of  March  in  the  year  of 
our  Lord,  one  thousand  nine  hundred  and  twenty-nine  and 
of  the  Independence  of  the  United  States  of  America  the 
one  hundred  and  fifty-third. 

[Seal  Patent  Office,  United  States  of  America.] 

THOMAS  E.  ROBERTSON, 

Commissioner  of  Patents. 

Attest : 

D.  E.  WILSON, 

Chief  of  Division. 

778  13-D.  A-4878. 

Mail  Room,  U.  S.  Patent  Office,  Mar.  21,  1924. 

Petition. 


To  the  Commissioner  of  Patents: 

Your  petitioners,  Nathaniel  T.  Ewer,  a  citizen  of  the 
United  States,  residing  at  Swarthmore,  in  the  County  of 
Delaware,  State  of  Pennsylvania,  whose  Post  Office  ad¬ 
dress  is  c/o  American  Dyewood  Company,  100  East  42nd 
Street,  New  York  City,  N.  Y.,  and  Radcliffe  Morris  Urqu¬ 
hart,  a  citizen  of  the  United  States,  residing  at  New  York 
City,  in  the  County  and  State  of  N.  Y.,  whose  Post  Office 
address  is  c/o  American  Dyewood  Company,  100  East  42nd 
Street,  New  York  City,  N.  Y.,  pray  that  Letters  Patent 
may  be  granted  to  them  for  improvements  in  Fire  Extin¬ 
guishing  Apparatus  as  set  forth  in  the  annexed  specifica¬ 
tion. 

And  they  hereby  appoint  William  H.  Davis,  Arba  B. 
Marvin,  Dean  S.  Edmonds,  Frank  E.  Barrows,  W.  Brown 
Morton  and  Merton  W.  Sage,  (constituting  the  firm  of 
Pennie,  Davis,  Marvin  &  Edmonds,  165  Broadway,  New 
York  City,  Registration  No.  10839),  and  each  of  them, 
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; 

their  Attorneys,  with  full  power  of  substitution  qnd  revoca¬ 
tion,  to  prosecute  this  application,  to  make  alterations 
and  amendments  therein,  to  sign  the  drawings,;  to  receive 
the  Patent,  and  to  transact  all  business  in  the  Patent  Office 
connected  therewith. 

[Revenue  Stamp.]  NATHANIEL  T.I  EWER, 

RADCLIFFE  MORRIS 
URQUHART.  j 

j 

Specification. 

i 

i 

To  all  whom  it  mav  concern: 

9/ 

Be  it  known,  That  we,  Nathaniel  T.  Ewer,  a  citizen  of 
the  United  States,  residing  at  Swarthmore,  in  the  County 
of  Delaware,  State  of  Pennsylvania,  and  Radcliffe  Mor¬ 
ris  Urquhart,  a  citizen  of  the  United  States,  residing  at 
15  E.  48th  Street,  N.  Y.  City,  N.  Y.,  have  invented  certain 
new  and  useful  improvements  in  Fire-Extinguishing  Ap¬ 
paratus  and  we  do  hereby  declare  the  following  to  be  a 
full,  clear  and  exact  description  of  the  invention,  such  as 
will  enable  others  skilled  in  the  art  to  which  it  appertains, 
to  make  and  use  the  same : 

779  This  invention  relates  to  fire-extinguishing  ap¬ 
paratus  intended  more  particularly  for!  use  in  the 
production  of  foam  which  is  capable  of  forming  a  blanket 
over  and  therebv  extinguishing  a  fire. 

Foam  extinguishers  and  systems  have  been  devised 
heretofore  but  the  ingredients  of  the  foaming  mixtures 
have  been  used  as  solutions;  that  is,  bicarbonate  of  soda, 
for  example,  and  aluminum  sulphate,  for  example,  are  dis¬ 
solved  separately  in  water.  The  foaming  agent  is  dis¬ 
solved  in  either  of  these  solutions  and  both  are1  maintained 
separately  until  required  for  the  purpose  of  extinguishing 
a  fire.  At  such  time  the  two  solutions  are  mixed  either  in 
a  hand-extinguisher  or  in  a  suitable  mixing  chamber,  and 
the  foam  is  directed  upon  the  surface  of  the  burning  ma¬ 
terial. 

The  use  of  solutions,  especially  in  large  fird-extinguish- 
ing  systems,  involves  certain  difficulties  which  increase  the 
cost  of  installation  and  maintenance  of  the  apparatus.  It 
is  necessary  to  provide  mixing  tanks  in  which  the  solutions 
are  prepared  and  larger  tanks  in  which  the  solutions  are 
stored.  The  solutions  must  be  examined  from  time  to 
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time  and  stirred  to  prevent  the  settlement  of  sediment 
therein,  and  water  must  be  added  to  make  up  losses  due 
to  evaporation.  In  addition  separate  pipe  lines  to  convey 
the  solutions  to  the  mixing  chamber  are  required  with 
numerous  valves  and  fittings  which  require  frequent  in¬ 
spection  in  order  that  the  apparatus  may  always  be  in 
operative  condition. 

It  is  the  Object  of  the  present  invention  to  reduce  the 
cost  of  tank  and  pipe  installations  in  fire-extinguishing 
systems  and  to  otherwise  simplify  such  systems  and 

780  make  them  more  effective. 

The  invention  depends  upon  the  use  of  fire¬ 
extinguishing  compositions  which  are  maintained  in  a  dry 
condition  until  required  for  fire-extinguishing  purposes. 
When  needed  the  composition  is  combined  with  a  suitable 
amount  of  water  to  produce  a  foam  which  is  delivered  di¬ 
rectly  to  the  surface  of  the  burning  material.  Various  ar¬ 
rangements  may  be  employed  for  effecting  the  combination 
of  water  with  the  dry  fire-extinguishing  composition.  The 
water  may  be  added  to  a  container  in  which  the  composi¬ 
tion  is  stored  or  the  water  may  be  supplied  to  the  con¬ 
tainer  and  the  composition  may  be  fed  thereto. 

As  will  be  observed  a  system  such  as  that  described  does 
not  require  the  provision  and  maintenance  of  large  stor¬ 
age  tanks  and  pipe  lines  are  likewise  eliminated.  All 
that  is  necessary  is  the  tank  or  receptacle  in  which  the 
mixing  occurs  and  means  for  holding  the  dry  composition 
in  the  tank  or  for  feeding  it  thereto,  together  with  a  supply 
of  water  which  is  usually  available  in  a  pipe  line  under 
some  relatively  slight  pressure. 

The  compositions  best  adapted  for  the  present  purpose 
include  an  ingredient  which  is  capable  of  releasing  large 
quantities  of  carbon  dioxide  when  treated  with  another 
material  having  an  acid  reaction,  both  being  in  dry  form. 
Sodium  bicarbonate  and  aluminum  sulphate  are  examples 
of  suitable  materials.  As  a  stabilizer  for  the  foam  anv  of 
the  known  materials  may  be  used,  for  example,  the  primary 
or  secondary  extract  of  licorice.  I  prefer,  however,  to 
employ  an  extract  of  oak  bark.  The  latter  can  be  obtained 
by  the  primary  or  secondary  extraction  of  certain  barks 
such,  for  example,  as  those  of  the  black  or  chestnut  oaks 
although  other  oak  barks  are  suitable  for  the  pur- 

781  pose.  By  secondary  extraction  I  refer  to  the  treat¬ 
ment  of  the  oak  bark  as  described  in  the  copending 
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application  of  Nathaniel  T.  Ewer,  Serial  No.  681,429,  after 
the  bark  has  first  been  extracted  with  water  to  obtain  cer¬ 
tain  valuable  dve-stuffs  therefrom.  I 

A  typical  composition  for  use  as  hereinbefore  described 
includes  the  following:  j 


Dry  bicarbonate  of  soda  . j.  28  parts 

Dry  aluminum  sulphate  . j.  33  parts 

Dry  extract  of  oak  bark . j.  5  parts 


This  mixture  is  packed  in  a  dry  condition  and  la  quantity 
sufficient  to  combine  with  a  predetermined  amount  of 
water.  Thus,  a  package  containing  one  hundred  pounds 
of  the  composition  is  intended  to  be  employed  with  one 
hundred  gallons  of  water.  A  given  charge  of  the  composi¬ 
tion  can  be  combined,  therefore,  with  a  predetermined 
amount  of  water  to  produce  a  foam  blanket  of  the  desired 
dimensions.  j 

Although  in  the  preferred  application  of  the  invention 
a  composition  including  the  three  essential  ingredients  af¬ 
fords  an  opportunity  for  the  most  simple  application,  it 
is  to  be  understood  that  the  ingredients  may  be  stored 
separately  in  the  receptacle  to  which  water  i$  added  to 
produce  the  foam  or  the  ingredients  may  be  fed:  separately 
to  the  water  either  in  bulk  or  as  a  flowing  stream.  The 
foam  stabilizer  may  be  combined  with  one  of  the  ingredi¬ 
ents  and  utilized  in  the  same  way.  The  use  of  separate  in¬ 
gredients  complicates  the  apparatus  somewhat,  particu¬ 
larly  when  the  solids  are  fed  to  the  water,  but  the  under¬ 
lying  principle  of  the  invention  remains  with  the  accom¬ 
panying  advantages. 

In  carrying  out  the  invention  various  types  of  ap¬ 
paratus  can  be  used  and  two  forms  thereof  are  shown 
782  by  way  of  example  in  the  accompanying  drawings, 
in  which 

Fig.  1  is  an  elevation  of  an  oil  tank  with  suitable  pro¬ 
vision  for  the  addition  of  the  fire-extinguishing  composi¬ 
tion  to  a  flowing  stream  of  water  and  the  direction  of  the 
foam  under  the  surface  of  the  oil  in  the  tank;  i 

Fig.  2  is  a  detail  in  section  illustrating  the  means  for 
feeding  the  fire-extinguishing  composition; 

Fig.  3  is  an  elevation  of  an  oil  tank  showing  a  different 
form  of  the  invention  in  which  water  is  supplied  to  a  body 
of  the  fire-extinguishing  composition;  and  j 
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Fig.  4  is  a  detail  in  section  of  the  device  for  delivering 
the  water  to  the  composition. 

Referring  to  Figs.  1  and  2  of  the  drawings,  5  indicates 
an  oil  tank  of  any  usual  or  suitable  construction.  Such 
tanks  vary  in  size  and  mechanical  construction.  The  tank 
is  usually  provided  with  a  roof  6.  A  pipe  7  is  connected 
to  an  inlet  in  the  wall  of  the  tank  above  the  level  of  the  oil 
therein,  this  pipe  being  adapted  to  deliver  foam  to  the  sur¬ 
face  of  the  oil  in  the  tank.  The  pipe  must,  therefore,  be 
of  suitable  size  to  convey  the  foam  from  the  point  at  which 
it  is  formed  by  mixing  the  tire-extinguishing  composition 
with  water.  The  pipe  7  is  connected  to  a  water  line  8  which 
is  supplied  from  a  main  under  the  normal  pressure  of  the 
water-supply  system  or  from  a  pump  provided  for  the  pur¬ 
pose  of  forcing  water  through  the  pipe  8.  A  valve  9  is  dis¬ 
posed  in  the  pipe  8  and  is  adapted  to  be  opened  and  closed 
manually  or  otherwise  depending  upon  whether  the  system 
is  to  be  controlled  bv  hand  or  bv  suitable  automatic  devices. 

*  V  t 

At  the  junction  of  the  pipes  7  and  8  a  closed  hopper 
10  is  provided  for  the  fire-extinguishing  composition  and 
in  the  event  that  the  separate  ingredients  of  the 
7S3  composition  are  to  be  delivered  to  the  water  two  or 
more  hoppers  are  used.  Preferably,  however,  the 
single  hopper  is  adapted  to  be  filled  with  the  fire-extin¬ 
guishing  composition  as  hereinbefore  described.  The  hop¬ 
per  10  is  provided  with  a  reduced  extension  11  and  a  worm 
12  is  mounted  therein  on  a  shaft  13  which  extends  through 
the  hopper.  The  shaft  13  is  connected  to  any  suitable 
power  device  so  that  it  may  be  rotated  to  force  material 
from  the  hopper  10  into  the  chamber  formed  at  the  junc¬ 
tion  of  the  pipes  7  and  8.  Preferably,  in  order  that  the 
feeding  of  the  composition  may  be  regulated  in  accordance 
with  the  flow  of  water,  the  shaft  13  is  driven  by  a  motor  14 
consisting  of  a  water  wheel  15  which  is  mounted  in  a  suit¬ 
able  housing  and  is  connected  to  the  pipe  8  so  that  the  water 
flowing  through  the  pipe  causes  the  wheel  15  to  rotate.  The 
motor  14  may  obviously  be  connected  through  a  by-pass  so 
that  only  a  portion  of  the  water  is  utilized  for  power  pur¬ 
poses.  The  motor  14  may  be  connected  to  the  shaft  13 
through  suitable  arrangements  such  as  shafts  16  and  17 
with  bevel  gear  connections  18. 

In  utilizing  this  form  of  apparatus  a  suitable  amount  of 
the  fire-extinguishing  composition  is  placed  in  the  hopper 
10.  The  valve  9  being  closed,  no  water  passes  through  the 
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pipes  7  and  8  which  are  maintained  in  a  dry  condition. 
Upon  the  occurrence  of  a  fire  in  the  tank  5  the  valve  9  is 
open,  thus  admitting  water  from  the  source  of  supply  to 
the  pipe  8.  The  wheel  15  is  caused  to  rotate  immediately, 
thus  driving  the  shaft  13  and  feeding  the  composition  at  a 
rate  which  is  determined  by  the  pressure  and  volume  of 
the  water  in  the  pipe  8.  The  composition  is  thus  delivered 
to  the  stream  of  water  and  upon  contact  therejwith  gener¬ 
ates  the  foam  which  is  forced  by  the  pressure  qf  the  water 
and  of  the  gas  which  forms  the  foam  through  the 
784  pipe  7  and  onto  the  surface  of  the  oil  ini  the  tank  5. 

The  worm  12  continues  to  feed  material  from  the 
hopper  until  the  supply  of  the  fire-extinguishing  composi¬ 
tion  is  exhausted.  Should  there  be  occasion:  to  employ 
more  foam  than  that  provided  by  the  amount  of  the  com¬ 
position  stored  in  the  hopper,  the  latter  can  be  opened 
and  an  additional  supply  of  the  composition  can  be  added 
thereto.  So  long  as  the  stream  of  water  continues  to  flow 
through  the  pipe  8  the  composition  will  be  fed  thereto  and 
the  foam  will  continue  to  form.  When  the  valve  9  is  closed' 
the  operation  of  the  apparatus  is  discontinued..  Assuming 
that  the  fire  has  been  extinguished  the  apparatus  can  be 
drained,  cleaned  and  again  placed  in  condition  for  future 
operation  by  introducing  a  fresh  charge  into  the  hopper  10. 

Referring  to  Figs.  3  and  4  of  the  drawing,  the  oil  tank  20 
of  the  usual  form  and  construction  is  provided  at  one  side 
with  a  receptacle  21  communicating  with  the  tank  through 
an  opening  22  above  the  level  of  the  oil  therein.  A  baffle 
23  is  disposed  adjacent  this  inlet  to  properly  deflect  the 


foam  in  the  tank  and  to  prevent  water  and  the  composition 
from  overflowing  and  escaping  with  the  foam.  The  re¬ 
ceptacle  21  is  adapted  to  be  partially  filled  With  the  fire- 
extinguishing  composition  in  a  dry  condition.;  The  com¬ 
position  may  be  mixed  or  the  ingredients  thereof  may  be 
disposed  separately  in  the  receptacle.  Mixing  is  preferred 
because  of  the  more  active  reaction  of  the  material  when 
water  is  added  thereto.  A  pipe  24  is  connected  to  the 
receptacle  21  above  the  level  of  the  composition  which  is 
stored  therein  and  to  a  source  of  water  under  pressure  such 
as  a  pipe  25.  A  valve  26  is  disposed  in  the  pipe  24  and  is 
adapted  to  be  manually  or  automatically  controlled.  A 
pipe  27  is  hingedly  connected  to  the  pipe  24  within 
785  the  receptacle  21  and  is  provided  with  a  foot  28  which 
rests  upon  the  surface  of  the  compositiQn  therein  so 


616  PYRENE-MINIMAX  CORPORATION  VS. 

that  the  outlet  from  the  pipe  is  free.  The  end  of  the  pipe  is 
preferably  provided  with  a  deflector  which  causes  the  water 
to  spread  over  the  surface  of  the  composition  in  the  recep¬ 
tacle  21  so  that  a  uniform  reaction  is  obtained  and  the  water 
is  prevented  from  burrowing  into  the  charge. 

The  inlet  22  may  be  closed  by  a  diaphragm  of  fusible 
metal  which  is  adapted  to  be  melted  upon  the  occasion  of 
fire  or  to  be  forced  from  the  opening  by  the  pressure  of 
the  foam  generated  in  the  receptacle.  This  diaphragm  may 
be  utilized  as  a  part  of  an  automatic  system  for  controlling 
the  flow  of  water  to  the  receptacle  21  in  accordance  with 
well  understood  principles  of  dry  pipe  fire  extinguishing 
svstems. 

In  utilizing  the  apparatus  described  the  pipe  24  is  main¬ 
tained  in  a  dry  condition  and  the  water  is  admitted  thereto 
only  when  a  fire  occurs.  Upon  such  an  occasion  the  valve 
26  is  open,  admitting  water  to  the  receptable  21.  Upon  con¬ 
tact  of  the  water  with  the  composition  in  the  receptacle  a 
copi-us  foam  is  produced  which  overflows  the  baffle  23  and 
passes  into  the  tank  20. 

The  foregoing  descriptions  are  not  intended  to  limit  the 
invention  to  the  use  of  the  particular  forms  of  apparatus 
which  are  illustrated  in  the  drawing.  It  is  broadlv  new 
to  generate  foam  directlv  from  solid  foaming  agents  and  to 
utilize  foam  so  produced  for  fire-extinguishing  purposes, 
and  the  means  for  accomplishing  the  production  of  foam  in 
this  manner  is  within  the  scope  of  our  invention.  More¬ 
over,  the  invention  is  not  limited  to  its  application  to  oil 
tanks  or  to  the  extinguishing  of  fires  in  such  tanks.  Nor  is 
the  invention  necessarily  applied  in  stationary  types 
786  of  apparatus  since  the  means  herein  described  or 
which  may  be  utilized  for  the  purpose  of  the  inven¬ 
tion  may  be  mounted  in  portable  apparatus  and  adapted 
to  be  connected  to  a  source  of  water  supply  such  as  an  ordi¬ 
nary  stand  pipe  or  water  pump. 

Some  of  the  advantages  of  the  invention  have  been  here¬ 
inbefore  enumerated.  The  principal  of  these  are  the  sim¬ 
plicity  and  low  cost  of  installation  and  maintenance  of  the 
necessary  apparatus.  Reliability  is  also  an  advantage  be¬ 
cause  the  fire-extinguishing  composition  and  the  ingredi¬ 
ents  therefore  cay  be  preserved  indefinitely  in  a  dry  condi¬ 
tion  without  deterioration  and  do  not  require  frequent  in¬ 
spection  as  in  the  case  of  solutions. 
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Various  changes  may  be  made  in  the  details  of  con¬ 
struction  and  arrangement  of  the  apparatus  without  de¬ 
parting  from  the  invention  or  sacrificing  any  of  the  ad¬ 
vantages  thereof.  I 

787  We  claim: 

i 

1.  In  a  fire-extinguishing  apparatus,  the  combination  of 
means  for  effecting  a  reaction  between  the  constituents  of  a 
dry  foam-producing*  composition  in  the  presence  of  water 
and  means  for  delivering  the  foam  produced  to  the  surface 
of  the  burning  material. 

2.  In  a  fire-extinguishing  apparatus,  the  combination  of 
means  for  effecting  a  reaction  between  the  constituents  of 
a  dry  foam-producing  composition  in  the  presence  of  water, 
means  for  delivering  the  foam  produced  to  the  surface  of 
t  lie  burning  material  and  means  remote  from  the  point  of 
application  of  the  foam  for  controlling  the  initiation  of  the 
reaction. 

; 

3.  In  a  fire  extinguishing  apparatus,  the  combination  of 
a  receptacle  for  a  dry  foam-producing  composition,  means 
for  effecting  a  reaction  between  the  constituents  of  the  com¬ 
position  in  the  presence  of  water  and  means  for  delivering 
the  foam  produced  to  the  surface  of  the  burning  material. 

4.  In  a  fire-extinguishing  apparatus,  the  combination  of  a 
receptacle  for  a  dry  foam-producing  composition,  means 
for  effecting  a  reaction  between  the  constituents  of  the 
composition  in  the  presence  of  water,  means  for  delivering 
the  foam  produced  to  the  surface  of  the  burning  material 
and  means  remote  from  the  point  of  application  of  the  foam 
to  control  the  initiation  of  the  reaction. 

5.  In  a  fire-extinguishing  apparatus,  the  combination  of 
a  receptacle  for  a  dry  foam-producing  composition,  means 

for  feeding  the  composition  from  the  receptacle  to  a 

788  supply  of  water  and  means  for  delivering  the  foam 
produced  to  the  surface  of  the  burning  material. 

6.  In  a  fire-extinguishing  apparatus,  the  combination  of 
a  receptacle  for  a  dry  foam-producing  composition,  means 
for  feeding  the  composition  from  the  receptacle,  jneans  for 
supplying  a  stream  of  water  to  meet  the  composition  and 
means  for  covering  the  foam  produced  to  the  surface  of  the 
burning  material. 

7.  In  a  fire-extinguishing  apparatus,  the  combination  of  a 
receptacle  for  a  dry  foam-producing  composition,  means 
for  feeding  the  composition  from  the  receptacle,  means 
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for  supplying  a  stream  of  water  to  meet  the  composition, 
means  for  conveying  the  foam  produced  to  the  surface  of 
the  burning  material  and  means  controlled  bv  the  flowing 
stream  of  water  for  actuating  the  composition  feeding 
means. 

8.  In  a  fire-extinguishing  apparatus,  the  combination  of 
a  receptacle  for  a  dry  foam-producing  composition,  means 
for  feeding  the  composition  from  the  receptacle,  means 
for  supplying  a  stream  of  water  to  meet  the  composition, 
means  for  conveying  the  foam  produced  to  the  surface  of 
the  burning  material,  and  means  remote  from  the  point  of 
application  of  the  foam  to  control  the  stream  of  water. 

9.  In  a  tire-extinguishing  apparatus,  the  combination  of 
a  receptacle  for  a  dry  foam-producing  composition,  a  cham¬ 
ber  communicating  with  the  receptacle,  means  for  supply¬ 
ing  a  stream  of  water  to  the  chamber,  means  for  delivering 
the  foam  produced  to  the  surface  of  the  burning  material,  a 
worm  in  the  receptacle  to  move  the  composition  into  the 
chamber  and  means  for  actuating  the  worm. 

10.  In  a  fire-extinguishing  apparatus,  the  corn- 
789  bination  of  a  receptacle  for  a  dry  foam-producing 
composition,  a  chamber  communicating  with  the  re¬ 
ceptacle,  means  for  supplying  a  stream  of  water  to  the 
chamber,  means  for  delivering  the  foam  produced  to  the 
surface  of  the  burning  material,  a  worm  in  the  receptacle 
to  move  the  composition  into  the  chamber  and  means  for 
actuating  the  worm,  including  a  motor  controlled  by  the 
stream  of  water. 

11.  In  a  fire-extinguisliing  apparatus,  the  combination 
of  a  receptacle  for  a  dry  foam-producing  composition,  a 
chamber  communicating  with  the  receptacle,  means  for 
supplying  a  stream  of  water  to  the  chamber,  means  for 
delivering  the  foam  produced  to  the  surface  of  the  burning 
material,  a  worm  in  the  receptacle  to  move  the  composition 
into  the  chamber,  and  means  for  actuating  the  worm,  in¬ 
cluding  a  motor  controlled  bv  the  stream  of  water  and  a 
valve  in  the  water-supplying  means. 

12.  In  a  fire-extinguishing  apparatus,  the  combination  of 
a  chamber,  means  for  mixing  water  with  a  dry  foam  pro¬ 
ducing  composition  in  the  chamber  and  means  for  con¬ 
veying  the  foam  produced  to  the  surface  of  the  burning 
material. 

13.  In  a  fire-extinguishing  apparatus,  the  combination  of 
a  chamber,  means  for  mixing  water  with  a  dry  foam- 
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producing  composition  in  the  chamber,  means  for  convey¬ 
ing  the  foam  produced  to  the  surface  of  the  burning  ma¬ 
terial  and  means  for  initiating  the  flow  of  water  to  the 
chamber. 


14.  In  a  fire-extinguishing  apparatus,  the  combination  of 
a  chamber,  means  for  mixing  water  with  a!  dry  foam- 
producing  composition  in  the  chamber,  means  fo'r  conveying. 

the  foam  produced  to  the  surface  of  the  burning  ma- 
790  terial  and  means  for  initiating  the  flow  of  water  to 
the  chamber,  including  a  valve  in  the  Water-supply 
means  remote  from  the  point  of  application  of  the  foam. 

15.  In  a  flre-extinguislnng  apparatus,  the  Combination 
of  a  means  for  delivering  foam  to  the  surface  of  burning 
material  and  means  for  forming  the  foam  directly  from 
dry  foam-producing  constituents. 


791  In  testimony  whereof  we  affix  our  signatures. 

RADCLIFFE  MORRIS  URQUHART. 
NATHANIEL  T.  EWER.  j 


Oath.  | 

State  of  Pennsylvania, 

County  of  Delaware ,  ss: 

I,  Nathaniel  T.  Ewer,  one  of  the  above-named  petitioners, 
being  duly  sworn,  depose  and  say  that  I  am  a  citizen  of  the 
United  States,  and  a  resident  of  Swarthmore,  County  of 
Delaware,  State  of  Pennsylvania  and  that  I  verily  believe 
myself  and  Radcliffe  Morris  Urquhart  to  be  the  original, 
first  and  joint  inventors  of  the  improvements  in  Fire-Ex¬ 
tinguishing  Apparatus  described  and  claimed  in  the  an¬ 
nexed  specification;  that  I  do  not  know  and  do  not  believe 
that  the  same  was  ever  known  or  used  before  otir  invention 
or  discovery  thereof,  or  patented  or  described  in  any 
printed  publication  in  any  country  before  our  invention  or 
discovery  thereof,  or  more  than  two  years  priof  to  this  ap¬ 
plication,  or  in  public  use  or  on  sale  in  the  United  States 
for  more  than  two  years  prior  to  this  application:  that  said 
invention  has  not  been  patented  in  any  country  foreign  to 
the  United  States  on  an  application  filed  by  us  or  our  legal 
representatives  or  assigns  more  than  twelve  months  prior 
to  this  application;  and  that  no  application  for  patent  on 
said  improvements  has  been  filed  by  us  or  our  representa¬ 
tives  or  assigns  in  anv  country  foreign  to  the  United  States. 

NATHANIEL  T.  EWER. 
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Subscribed  and  sworn  to  before  me  this  17th  day  of 
March  1924. 

[seal.]  ;  NELLIE  M.  FINEGAN, 

Notary  Public. 

Commission  expires  February  3,  1927. 

792  Oath. 

State  of  New  York, 

County  of  New  York ,  ss: 

I,  Radcliffe  Morris  Urquhart  one  of  the  above-named 
petitioners,  being  duly  sworn,  depose  and  say  that  I  am  a 
citizen  of  the  United  States,  and  a  resident  of  New  York 
City,  County  and  State  of  New  York,  and  that  I  verily  be¬ 
lieve  myself  and  Nathaniel  T.  Ewer,  to  be  the  original,  first 
and  joint  inventors  of  the  improvements  in  Fire-Extin¬ 
guishing*  Apparatus  described  and  claimed  in  the  annexed 
specification;  that  I  do  not  know  and  do  not  believe  that 
tlie  same  was  ever  known  or  used  before  our  invention  or 
discovery  thereof,  or  patented  or  described  in  any  printed 
publication  in  any  country  before  our  invention  or  dis¬ 
covery  thereof,  or  more  than  two  years  prior  to  this  appli¬ 
cation,  or  in  public  use  or  on  sale  in  the  United  States  for 
more  than  two  years  prior  to  this  application ;  that  said  in¬ 
vention  has  not  been  patented  in  any  country  foreign  to  the 
United  States  on  an  application  filed  by  us  or  our  legal 
representatives  or  assigns  more  than  twelve  months  prior 
to  this  application;  and  that  no  application  for  patent  on 
said  improvements  has  been  filed  by  us  or  our  representa¬ 
tives  or  assigns  in  anv  country  foreign  to  the  United  States. 

RADCLIFFE  MORRIS  URQUHART. 

Subscribed  and  sworn  to  before  me  this  18  day  of  March 
1924. 

[seal.]  KATHERINE  T.  RYAN. 

Notary  Public  Kings  County  No.  838. 

Certificate  filed  in  N.  Y.  Co.  297. 

Certificate  filed  in  Kings  Co.  Registers  Office  No.  5142. 

Certificate  filed  in  N.  Y.  Co.  Registers  Office  No.  5261. 

Commission  expires  March  30,  1925. 


(Here  follows  photolithograph,  side  folio  793.) 
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FOB  THE  DISTRICT  OF  COLUMBIA. 


October  Term  1935 
No.  6590 


6591 


BRIEF  FOR  PYRENE-MINIMAX  CORPORATION 

AND  HANS  BURMEISTER. 

These  appeals  are  taken  from  two  final  decrees  filed  in 
the  Supreme  Court  of  the  District  of  Columbia  on  June 
17,  1935  (R.,  pp.  17,  44).  In  No.  6590  the  decree  directed 
the  dismissal  of  appellant’s  bill  of  complaint  (R.,  p.  17). 
In  No.  6591  the  decree  provided  that  appellee  Urquhart 
was  the  first  inventor  of  the  count  involved,  and  author¬ 
ized  the  Commissioner  of  Patents  to  issue  letters  patent 
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“for  and  covering  said  invention’ ’  to  his  assignee,  Amer¬ 
ican  Fomon  Company  (R.,  p.  44).  The  parties  Walter 
Palmer  and  Amdyco  Corporation  did  not  appeal  from 
either  of  said  decrees;  hence,  they  are  not  now  before 
this  Court. 

On  May  20,  1932,  appellant  filed  its  bill  in  No.  6590 
and  on  May  21,  1932,  American  Fomon  did  the  same  in 
No.  6591  (R.,  pp.  2,  25).  Both  suits  were  instituted  under 
R.  S.  §  4915  (35  USC A,  §  63,  as  amended  March  2,  1927, 
c.  273,  §11,  44  Stat.  1336;  March  2,  1929,  c.  488,  §  2(b), 
45  Stat.  1476).  In  each,  the  parties  were  the  same  and 
they  were  consolidated  for  hearing  (R.,  p.  8). 

The  litigation  arose  out  of  an  interference  declared  by 
the  Patent  Office  on  February  9,  1928,  between  Burmeister, 
assignor  to  Pyrene-Minimax  Corporation,  Palmer,  assignor 
to  Amdyco  Corporation,  and  Urquhart,  assignor  to  Amer¬ 
ican  Fomon  Company  (R.,  p.  242). 


Statement  of  Facts. 

The  Applications  Involved: 

Three  applications  originally  were  involved  in  this  pro¬ 
ceeding.  One  of  the  applicants,  Palmer,  has  not  appealed 
from  the  decision  below,  but  a  brief  reference  to  the 
Palmer  application  is  useful  in  understanding  this  case 
because  the  count  here  involved  originated  in  the  Palmer 
application  for  a  reissue  patent. 

On  April  15,  1925,  Palmer  filed  an  application  for  patent 
covering  an  apparatus  and  a  method  for  producing  fire 
extinguishing  foam  (R.,  pp.  4,  251).  The  application  dis¬ 
closed  and  the  claims  covered  a  particular,  closely  de¬ 
fined  apparatus  and  the  method  for  its  use  (R.,  pp.  259- 
261).  There  was  no  attempt  at  broad  or  generic  coverage. 

On  November  17,  1925,  the  appellee  Urquhart  filed  an 
application  on  a  generally  similar  apparatus  (R.,  p.  350). 
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At  the  time  Urquhart  filed,  however,  he  had  full  and  com¬ 
plete  knowledge  of  the  Palmer  application  (R.,  pp.  118- 
120,  130-133,  204-207,  209),  having  worked  with  and  under 
Palmer  for  several  years  (R.,  p.  124).  Upon  the  advice  of 
Urquhart ’s  patent  solicitor  and  in  order  to  avoid:  impinging 
upon  the  Palmer  application  Urquhart  specifically  limited 
his  application  to  a  form  varying  in  detail  from  that 
shown  in  the  Palmer  application  (R.,  pp.  138,  185-186). 

On  April  26,  1926  the  application  of  Burmeister  was 
filed  (R.,  p.  221).  Under  the  International  Convention  this 
application  was  entitled  to  a  filing  date  of  May  8,  1925 
(R.,  pp.  228,  511).  Burmeister ’s  application  was  directed 
to  apparatus  intended  for  the  same  purpose  as  the  Palmer 
and  Urquhart  apparatus,  but  was,  in  its  outstanding  char¬ 
acteristics,  entirely  different. 

On  July  6,  1926,  patent  issued  on  the  Palmer  applica¬ 
tion  (R.,  p.  295).  j 

Up  to  this  point  the  three  applications  had  gone  their 
separate  ways  without  overlapping  or  interfering.  How¬ 
ever,  on  November  22,  1926  (R.,  p.  11)  Palmer  surren¬ 
dered  his  patent  and  filed  application  for  a  reissue  thereof 
(R.,  p.  299).  This  reissue  application  was  predicated 
upon  a  theory  at  variance  with  that  contained  in  the  orig¬ 
inal  application*  and  from  it  grew  the  umbrella-like  count 
here  in  issue  {post,  pp.  4-5).  This  count  was  so  broad 
in  scope  as  to  embrace  within  its  terms  not  only  the 
method  of  continuously  producing  foam  shown  by  Palmer, 
Urquhart  and  Burmeister,  but  also  that  shown  by  any 
other  means. 

It  is  pertinent  to  note  that  none  of  these  applications 
adds  to  the  art  of  making  foam  for  fire  extinguishing 
(R.,  pp.  222-225,  252,  355).  Each  uses  the  identical  chem¬ 
icals  which  had  long  been  used  in  the  art  for  this  purpose. 


! 

*  The  original  Palmer  application  and  the  patent  wete  directed  to 
the  theory  of  reacting  the  chemicals  as  nearly  instantaneously  as  pos¬ 
sible  and  before  they  left  the  injector,  whereas  Palmer’s  i  reissue  appli¬ 
cation  was  predicated  on  the  theory  of  a  delayed  reactiop  of  the  chem¬ 
icals  occurring  in  transit  (R.,  pp.  254-256,  287). 
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The  Count  Involved: 

The  only  count  here  in  issue  reads  as  follows : 

“The  method  of  producing  and  delivering  foam 
which  consists  in  continuously  flowing  water  from  a 
source  of  supply  toward  the  point  of  discharge  of  the 
foam,  simultaneously  and  continuously  introducing 
into  the  flowing  water  in  advance  of  the  point  of  dis¬ 
charge  and  in  proportions  substantially  constant  with 
respect  to  each  other  and  also  with  respect  to 
the  rate  of  water  supply,  a  foam  stabilizer  and 
acid  and  basic  gas-generating  reagents  in  solid  form, 
and  in  quantities  requisite  to  produce  a  mixture  of 
foam  and  undissolved  particles  of  said  reagents,  so 
that  foam  is  formed  when  some  of  each  reagent  has 
been  dissolved  in  the  water  and  has  reacted  with  the 
other,  and  passing  the  resulting  mixture  through  a 
pipe  or  hose  to  effect,  simultaneously,  the  transporta¬ 
tion  of  the  foam  to  a  point  of  discharge  and  the 
dissolving  and  reaction  in  transit  through  the  hose 
of  undissolved  particles.” 

Simply  stated,  the  count  covers  the  method,  and  any 
and  every  method,  by  which  regulated  amounts  of  foam¬ 
forming  chemicals  are  fed  to  a  flowing  stream  of  water. 
The  requirement  of  the  count  that  the  chemicals  'be 
“in  quantities  requisite  to  produce  a  mixture  of  foam 
and  undissolved  particles”,  etc.,  is  merely  a  functional 
statement.  It  means  that  the  chemicals  should  be  intro¬ 
duced  in  such  a  way  that  all  will  not  dissolve  and  react 
at  once.  It  does  not  impose  any  limitation  upon  the  quan¬ 
tity  or  the  proportions  of  the  chemicals,  or  the  manner 
of  introducing  them.  It  seeks  to  cover  any  chemicals,  any 
proportions,  any  means  of  introducing  them  that  will  ac¬ 
complish  the  result  of  forming  any  kind  of  foam.  The  pro¬ 
gressive  dissolution  of  the  chemicals  is  an  inevitable  con¬ 
sequence  of  their  introduction  to  the  stream.  It  could  not, 
under  any  operative  circumstances,  be  avoided  (R.,  pp. 
63,  314).  Thus  the  count,  stripped  of  its  meaningless 
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verbiage,  seeks  to  monopolize  any  and  every  means  for 
the  progressive  formation  of  foam  which  introduces  regu¬ 
lated  amounts  of  solid  chemicals  into  a  flowing  stream  of 
water. 


Accepting  the  count  for  what  it  may  be  Worth,  Bur- 
meister  is  the  only  party  here  entitled  to  make  it. 

Palmer  has  dropped  out,  so  the  question  of  whether  or 
not  Palmer  is  entitled  to  priority  over  Burmeister  is  not 
here  in  issue  ( Prindle  v.  Brown  (C.  A.  D.  C.),  24  App. 
D.  C.  114,  117).  The  only  issue  of  priority  now  before 
the  court  is  that  between  Urquhart  and  Burmeister. 

Urquhart,  whose  application  is  junior  to  Burmeister ’s 
convention  date,  claims  a  reduction  to  practice  in  the  fall 
of  1924.  The  facts,  however,  show  that  Urquhart  never 
invented  the  method  of  the  count  in  issue,  and  that  his 


asserted  reduction  to  practice  is  without  an  element  of 


validity.  This  claimed  reduction  consisted  in1  the  produc¬ 


tion  of  foam  from  approximately  five  pounds  of  dry 
chemicals  in  a  three  to  five  foot  length  of  hose,  on  a  Sun¬ 
day  afternoon  at  the  home  of  his  brother  at  Cynwyd, 


Pennsylvania  (R.,  pp.  111-113,  128,  138,  162-164). 

At  that  time  appellee  Urquhart  did  not  regard  it  as  suc¬ 
cessful,  and  for  more  than  a  year  afterwards  he  com¬ 
pletely  ignored  it.  During  this  period  he  was  actively 
engaged  in  interesting  others  in  developing  other  means 
or  methods  of  accomplishing  what  he  had  sought  that 
Sunday  afternoon  at  Cynwyd.  And,  during  this  entire 
period  Urquhart  never  claimed  the  method  of  introduc¬ 
ing  dry  chemicals  to  a  stream  of  water,  by  ineans  of  an 
ejector,  as  his.  “He  always  referred  to  it  as  Palmer’s 
invention  or  the  Palmer  generator”  (R.,  p.  206;  see  also, 
pp.  120-121,  134-136). 

In  the  light  of  these  facts  the  Board  of  Appeals  con¬ 
cluded  that  they  were  “unable  to  find  that  what  was  done 
at  Cynwyd  was  anything  more  than  an  abandoned  experi¬ 
ment”  (R.,  p.  547).  I 
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The  Proceedings  in  the  Patent  Office: 

Following  the  declaration  of  interference  herein  (R., 
p.  242)  the  appellant  Burmeister  (R.,  pp.  383,  388)  and  the 
appellee  Urquhart  (R.,  p.  394)  filed  motions  to  dissolve 
upon  the  ground  that  the  issue  was  unpatentable.  These 
motions  were  heard  by  a  single  Law  Examiner,  who,  upon 
considering  the  art  there  adduced,  held  the  count  to  be 
patentable  (R.,  p.  503).  Thereafter,  the  cause  came  on 
before  the  Examiner  of  Interferences  who  awarded  priority 
to  Urquhart.  Upon  appeal  to  the  Board  of  Appeals  this 
award  was  reversed  and  priority  was  awarded  to  the 
party  Palmar  who,  since  then,  has  dropped  out  of  the  case. 

The  Pertinent  Art: 

It  has  been  noted  heretofore  that  prior  to  this  inter¬ 
ference  each  of  the  applications  originally  involved  herein 
was  definitely  narrowed  to  a  particular  apparatus  and  its 
method.  This  was  compelled  by  the  state  of  the  art. 

As  early  as  1870  the  idea  of  producing  an  effluent  more 
efficient  than  water  for  fighting  fires  was  well  advanced. 
In  that  year  an  entirely  practicable  device  was  patented 
to  introduce  dry  chemicals  into  a  fire  hose.  Its  method 
of  operation  was  in  every  respect  like  the  method  set  forth 
in  the  count  here  in  issue.  Even  the  most  hypercritical 
could  find  but  one  possible  source  of  distinction — the 
chemicals  originally  used  had  been  improved  and  made 
more  effective  during  the  35  or  40  years  following  the 
introduction  of  this  device.  The  most  fundamental  im¬ 
provement  in  this  direction,  however,  had  taken  place  in 
1878.  In  the  1870  patent  the  chemicals  were  not  reactive. 
In  1878  a  new  chemical  was  substituted  for  one  of  the  old 
ones,  so  that  a  reaction  vras  secured  (R.,  p.  82).  This 
reaction  produced  a  frothy  but  easily  destructible  foam. 
Around  1905,  this  early  foam  was  rendered  tough  and 
indestructible  by  the  introduction  of  a  stabilizing  agent, 
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generally  in  liquid  form  (R.,  pp.  61,  82).  \  Then,  in 
1911,  the  final  step  was  taken  with  the  practical  develop¬ 
ment  in  powdered  form  of  the  chemicals  and  the  stabilizer 
(R.,  pp.  430A,*  410).  These  constituents  and  the  resultant 
foam  were  identical  with  the  chemicals  and  the  foam  of 
the  applications  here  involved  (R.,  pp.  62-63). 

Between  1870  and  1915  four  separate  devices  for  intro¬ 
ducing  dry  fire  extinguishing  chemicals  to  a  flowing  stream 
were  patented.  Each  showed  means  for  regulating  the 
quantity  of  chemicals  in  relation  to  the  quantity  of  water; 
each  employed  the  same  type  of  chemicals  for  the  same 
purpose;  and  each  so  operated  that  the  chemicals  in  the 
pipe  or  hose  were  partially  dissolved  and  partially  undis¬ 
solved.  Each  was  operable,  and,  in  being  operated,  fol¬ 
lowed — and  had  to  follow — the  method  of  the  count  here 
in  issue. 


The  Decision  Below: 

The  opinion  below  (R.,  pp.  16,  44)  undertakes  to  decide 
the  several  issues  presented.  The  reasons  for  each  of  its 
conclusions  are  predicated  upon  basic  errors  of  fact.  The 
first  relates  to  the  jurisdiction  of  the  Court.  It  is  said: 

“The  question  of  jurisdiction  has  heretofore  been 
passed  on  by  another  justice  of  this  court  and  I  am 
content  to  follow  his  ruling.” 


Here,  obviously,  the  Court  is  confused,  for  no  other 
justice  has  passed  upon  the  question  of  jurisdiction  here 
at  issue.  Appellants  contended  that  the  Court  below  had 
jurisdiction  to  determine  whether  the  count  in  interfer¬ 
ence  represented  a  patentable  invention.  The  other  par¬ 
ties  maintained  that  it  did  not.  This  issue  had  not  been 
raised  prior  to  the  hearing  below  on  the  merits.  How¬ 
ever,  a  year  or  so  earlier,  and  soon  after  the  institution 
of  these  suits,  the  party  Amdyco  challenged  the  jurisdie- 

*  Record  citations  with  the  letter  A  are  found  opposite  the  cited  page. 
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tion  of  the  Court  on  an  entirely  different  question.  It 
urged  that  as  it  had  prevailed  in  the  Patent  Office,  suit 
under  Section  4915,  R.  S.,  must  be  brought  where  Amdyco 
had  its  regular  and  established  place  of  business — i.  e. 
in  New  York.  As  a  corollary  to  this,  it  contended  that 
the  Court  below  was  without  jurisdiction  of  the  par¬ 
ties.  This  jurisdictional  question  was  determined  ad¬ 
versely  to  Amdyco  by  “ another  justice’ ’  of  the  Supreme 
Court,  and  was  the  only  other  jurisdictional  question  which 
was  ever  presented  or  decided  herein.  Obviously  the 
Court  below  confused  the  two  questions. 

The  Court  then  proceeded  to  dispose  of  the  issue 
of  priority.  It  did  not  mention  or  allude  to  the  facts 
which  had  prompted  the  Board  of  Appeals  to  hold  that 
Urquhart  had  not  reduced  to  practice  in  the  fall  of  1924. 
It  simply  held  that  Urquhart  was  1  ‘entitled  to  date  as 
of  the  fall  of  1924  for  both  conception  and  reduction  to 
practice  of  the  inventions  which  are  within  the  scope 
of  his  claims  involved  in  the  interference  in  the  Patent 
Office,  and  therefore  has  priority  in  date  over  the  other 
claimants”  (R.,  p.  44). 

There  was  but  one  claim  involved  and  it  represented 
but  one  invention. 

Finally,  without  mentioning  the  art  which  had  been 
urged  against  patentability — and  which  differed  materially 
from  that  adduced  before  the  Law  Examiner — the  Court 
says : 

“On  the  question  of  invention  I  concur  in  the 
holdings  of  the  tribunals  of  the  Patent  Office,  and 
find  that  these  claims  are  patentable”  (R.,  p.  44). 

No  other  reason  is  given  and  the  one  relied  on  by  the 
Court  is  based  upon  another  misapprehension  as  to  the 
facts. 

Since  the  formulation  of  the  count  in  interference,  it 
has  been  before  three  agencies  of  the  Patent  Office :  a  Law 
Examiner  (R.,  p.  503),  an  Examiner  of  Interferences 


(R.,  p.  509),  and  the  Board  of  Appeals  (R.,  p.  540).  Of 
these,  one  person  only — the  Law  Examiner — -has  consid¬ 
ered  the  question  of  invention  (R.,  pp.  503-509)^  He  did 
not  have  the  benefit  of  material  examples  of  the  art 
shown  in  this  record.  The  Examiner  of  Interferences 
specifically  refused  to  consider  this  question  (R.,  p.  511) 
and  the  Board  of  Appeals  (R.,  p.  540)  ignored  it  com¬ 
pletely. 

Thus  there  were  no  “holdings”  to  concur  in*  This  is 
not  a  case  in  which  the  court  has  been  able  to  follow  the 
concurring  holdings  of  the  tribunals  below. 

i 

The  Questions  Presented. 

1.  In  a  suit  under  Section  4915  R.  S.,  does  this  Court 
have  jurisdiction  to  examine  the  count  in  issue  iu  the  light 
of  the  art,  and,  where  it  does  not  show  patenthble  inven¬ 
tion,  to  refuse  to  sanction  the  issue  of  a  patent  thereon? 

2.  Where  the  count  in  issue  simply  follows  the  teachings 

of  the  art  to  accomplish  an  old  result  in  an  old;  way,  may 
a  patent  be  issued  therefor?  ; 

3.  Where  the  count  in  issue  broadly  claims  a  result,  how¬ 
ever  achieved,  may  a  patent  be  issued  therefor? 

i 

4.  Where  the  asserted  practice  of  an  invention  is 
ignored  by  the  applicant  for  more  than  a  year,  during 
which  time  he  devoted  himself  to  efforts  to  hhve  others 
develop  other  means  of  achieving  the  desired  result,  is  this 
a  successful  reduction  to  practice? 

5.  Where  the  asserted  practice  of  an  invention  is  with 
an  apparatus  incapable  of  successfully  exemplifying  the 
asserted  method,  is  this  a  successful  reduction  to  practice? 
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The  Errors  Relied  Upon. 

All  of  the  assignments  of  error  (R.,  pp.  18-19,  46-48) 
are  relied  upon.  Their  substance  is  contained  in  the 
following : 

In  failing  to  hold  that  the  count,  the  subject  matter  of 
the  interference  here  in  issue,  did  not  represent  inven¬ 
tion  in  view  of  the  art. 

In  failing  to  hold  that  the  count,  the  subject  matter 
of  the  interference  here  in  issue,  was  not  patentable  be¬ 
cause  for  a  result. 

In  failing  to  hold  that  the  applicant,  Urquhart,  was 
not  entitled  to  a  date  as  of  the  fall  of  1924  for  both 
conception  and  reduction  to  practice  of  the  alleged  in¬ 
vention  constituting  the  subject  matter  of  the  interference 
here  in  issue. 


ARGUMENT. 

I.  | 

A 

I 

Determination  of  the  Patentability  of  the  Count  in 
Issue  is  a  Prerequisite  to  Any  Other  Action  in  a  Suit 

i 

under  Section  4915,  Revised  Statutes. 


Patents  are  granted  in  pursuance  of  public  interest. 
Obviously,  the  grant  of  an  improper  patent  is  contrary 
to  that  interest.  It  confers  on  one  person  aj  monopoly 
over  property  common  to  all.  Hence,  it  is  primary  that 
patentability  cannot  be  established  by  admission  or 
estoppel,  but  must  be  shown  affirmatively.  This  was 

i 

established  in  the  early  case  of  Hill  v.  Wooster,  132  U.  S. 
693. 

The  Hill  case,  like  the  instant  case,  was  an  interference 
suit  brought  under  Section  4915,  Revised  Statutes.  In 
holding  the  subject  matter  of  the  interference  to  be  unpat¬ 
entable,  the  court  made  a  statement  which  is  directly 
pertinent  here  (p.  698) : 


“The  parties  to  the  present  suit  appear  to  have 
been  willing  to  ignore  the  question  as  to  patentability 
in  the  present  case,  and  to  have  litigated  merely  the 
question  of  priority  of  invention,  on  the  assumption 
that  the  invention  was  patentable.  But  neither  the 
Circuit  Court  nor  this  court  can  overlook  the  question 
of  patentability.  The  bill  claims  a  patent  for  what 
it  alleges  was  invented  by  Wooster  as  a  patentable 
invention;  and  the  answer  of  the  defendants  is 
founded  upon  the  view  that  Hill  and  Prentice  were 
the  first  inventors  of  the  improvements  covered  by 
the  four  claims  in  question,  as  patentable  i  inventions. 


“We  are  of  opinion  that  nothing  in  those  four  claims 
constitutes  a  patentable  invention.” 

i 
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And  (p.  700) : 

“In  the  brief  of  the  defendants,  who  are  the  ap¬ 
pellants  here,  it  is  stated  that  the  four  claims  in 
question  ‘are  confined  to  a  cabinet  creamery/  and  ‘are 
simply  for  adding*  the  lower  compartment  to  a  box 
creamery  on  legs.’  We  are  of  opinion  that  they  are 
entitled  to  have  the  decree  below  reversed,  on  the 
ground  that  it  was  not  a  patentable  invention  to  add 
a  lower  compartment  to  a  box  creamery  on  legs.  The 
only  allusion  to  this  question  in  the  brief  for  Wooster, 
the  plaintiff  and  appellee,  is  the  remark  that  no 
question  is  made  in  the  answer  but  that  one  party  or 
the  other  is  entitled  to  a  patent,  and  that,  therefore, 
evidence  which  does  not  tend  to  show  which  party 
is  entitled  to  the  patent  is  irrelevant  and  should 
be  suppressed.  This  court,  however,  has  repeatedly 
held  that,  under  the  Constitution  and  the  acts  of 
Congress,  a  person,  to  be  entitled  to  a  patent,  must 
have  invented  or  discovered  some  new  and  useful 
art,  machine,  manufacture,  or  composition  of  matter, 
or  some  new  and  useful  improvement  thereof,  and 
that  ‘it  is  not  enough  that  a  thing  shall  be  new, 
in  the  sense  that  in  the  shape  or  form  in  which  it 
is  produced  it  shall  not  have  been  before  known, 
and  that  it  shall  be  useful,  but  it  must,  under  the 
Constitution  and  the  statute,  amount  to  an  invention 
or  discovery.’  ” 

In  the  recent  case  of  Eipp  v.  Coe,  70  F.  (2d)  851,  this 
Court,  in  a  suit  under  Section  4915,  following  many  earlier 
cases,  held  that  in  view  of  the  art,  the  subject  matter  of 
the  count  in  issue  was  not  patentable. 

It  is  entirely  true  that  in  the  Eipp  case  one  of  the  parties 
was  the  Commissioner  of  Patents,  but  this,  in  itself,  is  not 
a  distinction.  In  that  case,  as  here,  suit  is  founded  upon 
the  Commissioner’s  refusal  to  issue  a  patent  to  the  ap¬ 
plicant.  The  statute  does  not  limit  the  scope  of  the  review 
in  either  case  or  make  any  other  difference  between  the 
case  in  which  the  Commissioner  is  a  party  and  that  in  which 
rival  applicants  are  contending.  Thus,  if  nonpatentability 
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is  a  proper  subject  for  consideration  in  one  case,  it  must 
be  in  the  other.  i 

Many  other  cases  are  to  the  same  effect.  In  Senitha 
v.  Robertson ,  45  F.  (2d)  51,  the  Court  of  Appeals  for  the 
Fourth  Circuit  said  (p.  54) :  | 

i 

“But  we  do  not  construe  the  provisions  of  this  act 
(4915)  to  mean  that  a  federal  court,  having  juris¬ 
diction,  may  without  proof  or  hearing  on  jthe  merits 
direct  or  authorize  the  issuance  of  a  patent  which  has 
been  refused  in  the  regular  course  of  the  patent  office. 
As  was  said  by  the  Supreme  Court  in  Hill  t).  Wooster, 
132  U.  S.  693,"  698,  10  S.  Ct.  228,  230,  33  L.  Ed.  502 ; 
‘It  necessarily  follows  that  no  adjudication  can  be 
made  in  favor  of  the  applicant,  unless  the  alleged  in¬ 
vention  for  which  a  patent  is  sought  is  a  j  patentable 
invention.’  In  other  words,  it  becomes  the  duty  of 
the  court  in  a  suit  of  this  character,  even  after  default, 
before  it  may  foreclose  the  government,  to  pass 
upon  the  merits.  This  was  held  in  Gandy  v.  Marble, 
122  U.  S.  432,  7  S.  Ct.  1290,  30  L.  Ed.  1223,!  which  was 
a  case  originally  brought  in  the  Supreme  Court  of  the 
District  of  Columbia,  in  which  there  was  service  of 
process,  but  no  appearance  by  the  Commissioner. 
After  the  entry  of  the  default  decree,  the  case  was 
reopened  on  motion  of  the  government,  and  the  de¬ 
fault  decree  set  aside  on  the  ground  of  abandonment 
for  laches,  and  this  dismissal  was  sustained,  the 
Supreme  Court  holding  that  a  court  of  equity,  taking 
cognizance  of  a  bill  under  section  4915,  is  only  author¬ 
ized  to  adjudge  whether  or  not  the  applicant  is  en¬ 
titled,  according  to  law,  to  receive  a  patent,  and  also 
in  effect  holding  that  the  court  cannot  adjudge  the 
applicant  entitled  to  the  patent  until  sufficient  facts 
are  shown  to  justify  that  decision.  ’  ’ 

] 

i 

A  like  conclusion  was  reached  in  AllbrightrNell  Com¬ 
pany  v.  Autosteam  Process  Company ,  70  F.;  (2d)  959. 
There  the  Court  of  Appeals  for  the  Seventh  Circuit,  in  a 
suit  under  Section  4915,  Revised  Statutes,  said  ;(p.  961) : 

“Had  it  been  clear  to  the  court  at  that  time  that 
there  was  a  lack  of  patentable  subject  matter,  it  would 
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have  been  warranted  in  dismissing  both  the  bill  and  the 
counterclaim  of  its  own  motion,  even  though  both 
parties  had  admitted  validity  and  had  presented  only 
the  question  of  priority.  Patentability  may  not  be 
established  upon  the  mere  agreement  of  parties,  for  it 
must  be  based  upon  invention,  and  that  requirement 
cannot  be  overlooked  by  either  the  trial  or  the  appel¬ 
late  court.  Hill  v.  Wooster,  132  U.  S.  693,  10  S.  Ct. 
228,  33  L.  Ed.  502;  Palmer  Pneumatic  Tire  Companv 
v.  Lozier  (C.  C.  A.)  90  Fed.  732.” 

So  also:  Curtiss  Aeroplane  <&  Motor  Corp.  v.  Janin  (C.  0. 
A.  2d  Cir.),  278  Fed.  454,  455;  Gold  v.  Gold  (C.  C.  A.  7th 
Cir.),  237  Fed.  84,  86-87;  Wiegand  v.  Dover  Mfg.  Co, 
(D.  C.  N.  D.  Ohio,  E.  D.),  292  Fed.  255. 

At  the  basis  of  this  rule  is  the  concept  expressed  by  the 
Court  of  Appeals  for  the  Third  Circuit  in  Standard  Water 
Systems  Co,  v.  Griscom-Rvssell  Co.,  278  Fed.  703.  It 
was  there  said  (p.  705) : 

“The  public  is  interested  in  every  adjudication  with 
respect  to  the  validity  of  a  patent,  and  it  is  the  duty 
of  Courts  having  jurisdiction  of  patent  causes  to 
have  regard,  at  all  times,  of  the  rights  of  the  public, 
so  that  such  rights  may  be  rather  enlarged  than 
diminished  by  judicial  determination.” 

Disregarding  these  rights,  however,  it  may  be  con¬ 
tended,  as  it  has  been  below,  that  this  Court  is  without 
jurisdiction  to  consider  the  prior  art.  See  Bayer  v. 
j Rice  (C.  A.  D.  C.),  75  F.  (2d)  238.  In  the  Bayer  case 
this  Court  said  (p.  242) : 

“It  has  long  been  a  rule  in  this  court  that  a  party 
cannot  overcome  the  prior  date  of  his  adversary  by 
proving  that  some  third  party  was  in  effect  the 
inventor.  Prindle  v.  Brown ,  24  App.  D.  C.  114; 
Marx  v.  Brown,  57  App.  D.  C.  177,  18  F.  (2d)  827, 
828.” 

In  the  Marx  case  this  Court  also  cited  Bur  son  v.  Vogel, 
29  App.  D.  C.  388;  Norling  v.  Hayes,  37  App.  D.  C.  169; 
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Gammeter  v.  Thropp,  42  App.  D.  C.  564,  569  ;l  and  Sling- 
luff  v.  Sweety  45  App.  D.  C.  302,  303.  1 

The  Bayer  case  was  prosecuted  under  Section  4915  Re¬ 
vised  Statutes,  the  section  under  which  the  instant  suits 
were  brought.  Not  one  of  the  other  suits  was  under  this 
statute.  Instead,  they  were  brought  under  the  Act  of 
February  9,  1893,  c.  74,  §  9,  27  Stat.  436,  and  §;§  4912-4914, 
R.  S.  (35  USCA  §  59-62).  The  jurisdiction  of  the  Court, 
under  these  latter  statutes,  is  confined  to  the  issue  of 
priority.  Loivry  v.  Allenf  203  U.  S.  476,  482.j  That  this 
is  not  true  of  suits  brought  under  §  4915  R.  S.  is  shown 
by  the  decisions  in  the  Hilly  the  Senitha,  and  the  All- 
bright -Nell  cases,  supra ,  none  of  which  appears  to  have 
been  considered  by  this  Court  in  the  Bayer  case. 

It  is  submitted,  therefore,  that  in  so  far  as  this  Court’s 
decision  in  the  Bayer  case  is  in  conflict  with  those  de¬ 
cisions,  it  merits  reconsideration  bv  this  Court. 

7 


j 

I 


The  Count  in  Issue  is  Not  Patentable  in  View 

of  the  Art. 

i 

The  count  here  involved  (R.,  p.  242)  must  'be  analyzed 
in  the  light  of  the  art  in  order  that  its  contribution  may 
properly  be  appraised.  It  consists  in  a  method  of  pro¬ 
ducing  and  delivering  ‘ 4 foam”.  Foam,  itself,  is  defined 
only  as  something  resulting  from  the  introduction  into 
water  of  “a  foam  stabilizer  and  acid  and  basic  gas¬ 
generating  reagents  in  solid  form.”  This  is  the  foam  first 
produced  by  Scheuffgen  in  1911  (R.,  pp.  430A,  410)  and 
since  then  employed  generally  (R.,  pp.  61-63,  72).  Indeed, 
there  is  no  contention  by  any  of  the  parties  here  that  the 
count  represents  any  contribution  to  foam  qua  foam 
(R.,  pp.  355,  495-496). 

The  count  details  a  number  of  steps  which  it  assumes 
are  essential  to  the  method  or  process.  However,  in 
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attempting  to  distinguish  from  the  art,  the  count  includes 
certain  features  which  are  not  steps  in  any  method  or 
process.  To  the  contrary,  they  are  the  inevitable  result 
or  function  of  the  other  steps  prescribed. 

Thus  the  count  consists  (1)  4 ‘in  continuously  flowing 
water”  etc.;  (2)  in  “continuously  introducing  into  the 
flowing  water”  etc.,  the  old  foam  chemicals  of  Scheuffgen; 
and  (3)  in  introducing  these  chemicals  “in  proportions 
substantially  constant  with  respect  to  each  other  and  also 
with  respect  to  the  rate  of  water  supply”  ( ante ,  p.  4). 
These  steps  purport  to  be  only  a  part  of  those  necessary 
to  the  method.  Other  asserted  “steps”  are  included  in 
the  count.  In  fact,  though,  the  three  steps  set  forth,  con¬ 
stitute  the  entire  method  of  the  count ,  as  is  shown,  without 
contradiction,  in  this  record. 

The  other  provisions  are  simply  statements  of  inevitable 
result.  These  provisions  call  for  the  introduction  of 
chemicals  “in  quantities  requisite  to  produce  a  mixture 
of  foam  and  undissolved  particles  of  said  reagents”  and 
the  progressive  formation  of  foam.  This  is  not  a  limita¬ 
tion  upon  the  amount,  kind  or  proportions  of  chemicals 
to  be  used,  or  upon  the  manner  of  their  use.  It  is  simply 
an  unavoidable  result  of  following  the  first  three  steps. 
Appellant’s  witness,  Timpson,  in  an  unchallenged  state¬ 
ment,  makes  this  perfectly  clear  (R.,  p.  63) : 

“If  'foam  producing  chemicals  are  introduced  into 
a  stream,  there  are  no  circumstances — and  by  that  I 
mean  practical  circumstances  rather  than  purely  theo¬ 
retical  ones — under  which  there  can  be  a  complete, 
instantaneous  dissolution  of  the  chemicals.  No  chem¬ 
icals  of  any  kind  can  be  dissolved  in  water  instan¬ 
taneously;  there  must  be  some  delayed  formation  of 
solution.  That  is  true  whatever  sort  of  chemicals  you 
use,  because  the  reaction  takes  place  on  the  surface, 
and  if  there  is  a  surface  there  has  to  be  an  interior, 
which  will  be  reached  later  than  the  surface.  If  the 
chemicals  are  introduced  into  a  flowing  stream,  there 
must  inevitably  be  a  formation  of  foam  during  the 
process  of  the  water  through  the  stream.”  (See  also 
R.,  pp.  356,  314,  319). 
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Thus,  these  latter  provisions  are  pure  surplusage  and 
must  be  disregarded.  When  disregarded  the  pjatentability 
of  the  count  is  dependent  upon  the  failure  of  the  art  to 
show  the  three  steps,  which  are  the  whole  count.  There 
is  no  such  failure.  j 

Attention  has  been  directed  to  the  fact  that,  as  filed, 
the  three  applications  which  later  became  involved  in 
this  interference  were  directed  to  specific  details  and  con¬ 
tained  no  interfering  claims  {ante,  pp.  2-3).  In  drawing 
the  count  here  in  issue  so  broadlv  that  it  covered  the 

method  of  all  three  it  was  drawn  so  broadlv  that  it  also 

•/ 

covered  the  method  of  a  number  of  earlier  devices. 

The  first  of  these  is  shown  in  Patent  No.  102,229,  issued 
to  Cowing  in  1870  (R.,  p.  400).  This  patent  discloses 
an  ‘ 4  improved  chemical  fire-extinguisher  attachment  to 
fire-engines  ’  ’  (R.,  p.  401).  Appellant  has  had  con¬ 
structed  a  model  of  this  apparatus  which,  using  the 
Scheuffgen  chemicals  of  1911,  has  “operated  and  produced 
foam”  (R.,  pp.  65-66,  80).* 

The  Cowing  patent  states  (R.,  p.  401) : 

“This  invention  relates  to  improvements  in  means 
for  impregnating  water  while  being  thrown  upon 
fires  by  steam  or  other  fire-engines,  or  hydrants,  or 
other  means,  with  fire  extinguishing  chemical  sub¬ 
stances,  such  as  sulphate  of  ammonia,  bicarbonate 
of  soda,  and  other  like  matters;  and  it1  consists  of 
an  air-tight  case,  chest,  box,  or  other  vessel  suitable 
for  containing  the  chemical  substances  ih  a  suitable 
condition,  provided  with  a  tubular  passage  through 
it,  preferably  near  the  bottom,  adapted  for  the  con¬ 
nection  of  hose  or  other  pipes  at  each  side,  so  that 
the  water  from  the  engine  or  other  forcing  apparatus 
may  be  caused  to  pass  through  the  said  tubular  pas¬ 
sage,  which  is  constructed  in  sections,  meeting  together 
within  the  case,  and  capable  of  adjustment  for  close 
contact  at  the  place  of  meeting,  or  for  separation  a 
greater  or  less  distance,  to  admit  the  chemical 
matters  to  be  drawn  in  with  the  current  of  water 

*  Appellant  brought  this  apparatus  to  Washington  and  offered  to 
make  a  demonstration  to  the  Court  below  but  this  offer  was  declined 
(R.,  p.  65).  i 
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passing  through  for  impregnating  the  water  with 
the  necessary  percentage  of  chemicals,  or  for  stop¬ 
ping  the  flow  or  contact  of  water  therewith.” 

The  “tubular  passage  *  *  *  constructed  in  sections 

*  *  *  to  admit  the  chemical  matters  to  be  draivn  in” 

is  simply  an  1870  description  of  a  suction  injector  (R.,  pp. 
64,  67).  This  injector  introduces  into  the  flowing  stream 
of  water  a  regulated  quantity  of  dry  fire  extinguishing 
chemicals  (R.,  p.  67)  which  progressively  dissolve  in 
transit  through  the  “hose  or  other  pipes”  (R.,  p.  63).  In 
essence  this  device  in  no  way  differs  from  that  shown  by 
Urquhart  or  that  of  Palmer  (R.,  pp.  295,  381).  In  operat¬ 
ing  this  old  device,  the  method  which  assumes  to  be 
covered  by  the  count  in  issue  is,  and  has  to  be,  followed. 

There  is  one  difference,  however,  upon  which  appellees 
will  rely  in  attempting  to  distinguish  the  count  in  issue 
from  Cowing.  He  used  “sulphate  of  ammonia,  bicarbonate 
of  soda,  and  other  like  matters”,  whereas  the  count  uses 
the  foaming  agents  which  have  generally  been  used  since 
1911.  The  Cowing  chemicals  “are  of  the  same  general 
character  as  those  now  generally  used,  although  they 
differ  somewhat.  They  are  differences  due  to  the  improve¬ 
ment  of  time”  (R.,  p.  64). 

These  differences  are  not  in  the  method  but  only  in  the 
elements  upon  which  the  method  operates.  And  pat¬ 
entability !  of  a  method  cannot  be  found  in  the  use  of 
an  improved  element,  alone.  So,  in  Electric  Boot  <&  Shoe 
Finishing  Co.  v.  Little  (C.  C.  A.  1st  Cir.),  138  Fed.  732, 
the  Court  held  that  there  was  “no  patentable  novelty  in  the 
mere  substitution  of  a  superior  dye  in  a  well  known  process 
of  finishing  shoes  *  *  *.”  That  Court  further  said 

(p.  734) : 

“It  is  admitted  that  picric  acid  is  a  dye,  and  had 
previously  been  applied  to  leather  for  obtaining  a 
yellow  color,  the  process  of  finishing  being  substan¬ 
tially  the  same  as  that  disclosed  in  the  patent  in  issue ; 
and  there  could  be  no  invention  in  substituting  for 
picric  acid  aniline  black  after  it  came  on  the  market.” 
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A  similar  situation  was  presented  in  Rohm  v.  Martin 
Dennis  Co.  (D.  C.  N.  J.),  263  Fed.  106,  affdj  (C.  C.  A. 
3d  Cir.),  263  Fed.  388.  There  the  claim  in  issue  covered 
a  method  for  treating  hides.  The  claim  differed  from 
the  art  in  employing  a  superior  bate  (softener)  in  the 
process,  and  the  Court  said  (263  Fed.  110) : 

“There  is  no  patentable  novelty  in  the  isubstitution 
of  one  bate,  even  though  superior,  for  another  in  a 
well  known  process/’  i 

i 

Of  like  effect  is  the  recent  case  of  Kasser  Egg  Process 
Co.  v.  Poultry  Producers  of  Cent.  Cal.  (C.  C.  A.  9th  Cir.), 
50  F.  (2d)  141,  where  the  Court  held  the  patent  in  suit 
void  because  (p.  151):  “All  that  patentee  Henderson  did 
was  to  select  and  substitute  a  more  highly  purified  min¬ 
eral  oil  for  the  oil  previously  used  in  a  w’ell  known  proc¬ 
ess  for  preserving  eggs.” 

These  cases  cannot  be  distinguished  from  the  instant 
one.  In  each,  as  in  the  count  in  issue,  an  ifnproved  ele¬ 
ment  was  used  in  the  practice  of  an  old  process.  While 
it  was  held  that  this  might  entitle  the  proper  party  to 
a  patent  for  the  new  element  (as  Scheuffgen  secured  a  pat¬ 
ent  here)  in  no  case  did  it  warrant  a  valid  method  claim. 
Many  other  cases  similarly  hold.  Doherty  v.  Robertson 
(C.  A.  D.  C.),  65  F.  (2d)  602,  603;  In  re  Wright  (C.  A. 
D.  C.),  151  O.  G.  1015;  Buchan  v.  M’Kesson  ;(C.  C.  S.  D. 
N.  Y.),  7  Fed.  100,  106-107;  In  re  Forrest  (C.  C.  P.  A.), 
47  F.  (2d)  394;  In  re  Dreyfus  (C.  C.  P.  A.),  65  F.  (2d) 
472. 

These  cases,  all  relating  to  process  patents,  are  ap¬ 
plications  of  a  rule  of  universal  application. 

Thus,  in  Paramount  Publix  Corp.  v.  American  Tri- 
Ergon  Corp.,  294  U.  S.  464,  the  Supreme  Court  said 
(p.  473): 

“To  claim  the  merit  of  invention  the  patented  proc¬ 
ess  must  itself  possess  novelty.  The  application  of 
an  old  process  to  a  new  and  closely  analogous  sub¬ 
ject  matter,  plainly  indicated  by  the  prior  art  as  an 
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appropriate  subject  of  the  process,  is  not  invention. 
Brown  v.  Piper,  91  U.  S.  37,  41;  see  Pennsylvania 
Railroad  Co.  v.  Locomotive  Truck  Co.,  110  U.  S.  490, 
494;  Dreyfus  v.  Searle,  124  U.  S.  60,  64;  Concrete 
Appliances  Co.  v.  Gomery,  269  U.  S.  177,  184,  185. 
However  wide  the  differences  between  the  procedures 
and  results  of  sound  reproduction  from  film  on  the 
one  hand,  and  picture  reproduction  on  the  other, 
the  method  of  producing  photographic  sound  and 
picture  records  and  uniting  them  on  the  positive 
film  are  identical,  for  both  sound  and  picture  records, 
from  the  time  of  exposure  of  the  negatives  until  the 
single  film  is  completed.  With  knowledge  of  the  well 
understood  advantages  of  the  union  of  the  two  rec¬ 
ords  on  a  single  film,  it  required  no  more  than  the 
expected  skill  of  the  art  of  photography  to  use  an  old 
method  of  printing  photograhically  the  two  nega¬ 
tives  upon  a  single  positive.” 

And  here,  4 ‘however  wide  the  differences  between” 
the  chemicals  of  Cowing  and  those  of  the  count,  “the 
method  of  producing”  is  “identical”;  and  here,  as  there, 
“no  more  than  the  expected  skill”  is  required  to  practice 
it. 

So  also:  Stelos  v.  Hosiery  Corp.,  295  U.  S.  237,  243; 
Smith  v.  Nichols ,  21  Wall.  112,  119;  Concrete  Appliances 
Co.  v.  Gomery,  269  U.  S.  177,  184;  In  re  McNeil  (C.  A. 
D.  C.),  20  App.  Div.  294;  In  re  Ratican  (C.  A.  D.  C.), 
36  App.  D.  C.  95;  Milwaukee  Bronze  Castings  Co.  v. 
Avery  (C.  C.  A.  7th  Cir.),  209  Fed.  616,  618. 

In  the  light  of  this  rule  the  facts  demonstrate  that  the 
count  does  not  show  patentable  novelty  over  Cowing. 

It  may  be  noted  that  the  Cowing  patent  was  considered 
by  the  sole  official  of  the  Patent  Office  who  undertook  to 
determine  the  question  of  invention — the  Law  Examiner — 
(R.,  p.  503).  He  dismissed  it  with  the  statement  (R., 
p.  506): 

‘ 4  There  is  no  teaching  or  suggestion  in  the  patent  that 
any  such  method  may  be  carried  out  by  the  apparatus, 
even  assuming  that  chemicals  producing  foam  are  sup¬ 
plied  to  the  case  A.” 
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It  seems  sufficient  answer  to  show  that  the  apparatus  of 
the  patent  has  been  operated  and  has  produced  foam 
(R.,  p.  65)  and  in  operating  the  device,  the! method  of 
the  count  was  followed  (R.,  pp.  67,  69-70).  i  If  further 
proof  were  needed  to  show  that  the  method  of  the  count 
consists  in  but  three  steps  (ante,  pp.  15-17),  the  operation 
of  the  Cowing  device  supplies  it.  It  also  is  full  answer 
to  any  contention  which  appellees  may  make  that  Cowing 
is  an  improper  reference  because  for  an  apparatus 
rather  than  for  a  method.  Where  operation  of  the  appara¬ 
tus  must  entail  the  practice  of  the  method,  this  is  not 
significant.  In  re  Chapman  (C.  A.  D.  C.),  198  0.  G.  240; 
In  re  Moulton  &  Jones  (C.  A.  D.  C.),  40  App,  D.  C.  160, 
191  O.  G.  588,  589;  In  re  Stukey  (C.  C.  P.  ;A.),  50  F. 
(2d)  273,  274;  Zimmerman  v.  Advance  Mach.\Co.  (C.  C. 
A.  6th  Cir.),  232  Fed.  866;  Model  Bottling  Mach.  Co.  v. 
Anheuser-Busch  B.  Assn.  (C.  C.  A.  8th  Cir.),  190  Fed. 
573,  579.  j 

Therefore,  it  must  be  concluded  that  the  count  is  not 
patentable  over  Cowing.  Cowing,  however,  is  not  the  only 
example  of  the  art  which  precludes  invention.  In  1878 
Patent  No.  208,375  issued  to  Connelly  (R.,  p.  403).  It 
shows  an  apparatus  which  is  simply  a  mechanical  variant 
of  the  Cowing  device.  The  patent  states  that  the  device 
“  consists,  mainly,  in  combining,  with  a  series  of  combining 
tubes  or  pipes,  a  series  of  receptacles  for  chemicals  and 
a  series  of  devices  for  delivering  the  chemicals  from 
the  receptacles  to  the  combining-tubes,  the  latter  being 
so  constructed  as  to  gage  and  regulate  the  supply  of 
chemicals  fed  to  the  water  J1  (R.,  p.  404).  j  Instead  of 
the  suction  injector  of  Cowing,  Connelly  employs  a 
mechanical  means  of  introducing  the  powders  to  the  stream 
and  regulates  their  introduction  by  means  of  the  flutter 
wheel  S.  (R.,  pp.  404-405). 

It  is  to  be  noted,  too,  that  this  patent  marlss  a  further 
advance  in  the  production  of  foam  such  as  is  known  today. 
Whereas  Cowing  used  sulphate  of  ammonia  and  bicar- 
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bonate  of  soda,  which  were  not  reactive,  Connelly  pre¬ 
ferred  granulated  bicarbonate  of  soda  and  anhydrous 
sulphate  of  alumina  (R.,  p.  405)  which  does  react.  Of 
the  chemicals  of  this  patent,  the  witness,  Timpson,  said 
(R.,  p.  68) : 

“*  *  *  the  granulated  bicarbonate  of  soda  and  the 

anhydrous  sulfate  of  alumina,  when  rendered  into 
solution  and  mixed,  form  a  very  light  foam.  It  is 
quite  similar  to  the  present-day  foam,  many  people 
have  said.  It  has  a  stabilizing  agent  in  it — aluminum 
hydrate.  It  is  not  as  stable.  It  is  not  stable  enough, 
possibly,  for  one  of  the  functions  of  foam,  but  is  used 
for  the  same  purpose  as  present-day  foam,  and  is  com¬ 
pounded  of  the  same  constituents  as  present-day 
foam,  and  the  foam-making  agent  is  the  same  as  that 
used  in  present-day  foam.  Its  effect  on  a  fire  is  not 
the  same  as  the  effect  on  a  fire  of  present-day  foam; 
there  is  a  difference  of  degree  there,  and  that  degree 
is  entirely  accounted  for  by  the  fact  that  you  have 
put  a  stabilizing  agent,  suggested  by  Mr.  Laurent, 
into  the  modern  foam.  That  stabilizing  agent  simply 
gives  the  modern  foam  a  greater  toughness  than  the 
foam  of  Connelly.” 

Since  the  operation  of  this  Connelly  device  inevitably 
requires  practice  of  the  method  of  the  count  here  in 
issue  and  since  the  chemicals  used  are  even  closer  than 
those  shown  by  Cowing,  it  is  obvious  that  there  is  nothing 
of  invention  in  the  count. 

Appellees,  recognizing  that  this  patent  is  a  complete 
anticipation,  have  attempted  to  discredit  it  because  it 
suggests  the  use,  with  the  bicarbonate  of  soda,  of  “anhy¬ 
drous’  ’  sulphate  of  alumina  (R.,  p.  405).  They  contend 
that  a  device  operated  with  “anhydrous”  sulphate  of 
alumina  would  not  be  operable,  as  the  sulphate  would 
form  a  hard  crust  upon  contact  with  the  water  (R.,  p. 
88).  This  might  be  a  sound  contention  if  the  word 
“anhydrous”  were  limited  to  its  most  exact  technical 
meaning.  Here,  however,  there  is  nothing  to  so  limit  it, 
and  the  word  is  constantly  understood  as  meaning  “dry” 


(R.,  p.  76).  In  Thomson’s  Cyclopaedia  of  i  Chemistry, 
issued  in  1854,  it  is  defined  as  “a  substance  without  any 
water  united  to  it,  or  mechanically  mixed  with  it”. 
Obviously,  Connelly  used  the  word  in  the  latter  sense. 
Even  todav  that  definition  is  permissible,  as  is  shown  by 

*  j 

Funk  &  Wagnalls  Practical  Standard  Dictionary.  The 
definition  there  given  is  “ destitute  of  water;  dried  up, 
withered.”  When  it  is  remembered  that  Cpnnelly  was 
speaking  in  the  technically  undeveloped  language  of  1878, 
that  even  today  sulphate  of  alumina,  which  ik  technically 
“anhydrous”,  is  a  commercially  unobtainable  chemical 
(R.,  p.  75)  and  that  dry  aluminum  sulphate!  with  bicar¬ 
bonate  of  soda  has  been  used  commonly  for  ^many  years 
to  make  fire  extinguishing  foam  (R.,  pp.  60-62,  82),  it  is 
abundantly  clear  that  the  word  must  be  construed  ration¬ 
ally.  So  construed,  the  device  is  entirely  operable 
(R.,  pp.  68-70). 

This  Connelly  patent  was  also  considered  'by  the  Law 
Examiner,  who  disregarded  it  because  it  contains  (R., 
p.  508):  ■ 

i 

“*  *  *  no  suggestion  of  producing  and  deliver¬ 
ing  stabilized  foam,  and  while  at  the  present  time 
the  production  of  foam  lacks  novelty,  it  is  not  cer¬ 
tain  that  if  ingredients  suitable  for  foaming  were 
used  in  the  receptacles  D  of  Connelly’s  machine  the 
method  of  the  count  would  necessarily  be  followed 
in  the  use  of  the  machine  as  described  by  Connelly.” 


The  Examiner,  however,  did  not  have  the  benefit  of  any 
testimony  as  to  operability.  It  has  now  been  shown  that 
“the  device  of  Connelly  is  substantially  on  the  market 
today,  marketed  by  several  firms  throughout  the  world” 
(R.,  pp.  69-70).  It  has  also  been  shown!  that  in  the 
Connelly  device  “there  is  a  definite  ratio  Established  as 
between  the  introduction  of  the  chemicals  and  the  flow 
of  the  water,”  and  that  (R.,  p.  69) : 

“Connelly  shows  a  result  which  is  an  inevitable 
result  of  the  introduction  of  solid  chemicals  to  a 
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flowing  stream ;  that  is,  a  progressive  dissolution  of  the 
solid  chemicals  and  a  progressive  reaction  of  the 
different  solutions.” 

No  attempt  was  made  by  appellees  to  controvert  or  refute 
any  of  these  statements.  The  Examiner’s  suppositions, 
therefore,  must  yield  to  the  facts.  It  seems  reasonable 
to  suppose  that  his  conclusion  would  have  been  different 
had  he  known  these  facts  at  the  time  he  rendered  his 
decision. 

It  has  been  shown  (ante,  pp.  6-7,  14)  that  in  1911 
Scheuffgen  made  the  final  step  in  foam  development  by  em¬ 
ploying  the  chemicals  and  the  stabilizing  agent  in  dry 
form  (R.,  pp.  430 A,  410).  This  is  not  controverted  (see 
R.,  pp.  394-395).  It  prepared  the  way  for  the  Lunoe  device 
which  operated  according  to  the  method  of  the  count 
and  had  available  for  use  identically  the  chemicals  of 
the  count  (R.,  p.  75).  This  device  is  shown  in  patent 
No.  1,113,228  which  issued  on  October  13,  1914  to  Joseph 
Lunoe  for  a  “Chemical  Fire  Apparatus”  (R.,  p.  406).  The 
device  of  this  patent  is  a  mechanical  injector — a  pug  mill. 
It  was  intended  to  be  used  with  any  dry  fire  extinguishing 
chemicals  such  as  those  Scheuffgen  and  his  predecessors 
had  already  taught  the  art  to  use.  Here,  as  in  the  earlier 
cases,  and  as  in  the  count,  dry  chemicals  were  regulatedly 
fed  into  a  flowing  stream.  Here,  as  in  the  earlier  cases, 
and  as  in  the  count,  these  chemicals  were  progressively 
dissolved  in  the  pipe  or  hose,  and  here,  marking  an 
advance  over  the  earlier  cases,  but  exactly  duplicating 
the  count,  foam  of  a  tough,  stable  nature  was  produced. 
The  other  parties  hereto  have  not  attempted  the  impos¬ 
sible  task  of  showing  inoperativeness  as  to  this  structure 
(R.,  pp.  72-73).  This  patent,  which  anticipates  every 
step  of  the  count  to  accomplish  its  result  was  not  con¬ 
sidered  by  the  Law  Examiner. 

For  over  twenty  years  the  art  has  been  familiar  with 
the  teachings  of  Scheuffgen  and  of  Lunoe  and  the  patents 
covering  their  inventions  have  long  since  expired.  Their 
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expiration  gave  the  public  full  rights  in  their  subject 
matter.  To  grant  a  belated  monopoly  on  a  subject  matter 
old  and  well  known  would  make  every  user  of  the  device 
of  Cowing,  or  of  Connelly,  or  of  Lunoe,  an  infringer. 
Manifestly  this  is  contrary  to  the  public  interest. 

One  further  patent,  which  precludes  any  of  the  parties 
here  being  the  first  inventor  of  the  subject  matter  of  the 
count,  must  be  noted.  It  relates  to  the  “art  of  fire  fighting 
and  fire  protection’ ’  and  issued  to  McElroy  &  Shepherd  as 


No.  1,829,714  (R.,  p.  412).  While  it  did  not; issue  until 


1931  (several  years  after  the  interference  here  had  com¬ 


menced)  the  application  on  which  it  issued  was  filed  May 
26,  1921.  Thus  it  is  entirely  available  ( Milhurn  Co.  v. 
Davis-Bournonville  Co.,  270  U.  S.  390,  400;  Biggin  Mfg . 
Co.  v.  Watson  (C.  C.  A.  6th  Cir.),  263  Fedj  378,  380). 
Like  Lunoe,  it  was  not  considered  by  the  Law  Examiner. 
This  patent  shows  a  number  of  alternative  forms  of 


device  and  method.  Some  of  them  are  exceedingly  com¬ 
plex.  So  far  as  it  is  here  relevant,  however,  the  patent, 
after  prescribing  the  use  of  chemicals  similar  to  those  of 


Scheuffgen,  states  (R.,  p.  415,  lines  76-99) : 

i 

“We  have  also  discovered  and  claim  that  where 
our  foam  materials  are  kept  dry,  and  are  mixed  with 
water  while  in  transit  and  immediately  before  appli¬ 
cation  to  the  burning  material,  there  results  a  highly 
flocculent  material  that  produces,  first,  a  breaking  up 
of  the  water  into  minute  particles  which  meet  the  fire 
or  are  subjected  to  heat  after  the  resultant  mix  or 
mass  is  laid  or  deposited  in  the  fire  zone,  and  in  conse¬ 
quence  steam  is  very  rapidly  formed  and  this  sudden 
conversion  of  the  liquid  water  into  the  vapor  steam, 
with  its  necessary  attendant,  enormous  absorption  of 
heat  results  in  lowering  the  temperature  to  a  point  be¬ 
low  the  combining  temperature  of  carbon  and  oxygen, 
thus  preventing  further  combusion ;  and  second,  the 
wetting  and  dampening  effect  produced  by  the  water 
present  that  has  not  been  converted  into  steam,  to¬ 
gether  with  the  blanketing  effect  produced  by  the 
highly  flocculent  material,  excludes  the  oxygen  and 
blankets  the  burning  surfaces  with  the  carbonic  acid 
gas  and  acts  as  an  extinguisher  of  the  fire.” 
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After  stating  that  the  compounds  should  be  kept  in  a 
dry  state  until  ready  for  use  (R.,  p.  415,  lines  117,  et  seq.), 
the  patent  says  (R.,  p.  416,  lines  30-42) : 

4  4  The  mixing  of  the  dry,  granular,  or  undissolved 
compounds  and  the  water  occurs  at  the  educator  noz¬ 
zle  or  within  a  short  distance  of  said  nozzle  and  might 
be  said  to  be  mixed  in  transit  in  the  moving  stream 
of  water,  and  in  the  case  of  soluble  inorganic  ma¬ 
terials,  as  above  noted,  the  time  interval  between  the 
mixture  with  the  stream  of  water,  and  its  contact 
with  the  surface  being  treated,  is  so  small  that  very 
little  carbon  dioxide  or  other  fire  fighting  gases  escape, 
until  thev  have  struck  the  heated  surface  in  the  zone.  ’  ’ 

The  close  identity  of  this  method  to  that  of  the  count  is 
shown  by  a  comparison  between  claim  9  of  this  patent 
and  the  count.  They  are  in  substantially  identical  words 
except  that  the  McElroy  &  Shepherd  claim  speaks  of 
4  4  transmitting  the  resulting  mixture  through  a  suitable 
distance”  where  the  count  transmits  it,  or  passes  it, 
through  44a  pipe  or  hose.”  This  is  a  distinction  without 
a  difference;  the  greater  necessarily  includes  the  lesser. 
The  operator  is  at  liberty  to  use  either  a  confined  or  an 
unconfined  means  of  transmission.  Invention  can  not  lie 
in  running  any  liquid  through  a  pipe  or  hose. 

To  summarize:  Long  prior  to  the  formulation  of  the 
count,  the  art  knew  all  of  the  properties  and  the  value,  as 
an  extinguishing  medium,  of  foam,  and  it  had  at  hand, 
not  only  the  same  foam  as  used  today,  but  four*  devices 
for  producing  it  in  accordance  with  the  method  of  the 
count.  Each  of  these  was  intended  to  mix  dry  chemicals 
in  regulated  quantities  with  a  flowing  stream  to  produce  a 
fire  fighting  effluent.  And  each,  in  mixing  the  chemicals 
with  the  stream,  carried  particles  of  the  chemicals  down 
the  stream  so  that  there  was  a  progressive  dissolution  and 
reaction  of  the  chemicals.  Of  these  four  devices,  evidence 

*  A  fifth  is  shown  in  the  German  patent  No.  20,920  of  1882  to  Giedion 
&  Wildi  (R.,  pp.  426-430,  71-72,  80). 


was  taken  showing  that  Cowing,  Connelly,  and  Lunoe,  are 
practicable  and  operable  devices.  No  evidence  was  taken 
as  to  the  operability  or  inoperability  of  McElrov  and 
Shepherd. 

Appellees  may  urge  against  these  prior  ;art  patents 
that  their  devices  and  methods  were  not  practiced  ex¬ 
tensively.  This  argument  ignores  the  basic  concept 
that  patentability  must  be  predicated  upoii  invention. 
Necessarily,  the  imitator  of  those  who  have  gone  before 
is  not  an  inventor.  Here,  the  art  was  ahead; of  the  prac¬ 
tical  necessities  and  was  waiting  for  them  to  catch  up. 
As  soon  as  the  demand  became  sufficient  to  make  the  pro¬ 
duction  of  dry  foam  systems  commercially  feasible,  they 
were  produced  (R.,  pp.  70-71,  82,  599-600).;  Paramount 
Publix  Corp.  v.  American  Tri-Ergon  Corp .,  294  U.  S.  464, 
473.  The  situation  is  analogous  to  that  in  De  Forest 
Radio  Co.  v.  General  Electric  Co.,  283  U. 1  S.  664,  685. 
There,  a  device  had  been  disclosed  far  in  advance  of  the 
possibility  of  commercial  exploitation.  Nonetheless,  it  was 
held  to  anticipate.  So  also,  Fruit  Growers,  Inc.  v.  Brog- 
dex  Co.,  283  U.  S.  1  (see  21  F.  (2d)  110).  In  the  Hipp  case, 
supra,  this  Court,  speaking  of  patents  which  apparently 
had  never  gone  into  commercial  use,  said  (70  F.  (2d)  852) : 

“The  references  are  not  mere  4 paper  patents’;  on  the 
contrary,  they  disclose  practical  invention  in  a  closely 
related  art.” 

In  the  instant  case  the  references  are  even  stronger  for 
they  “disclose  practical  invention”  in  the  same  art.  And 
in  Barber  v.  Otis  Motor  Sales  Co.,  271  Fed.  171,  the  Court 
of  Appeals  for  the  Second  Circuit  said  (p.  177) : 

“Assuming  that  there  are  imperfections  in  Hirsh’s 
mechanism,  that  would  not  defeat  what!  is  claimed  for 
it  by  the  appellant.  Pickering  v.  McCollough,  104 
U.  S.  310,  26  L.  Ed.  749;  Westinghouse  Air  Brake  Co. 
v.  Christensen  Engineering  Co.,  128  Fed.  437,  63  C.  C. 
A.  179.  If  the  mechanism  made  under  the  prior  art 
patent  is  capable  of  producing  the  same  results,  or  is 
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designed,  adapted,  or  used  to  produce  the  same  results 
or  perform  the  same  function,  it  may  be  successfully 
set  up  as  an  anticipation.  Loom  Co.  v.  Higgings,  105 
U.  S.  580,  26  L.  Ed.  1177 ;  Consolidated  Co.  v.  Met. 
Brewing  Co.,  60  Fed.  93;  Hosier  v.  Lurie,  209  Fed. 
364,  126  C.  C.  A.  290.” 


The  case  of  Steel  Wheel  Corporation  v.  B.  F.  Goodrich 
Rubber  Co.  (D.  C.  E.  D.  Mich.  S.  D.),  27  F.  (2d)  427,  is 
particularly  pertinent.  There  it  was  said  (p.  429) : 

‘ 4  The 1  plaintiff  urges  that  the  Palmer  publications 
(the  alleged  anticipation)*  are  not  as  full  a  disclosure 
as  the  Putnam  patent  (in  suit)  because,  at  the  time 
of  those  publications,  the  tire-making  art  had  not 
progressed  to  a  point  where  the  Palmer  disclosure  was 
sufficient  to  enable  the  tire  maker  to  produce  satis¬ 
factory  tires  having  the  properties  described,  whereas, 
at  the  time  of  Putnam’s  identical  disclosure,  the  tire 
art  had  progressed  to  such  a  point  that  disclosure 
was  sufficient.  A  patent  cannot  be  upheld  on  that 
theory.  The  mere  repetition  of  a  prior  published  dis¬ 
closure  cannot  form  the  basis  of  a  valid  patent,  merely 
because  the  art  has  advanced  to  such  a  point  that  at 
the  time  the  patent  repeats  the  disclosure  it  becomes 
useful.”  (Affirmed,  C.  C.  A.  6th  Cir.,  42  F.  (2d)  406.) 

The  situation  of  which  Judge  Tuttle  was  speaking  is 
an  exact  parallel  of  that  -which  prevails  in  this  case. 

So  also:  Republic  Iron  &  Steel  Co.  v.  Youngstown  S. 
&  T.  Co.  (C.  C.  A.  6th  Cir.),  272  Fed.  386,  390;  Brush  v. 
Condit,  132  U.  S.  39,  47-49;  Pickering  v.  McCullough,  104 
U.  S.  310. 

Each  of  the  references  anticipates  every  essential  of 
the  count,  and  the  count  is  not  patentable. 

Considered  from  another  angle,  exactly  the  same  con¬ 
clusion  is  impelled.  The  Supreme  Court  has  said  that 
“the  test  (of  patentability)  is  that  the  improvement 
must  be  the  product  of  an  original  conception  *  *  *  and 
a  mere  carrying  forward  or  more  extended  application 


*  Parentheses  throughout  are  ours. 
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of  an  original  idea — a  mere  improvement  in  degree — is 
not  invention.’ ’  Burt  v.  Evory ,  133  U.  S.  349,  358. 

This  idea  is  reflected  in  all  of  the  statements  on  the 

i 

subject,  and  insistence  upon  “an  original  conception”  is 
fundamental.  Analysis  of  the  instant  facts  shows  a  total 
want  of  this  factor.  This  is  strikingly  brought;  out  in  the 
testimony  of  appellee  Urquhart  as  to  the  apparatus  upon 
which  his  application  was  based.  This  apparatus  consisted 
of  an  injector  of  very  simple  design  with  divided  hopper 
(R.,  pp.  354,  127,  595-598).  As  an  employee  of  Amdyco 
Corporation  and  a  salesman  of  its  Amdyco  powder  (R.,  pp. 
117,  140),  Urquhart  naturally  desired  to  broaden  the  uses 
of  that  product.  Having  familiarized  himself  with  the 
pertinent  art  (R.,  pp.  99-100)  he  first  “thought  of  the  idea 
of  putting  the  foam  forming  chemicals  into  water”  (R.,  p. 
125).  In  the  light  of  that  art  there  surely  was  no  “original 
conception”  in  doing  this.  However  that  be,  Urquhart  says 
he  thought  of  it  because  he  had  seen  water  treated  with 
chemicals  while  in  the  army  (R.,  pp.  125,  106).  He  then 
consulted  his  brother,  a  chemical  engineer  (R.,  p.  150) 
who  confirmed  what  the  art  taught,  telling  Urquhart 
“about  injecting  these  chemicals,  for  killing  the  Japanese 
beetle,  into  water”  (R.,  p.  109).  With  this;  additional 
information  Urquhart  “figured  if  he  (Urquhart ’s  brother) 
could  inject  his  chemicals  into  water  we  ought  to  be 
able  to  inject  foam  forming  chemicals  into  water”  (R.,  p. 
109;  see  also  p.  126).  Upon  further  inquiry — but  without 
any  attempt  by  test  or  experiment  to  find  out  for  himself — 
Urquhart  was  again  directed  down  identically  the  same 
path.  In  April,  1924,  he  says  that  he  discussed  the  idea 
with  some  employees  of  the  Bethlehem  Shipbuilding  Com¬ 
pany,  and  that  one  of  them  suggested  to  him  the  idea 
“of  using  an  injector  similar  to  the  one  used  for  ridding 
steamships  of  ashes”  (R.,  pp.  137,  141-142  )i*  Finally, 

*  He  further  says  of  this  device  (R.,  p.  142) :  “The  so-called  ash 
ejector  involves  the  same  principle  as  an  injector  such  as  is  used  in  the 
Amdyco  generator”,  and  thus,  the  same  principle  as  is  used  in  his  own 
claimed  invention. 


i 


30 


more  than  a  year  and  a  half  later,  he  took  to  his  patent 
counsel,  as  an  exemplification  of  his  invention,  a  drawing 
which  “showed  a  section  of  the  injector  part  of  an  Amdyco 
generator”  (R.,  pp.  131-132,  595A) ;  that  is,  the  appa¬ 
ratus  which  Urquhart  speaks  of  as  “Mr.  Palmer’s  injector 
type  apparatus”  (R.,  pp.  133,  206),  and  laid  the  foun¬ 
dation  for  his  own  application  by  telling  his  counsel  (R., 
p.  132): 

“  *  *  *  the  history  of  the  development  of  the  pro¬ 

duction  of  foam  by  introducing  solid  chemicals  to  a 
stream  of  water  at  the  plant  of  American  Dyewood 
Company,  at  Chester,  Pennsylvania,  and  also  told 
him  about  the  applications  of  Ewer,  Palmer  and  my¬ 
self,  both  solely  and  jointly,  relating  to  this  subject 
matter.” 

In  short,  he  told  his  counsel  of  the  Palmer  development. 
Yet,  upon  this  showing,  appellees  contend  that  Urquhart 
is  entitled  to  a  count  which  will  give  appellees  a  dominat¬ 
ing  monopoly  over  the  entire  industry.  This  contention 
is  contrary  to  reason.  By  his  own  story,  Urquhart  never 
had  “an  original  conception”.  Admittedly,  he  did  no 
more  than  follow  the  suggestions  of  others.  Since  all  of 
these  others  united  in  affirming  the  teachings  of  the  art,  it 
must  follow  that  Urquhart  simply  did  the  natural  and  the 
expected  thing.  “To  avail  of  others’  teaching  is  not  to 
invent.”  Beilis  Heat  Treating  Co.  v.  Heatbath  Corpora¬ 
tion  (C.  C.  A.  1st  Cir.),  23  F.  (2d)  239,  243.  At  best 
it  is  “a  mere  carrying  forward  or  new  or  more  extended 
application  of  the  original  thought” — and  this  is  not  pat¬ 
entable.  Smith  v.  Nichols ,  21  Wall.  112,  118-119. 
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III. 

The  Count  is  Not  Patentable  Because  for  i  a  Result. 


For  more  than  seventy  years  the  art  periodically  has 
developed  the  means  for  introducing  foam  forming  chem¬ 
icals  to  a  flowing  stream  in  regulated  quantities.  Each 
of  these  devices — of  Lunoe,  or  of  Connelly,  or  of  Cowing, 
“must  of  necessity  operate  in  the  exact  method’ ’  of  the 
count.  In  re  Watson  (C.  C.  P.  A.),  44  F.  (2d)  868,  870. 
Undoubtedly,  new  apparatus  will  be  developed  in  the 


future.  All  of  it,  the  old  and  the  prospective,  is  covered 
by  the  count  here  involved.  This  is  because  the  count  is 
so  broadly  drawn  that,  in  effect,  it  is  for  a  function.  The 
law  declares  that  such  a  count  is  void.  Risdon  Loco¬ 


motive  Works  v.  Medart ,  158  U.  S.  68,  79;  Holland 
Fur.  Co.  v.  Perkins  Glue  Co.,  277  U.  S.  245,  ,257;  In  re 
White  (C.  A.  D.  C.)  31  App.  D.  C.  607,  611-612;  Inter¬ 
state  Folding  Box  Co.  v.  Empire  Box  Corp.  (0.  C.  A.  7th 
Cir.),  68  F.  (2d)  500;  Continental  Can  Co.  v.  Corner  on  Can 
Mach.  Co.  (C.  C.  A.  7th  Cir.),  76  F.  (2d)  173,176. 

In  order  to  camouflage  this  apparent  invalidity,  or,  at 
least,  to  make  it  less  noticeable,  the  provision  for  a  pro¬ 
gressive  dissolution  of  the  chemicals  and  formation  of 
foam,  was  added.  This  merely  added  a  result  to  a  func¬ 
tion.  When  the  chemicals  are  introduced  tb  the  water 
there  has  to  he  a  progressive  reaction  and  foam  forma¬ 
tion  (R.,  p.  63)  and  this  is  true,  to  a  greater  or  less  extent, 
whether  a  large  or  small  quantity  of  chemicals  is  added. 
The  count  makes  no  limitation  as  to  controlling  the  solu¬ 
bility  or  the  reactivity  of  the  chemicals  so  as  either  to 
slow  up  or  hasten  their  inevitable  dissolution  and  reaction. 

Nothing  is  better  settled  than  that  validity  cannot  be 
conferred  upon  an  unpatentable  claim  by  adding  to  it,  in 
the  guise  of  a  new  element,  the  result  of  the  operation  of 
its  old  elements.  In  one  of  the  leading  cases  on  this 
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question — National  Hollow  B.  B.  Co.  v.  Interchangeable 
B.  B.  Co.  (C.  C.  A.  8th  Cir.),  106  Fed.  693 — the  Court 
made  a  statement  of  direct  application  here  (p.  708) : 

‘  *  Now,  the  function  or  result  of  the  operation  of 
a  machine  or  combination  is  not  patentable  under 
our  laws,  and  therefore  the  camber  in  the  beam 
(the  only  new  element  in  the  claim)  could  not  be 
monopolized  by  means  of  a  patent.  The  means,  the 
mechanical  device,  by  which  that  camber  was  pro¬ 
duced  and  that  alone,  was  capable  of  protection  by 
such  a  franchise.  Fuller  v.  Yentzer,  94  U.  S.  288, 
24  L.  Ed.  103;  Pencil  Co.  v.  Howard,  20  Wall.  498, 
507,  22  L.  Ed.  410;  Miller  v.  Manufacturing  Co., 
151  U.  S.  186,  201,  14  Sup.  Ct.  310,  38  L.  Ed.  121; 
Knapp  v.  Morss,  150  U.  S.  221,  228,  14  Sup.  Ct.  81, 
37  L.  Ed.  1059 ;  Carver  v.  Hyde,  16  Pet.  513,  519,  10  L. 
Ed.  1051;  Le  Roy  v.  Tatham,  14  How.  156,  14  L.  Ed. 
(p.  709)  367 ;  Corning  v.  Burden,  15  How.  252,  14 
L.  Ed.  683;  Burr  v.  Duryee,  1  Wall.  531,  17  L.  Ed. 
650.  Again,  since  a  function  is  not  patentable,  a 
combination  of  functions  is  not;  nor  is  a  combination 
of  mechanical  devices  or  elements  and  one  of  the 
functions  of  that  combination.  It  is  a  combination  of 
mechanical  elements,  and  of  such  elements  alone, 
that  may  be  protected  by  the  grant  of  a  patent,  and 
for  this  reason  the  combination  of  the  mechanical 
elements  described  in  the  first  patent  and  the  camber 
produced  by  that  combination  was  not  patentable 
under  the  acts  of  congress/  ’ 

The  “camber  or  resilience  of  the  beam”  of  that  case 
is  the  exact  counterpart  of  the  progressive  dissolution  of 
the  chemicals  here.  Each  is  a  function,  and  “since  a 
function  is  not  patentable,”  neither  “is  a  combination  of 
mechanical  devices  or  elements  and  one  of  the  functions 
of  that  combination.” 

Another  closely  relevant  case  is  Claude  Neon  Lights  v. 
E .  Machlett  &  Son  (D.  C.  E.  D.  N.  Y.),  21  F.  (2d)  846. 
It  was  there  said  (p.  851) : 

“What  the  patentee  sought  to  do  by  the  second 
patent  in  suit  in  1913  was  to  patent  as  a  process  what 
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inherently  happened  in  the  normal  and  intended 
operation  of  the  1911  Claude  device,  and  in  fact  the 
normal  and  intended  operation  of  any  of  j  the  electric 
discharge  tubes  of  the  prior  art  having  internal 
electrodes. 

“It  did  not  show  invention  for  the  gas  to  gradually 
become  pure  by  electrically  exciting  it,  because  that 
is  exactly  what  would  have  happened  in ;  the  normal 
and  intended  operation  of  any  of  the  electric  dis¬ 
charge  tubes  of  the  prior  art. 

“What  the  patentee  sought  to  patent  in  the  second 
patent  in  suit  was  the  functioning  of  an  old  device  in 
its  intended  and  normal  manner,  and  the  patent  is  in¬ 
valid  for  want  of  patentable  subject-matter.  National 
Hollow  B.  B.  Co.  v.  Interchangeable  B.  |B.  Co.  (C. 
C.  A.)  106  F.  708.” 

i 

This  decision  was  affirmed  by  the  Court  of  Appeals  for 
the  Second  Circuit  (27  F  (2d)  702,  708).  So  also:  The 
Telephone  Cases,  126  U.  S.  1;  Siemund  v.  End^erlin  (D.  C. 
E.  D.  N.  Y.),  206  Fed.  283,  292;  Hartford  Empire  Co .  v. 
Obear  Ne.ster  Glass  Co.  (D.  C.  E.  D.  Mo.  E \  D.),  51  F. 
(2d)  85,  96;  Measuregraph  Co.  v.  Grand  Rapids  Show 
Case  Co.  (C.  C.  A.,  8th  Cir.),  29  F.  (2d)  263,  272. 

Thus,  for  another,  but  entirely  substantial !  reason,  the 
count  is  unpatentable. 

IV. 

Urquhart  Did  Not  Reduce  to  Practice  Before  His 

Filing  Date  and  is  Not  Entitled  to  Make  the  Count. 

! 

Appellants  throughout  these  proceedings  have  urged 
that  the  count  in  issue  is  not  patentable  and  that  it  would 
be  contrary  to  the  public  interest  to  allow  anyone  to 
monopolize  an  old  and  well  known  method.  Appellees 
formerly  took  exactly  this  position  (R.,  pp.  394-398).  They 
now  contend  that  Urquhart  was  the  first  to  conceive  and 
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to  make  a  successful  reduction  to  practice  and  that  they 
are  entitled  to  monopolize  that  method. 

Out  of  the  mouth  of  appellee  Urquhart  it  has  been 
shown  that  he  never  made  a  4  4  conception,  ’  ’  as  that  term  is 
used  in  the  patent  law  (ante,  pp.  28-30).  Neither  did 
he  make  a  successful  reduction  to  practice  in  the  fall  of 
1924.  And  if  he  did  not  successfully  reduce  to  practice  at 
that  time,  he  cannot  prevail  over  appellant  Burmeister. 
Thus,  if  it  should  be  held  that  the  count  represents  inven¬ 
tion,  Burmeister  is  entitled  to  prevail. 

Appellees1’  assertion  of  successful  reduction  to  practice 
in  the  fall  of  1924  is  entirely  based  upon  what  appellee 
Urquhart  calls  an  44 experiment’ ’  (R.,  pp.  134-135,  141) 
which  is  claimed  to  have  been  performed  on  his  brother’s 
lawn  at  Cynwyd,  4 4 sometime  after  September  4,  1924” 
(R.,  p.  111). 

Appellees  are  not  competent  to  make  any  claim  of  this 
nature,  for  Urquhart,  the  asserted  inventor,  admits  that 
he  did  not  invent  the  subject  matter  of  the  count.  To  the 
contrary,  his  only  claim  was  to  an  idea  of  far  more  re¬ 
stricted  nature  (R.,  pp.  118-123,  127,  132,  134-135,  138-139). 
And,  even  as  to  this  his  actions  show  that  he  regarded  it 
as  unsuccessful  and  valueless  (see  post,  pp.  36-40). 

Appellee  Urquhart  says  he  did  not  make  the  claim 
to  Palmer’s  patent  counsel  that  he  4 4 was  the  one  who 
originally  had  the  idea  of  introducing  the  1-2-3  mixture 
(the  Amdyco  foam-making  chemicals)  to  a  stream  of  water 
by  suction  produced  by  an  injector  to  produce  foam” — 
4  4  because  Mr.  Palmer  had  developed  a  large  size  com¬ 
mercial  machine  using  large  size  hose,  producing  large 
quantities  of  foam,  and  operating  satisfactorily”  (R., 
p.  134).  And,  distinguishing  what  he  had  done  from  what 
Palmer  had  done,  he  says  (R.,  p.  135) : 

4  4  My  idea  which  I  had  worked  on  was  different .  They, 
meaning  the  people  at  Chester,  had  worked  on  the 
principle  of  instantaneous  action  of  the  chemicals  with 
the  water  and  I  couldn’t  see  it  and  also  about  the 
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chemical  deteriorating.  Their  ideas  were  different. 
Mr.  Palmer  had  developed  a  commercial  machine.  Let 
them  have  it.  This  was  the  gist  of  my  conversation.  ’  ’ 

He  gives  as  another  reason  why  he  had  nof  claimed  to 
his  patent  counsel  that  he  was  the  inventor  of  the  basic 
idea  (R.,  p.  134)  that:  j 

4 4 Mr.  Palmer  had  worked  out  the  details;  in  the 
experiment  at  Cynwyd  we  had  worked  on  the  principle 
of  delayed  reaction,  and  to  feed  them  separately.  ’  ’ 

On  this  subject,  Mr.  Denny  says  (R.,  p.  138!) : 

“When  Mr.  Urquhart  called  to  see  me  in  October  1925, 
I  carefully  considered  the  advisability  of  an  inter¬ 
ference  with  the  Palmer  application  in  interference. 
After  getting  from  Mr.  Urquhart  a  complete  state¬ 
ment  as  I  should  of  all  that  had  transpired  since  I 
saw  him  in  December  1923  and  considering  the  prior 
patents  of  which  either  he  or  I  had  knowledge,  I 
advised  him  that  in  my  judgment  the  subject  matter 
of  invention  was  extremely  limited;  that:  to  go  into 
interference  with  the  claims  of  the  Palmer  application 
six  months  after  the  filing  thereof  would  jeopardize 
his  position  as  an  employee  of  the  Company  and  that 
he  would  probably  lose  the  interference  as  to  those 
claims  which  I  vras  told  involved  a  componnd  powder 
because  it  would  probably  be  held  that  he  was 
estopped;  that  in  my  judgment,  and  in  view  of  the 
art,  there  was  room  for  a  non-conflicting  patent  on 
the  idea  of  separately  feeding  the  separately  inert 
chemicals  into  an  ejector  type  of  generator,  from  a 
practical  standpoint  I  thought  he  was  wiser  to  try  to 
cover  the  separate  introduction  of  the  separate  powder 
rather  than  go  into  an  expensive  and  uncertain  inter¬ 
ference  on  subject  matter  which  would  not  dominate 
the  use  of  separate  powders  separately  ijitroduced. ’  ’ 

i 

Consequently  Urquhart ’s  application  is  carefully  limited 
to  the  apparatus  and  the  method  of  4 4 feeding  separately” 
the  chemicals  (R.,  pp.  355-356;  see  also,  pp.  351-353). 
Yet  the  count  in  issue  grew  out  of  the  Palmer  reissue 
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application,  which,  in  turn,  is  based  entirely  upon  the 
Palmer  machine  which  Urquhart  says  was  not  his  inven¬ 
tion  and  which  he  was  trying*  to  avoid. 

Manifestly,  he  cannot  now  be  allowed  to  repudiate 
all  of  these  statements  and  claim  a  method  admittedly 
even  broader  than  he  ever  claimed  to  have  invented. 

In  any  event,  Urquhart ’s  asserted  reduction  to  practice 
fails  because  it  was  neither  successful  nor  was  it  regarded 
by  him  as  successful,  and  because  it  was  not  a  test  under 
actual  working  conditions. 

(a)  The  alleged  Reduction  was  not  Successful. 

Proof  of  whether  an  alleged  invention  has  been  re¬ 
duced  to  practice  is  frequently  to  be  found  in  an  analysis 
of  the  facts  following  the  asserted  reduction.  Here  this 
is  strikingly  true. 

Substantially  the  whole  story  as  to  wdiat  happened  on 
that  Sunday  afternoon  is  told  in  Urquhart ’s  state¬ 
ment  (R.,  p.  Ill) : 

“*  *  *  I  went  out  to  his  house  on  a  Sunday  where 
we  made  foam  by  introducing  the  separately  inert 
chemicals  into  one  of  his  proportioned.” 

Following  that  Sunday,  Urquhart  paid  no  further 
attention  either  to  the  device  or  its  method  of  opera¬ 
tion.  The  device  was  stored  in  his  brother’s  cellar 
“ along  with  spare  parts,  screens,  fittings  and  wrenches” 
(R.,  pp.  163,  113),  while  Urquhart  attempted  to  inter¬ 
est  others  in  developing  other  means  of  accomplish¬ 
ing  the  desired  result.  His  letter  of  October  22,  1924 
(about  a  month  after  the  asserted  experiment)  to  the 
Cement  Gun  Company,  stating  that  4 ‘if  such  an  apparatus 
could  be  perfected”,  etc.  (R.,  p.  599),  is  a  complete  nega¬ 
tion  of  successful  reduction  to  practice.  His  interest  in 
the  cement  gun  (R.,  p.  144)  “as  late  as  February,  1925” 
(R.,  pp.  133,  545),  is  inexplicable  if  his  Sunday  after¬ 
noon  experiment  had  been  successful.  And  this  is  equally 
true  of  his  efforts  in  behalf  of  the  Palmer  application. 
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Urquhart  admits  that  he  knew  of  this  application  and 
of  its  subject  matter  when  it  was  filed  in  April;  1925  (R., 
p.  118),  and  that  he  made  no  claim  to  having  been  the 
inventor  of  its  subject  matter  (R.,  pp.  118-123,  133-136). 
But  his  interest  was  far  more  positive  than  this.  He  says 
that  in  the  early  part  of  1925  (about  four  or  five  months 
after  the  Sunday  afternoon  experiment  (R.,  p.  123) : 

“*  *  *  everybody,  that  is,  Mr.  Palmer,  Mr.  Ewer, 
and  other  officials  of  the  Dyewood  Company  were 
endeavoring  to  produce  or  find  a  commercial  machine 
to  handle  what  was  called  1-2-3  and  in  addition,  I  was 
helping  out.  This  was  the  big  idea.”  i 

i 

And  to  help  out  he  participated  in  a  demonstration  of 
Palmer’s  device  for  Palmer’s  patent  counsel  (R.,  pp.  118, 
134,  204-206)  and  thereafter  he  attended  a  demonstration 
and  conference  with  the  Patent  Office  Examirier  for  the 
purpose  of  securing  allowance  of  the  Palmer  claims  (R.,  pp. 
119-120,  134-135,  205-207 ).*  Throughout  this  period,  his 
Sunday  afternoon  experiment  remained  forgotten.  His 
brother,  who  had  aided  him,  had  dismissed  it  because 
“it  wasn’t  just  his  idea  of  the  way  he  would  doit”  (R.,  p. 
135;  see  also,  p.  145),  and  Urquhart  himself,  in  an  alleged 
contemporaneous  statement  to  Palmer,  had  b$en  able  to 
claim  for  it  only  that  “it  had  possibilities”  (R.,  p.  141). 
This  inadequacy  is  again  shown  in  his  testimony  here, 
for  when  asked  whether  the  machine  met  his  requirements, 
he  replied:  “Not  a  small  machine  like  that”  (R.,  p.  136). 

Upon  these  facts  the  Board  of  Appeals,  in  holding  that 
what  was  done  at  Cynwyd  was  nothing  mofe  than  an 
abandoned  experiment,  simply  followed  the  repeated  rul¬ 
ings  of  this  Court.  I 

*  The  demonstration  for  Palmer’s  patent  counsel  took  place  on  March 
24,  1925,  about  six  months  before  Urquhart’s  application  was  filed,  and 
the  demonstration  for  the  Patent  Office  Examiner  took  place  on  Feb¬ 
ruary  9,  1926,  about  three  months  after  his  application  had  been  filed 
(R.,  pp.  204,  206). 


i 
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Thus,  in  Halbleib  v.  Bendix,  270  Fed.  683,  this  Court 
said  (p.  685) : 

“From  the  foregoing  facts,  but  one  conclusion  can 
be  drawn — that  Bijur  himself  did  not  regard  the  1912 
test  a  success.  In  the  light  of  his  conduct,  the  court 
cannot  be  called  upon  at  this  late  date  to  give  it  a 
status  which  the  inventor  did  not  attribute  to  it  at  the 
time.  The  conclusion  reached  by  the  tribunals  below, 
that  what  Bijur  did  in  1912  resulted  only  in  an  aban¬ 
doned  experiment,  must,  in  view  of  his  subsequent 
conduct,  be  accepted  as  correct.  ” 

Similarly  in  Droitcour  v.  Kelly ,  285  Fed.  997,  the  same 
Court  said  (p.  998) : 

“It  is  in  evidence  that  early  in  1912  a  machine  was 
built  for  Droitcour  vrhich,  it  is  contended,  embodied  this 
invention.  *  *  *  The  machine  was  operated  for  a  time 
and  then  scrapped,  and  for  more  than  a  year  thereafter 
Droitcour  did  nothing  more  relative  to  this  particular 
invention.  He  did  devise  another  and  different  ma¬ 
chine,  however,  upon  which  he  applied  for  a  patent 
on  January  8,  1912.  This  patent  was  later  allowed. 
Meanwhile  Kelly  had  entered  the  field  and,  on  Sep¬ 
tember  20,  1913,  a  machine  embodying  the  invention 
was  publicly  exhibited. 

“Having  in  mind  the  degree  of  accuracy  with  which 
such  a  machine  must  operate,  and  the  circumstances 
surrounding  this  case,  we  are  convinced  that  the 
Droitcour  machine  of  1912  did  not  amount  to  a  reduc¬ 
tion  to  practice  of  this  invention  but,  on  the  contrary, 
was  nothing  more  than  an  abandoned  experiment. 
This  is  another  case  where  actions  speak  louder  than 
words,  and  it  is  inconceivable  that  this  machine,  had 
it  been  successful,  would  have  been  scrapped,  another 
machine  devised  and  a  patent  application  filed  thereon, 
without  any  claim  being  made  covering  the  claimed 
novel  features  of  the  earlier  device.” 

Here,  there  wasn’t  even  operation  “for  a  time”;  there 
wras  but  a  single  Sunday  afternoon  attempt.  And  appel¬ 
lee  Urquhart  found  so  little  of  merit  in  it  that  he  relegated 
the  apparatus  to  the  cellar  and  undertook  work  on  an 
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entirely  different  mechanism.  Obviously,  appellee  did  not 
consider  this  experiment  successful.  At  that  time  he  and 
his  associates  were  making  every  effort  to  develop  some 
type  of  apparatus  which  could  be  used  with  the  Amdyco 
chemicals  for  fire  extinguishing.  There  was  every  induce¬ 
ment  to  its  commercial  development  and  no  i  reason  for 
burying  it  (R.,  pp.  123-124,  129,  133-136).  Yet;  bury  it  he 
did.  Such  a  failure  to  recognize  its  claimed  potentialities 
cannot  be  reconciled  vrith  the  contention  here  advanced. 
In  the  language  of  the  Court  of  Customs  and  Patent 
Appeals  in  Smith  v.  Nevin,  73  F.  (2d)  940,  944: 

“If  the  inventor,  at  the  time  of  his  conception  and 
test  did  not  consider  the  test  successful^  the  court 
cannot  be  called  upon,  at  a  later  date,  to  give  this  test 
a  status  which  the  inventor  did  not  attribute  to  it  at 
the  time.  Halbleib  v.  Bendix,  50  App.  D.  C.,  247,  270 
F.  683.” 

This  Court  of  Appeals,  under  like  circumstances,  has  said 
in  Sundberg  v.  Schmitt ,  29  F.  (2d)  880:  I 

“Long  and  unexplained  delay  following  a  test  of  an 
invention  is  inconsistent  with  a  subsequent  claim  that 
it  was  successful.” 

So  also:  Vanore  v.  Improta  (C.  A.  D.  C.),  25  F.  (2d)  918, 
923-924;  Hart  sough  v.  Gile  (C.  A.  D.  C.),  265  Fed.  994, 
995;  Lemp  v.  Mudge  (C.  A.  D.  C.),  114  0.  Gr.  763,  764; 
Payne  v.  Hurley  (C.  C.  P.  A.),  71  F.  (2d)  208,  210-211. 

Appellees  may  undertake  to  explain  Urquh&rt’s  failure 
to  act  during  the  two  years  following  his  asserted  reduc¬ 
tion  on  the  ground  that  to  have  done  so  would  have  forced 
his  dismissal  from  the  Amdyco  Corporation  (R.,  pp.  118- 
119).  | 

Under  circumstances  directly  analogous  to  those  here, 
the  Circuit  Court  of  Appeals  for  the  Seventh  Circuit,  in 
Barr  Car  Co.  v.  Chicago  &  N.  W.  By.  Co.,  110  Fed.  972 
(cert,  denied,  186  U.  S.  484),  said  (p.  975) : 

“It  would  be  carrying  the  rule  a  great  way  and  to 
a  dangerous  extent  to  hold  that  anyone  occupying  a 
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subordinate  position  is  not  to  be  bound  by  his  acts, 
as  between  himself  and  his  superior,  because  of  a 
supposed  fear  upon  the  part  of  the  clerk  that,  should 
he  protest,  he  might  lose  his  employment.  See  upon 
this  subject  Leary  v.  Railroad  Co.,  139  Mass.  580,  2 
N.  E.  115,  52  Am.  Rep.  733;  Dougherty  v.  Steel  Co., 
88  Wis.  343,  60  N.  W.,  274;  Reed  v.  Stockmever,  34 
U.  S.  App.  727,  741,  20  C.  C.  A.  381,  74  Fed.  i86.” 

See  also,  Wickers  v.  McKee,  29  App.  D.  C.  4,  15. 

(b)  The  Alleged  Reduction  was  Not  a  Test 
Under  Working  Conditions. 

In  one  other  respect  appellee  Urquhart’s  claimed  reduc¬ 
tion  to  practice  is  defective.  In  Smith  v.  Nevin,  supra , 
the  Court  said  (73  F.  (2d)  944) : 

“On  numerous  occasions,  the  Court  of  Appeals  of 
the  District  of  Columbia,  our  predecessor  in  this 
jurisdiction,  as  well  as  this  court,  has  stated  that  the 
test  of  successful  reduction  to  practice  is  a  test  under 
actual  working  conditions.  Wickers  v.  McKee,  29 
App.  D.  C.  4;  Malcom  v.  Richards,  47  App.  D.  C. 
582;  Jardine  v.  Hartog,  36  F.  (2d)  606,  17  C.  C.  P.  A. 
(Patents)  764;  James  v.  Stimson,  49  F.  (2d)  493,  18 
C.  C.  P.  A.  (Patents)  1255;  Gamble  v.  Church,  57  F. 
(2d)  761,  19  C.  C.  P.  A.  (Patents)  1145;  Fink  v. 
Humel,  70  F.  (2d)  115,  21  C.  C.  P.  A.  (Patents)  1057; 
Payne  v.  Hurley,  71  F.  (2d)  208,  21  C.  C.  P.  A. 
(Patents)  1144;  Urschel  v.  Crawford,  73  F.  (2d) 
510,  22  C.  C.  P.  A.  (Patents) - . 

So  also:  Crdbbs  v.  Wardell  (C.  A.  D.  C.),  19  F.  (2d) 
715;  Payne  v.  Hurley  (C.  C.  P.  A.),  71  F.  (2d)  208,  210- 
211. 

Applied  here,  Urquhart  has  never  made  a  “test  of 
successful  reduction’ ’  because  he  has  never  made  “a 
test  under  actual  working  conditions.”  The  Cynwyd 
experiment  came  nowhere  near  compliance  with  such  con¬ 
ditions. 
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The  count  here — to  which  that  experiment  must  relate 
(Bayer  v.  Rice  (C.  A.,  D.  C.),  75  F.  (2d)  2$8,  240) — 
is  founded  upon  the  Palmer  Reissue  Application  (R.,  p. 
299).  From  an  examination  of  that  application^  it  is  ap¬ 
parent  that  the  method  of  the  count  was  intended  to  be 
applied  to  large  systems,  having  long  pipe  lines  (R.,  p. 
302).  Urquhart  *s  asserted  reduction  shows  nothing  of 
this  sort.  Quite  to  the  contrary.  Of  the  Sunday:  afternoon 
experiment,  Urquhart  says  (R.,  p.  128)  : 

“At  Cynwyd  a  short  piece  of  hose  was  used  about 
three  to  five  feet.”  i 

j 

Not  only  is  that  not  “a  test  under  actual  working  condi¬ 
tions”  but  it  is  one  which  differs  in  result  from  such  a 
test.  This  is  clear  from  Urquhart ’s  further  j  statement 
(R.,  p.  129) : 

“In  the  Amdvco  generator  (which  operates  in  ex¬ 
actly  the  manner  claimed  by  Urquhart  for  his  Cyn¬ 
wyd  apparatus)  one  pound  of  powder  combined  with 
one  gallon  of  water,  or  rather  that  was  the  desired 
object.  The  amount  actually  fed  varied  \  somewhat 
with  the  hack  pressure,  and  this  was  dependent  upon 
the  length  of  the  hose.” 

Manifestly,  if  the  amount  of  powder  (chemicals)  varies 
and  if  the  back  pressure  varies  “dependent  upon  the 
length  of  the  hose”  a  test  with  “three  to  five  feet”  in¬ 
dicates  nothing  as  to  what  would  happen  with  a  practicable 
apparatus.  This  is  borne  out  by  Urquhart ’s  admission 
that  “a  small  machine  like  that”  did  not  meet  his  re¬ 
quirements  (R.,  p.  136). 

In  other  particulars,  too,  the  test  was  deficient.  It 
was  neither  complete  enough  nor  sustained  enough  for 
anyone  to  have  learned  anything.  Only  five  pounds  of 
chemicals  were  used  (R.,  p.  138).  Probably  this  means 
a  total  use  of  no  more  than  five  gallons  of  water  (R.,  p. 
129).  This  was  not  enough  to  inform  anyone  as  to  the 
possibilities,  but  even  here  Urquhart  says  (R.,  pt  129) : 

“I  do  not  know  the  proportion  of  powder  to  water 
used  at  Cynwyd.” 
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If  lie  didn’t  know  the  proportions  he  surely  could  not 
have  known  whether  they  were  “ substantially  constant” 
as  required  by  the  count  (R.,  p.  239). 

Finally,  it  is  to  be  noted,  that  the  apparatus  itself 
differed  from  that  shown  in  his  application  (R.,  pp.  112- 
113)  and  amply  warranted  the  finding  of  the  Board  of 
Appeals  (R.,  p.  547)  that  “The  application  when  filed 
did  not  contain  the  structure  used  at  Cynwyd  but  one 
which  is  considerably  modified.” 

None  of  the  requisites  to  a  successful  reduction  to 
practice  prescribed  by  this  Court  has  been  met.  Appellees 
criticize  the  prior  art,  but  it  is  far  more  realistic  than  this 
inconclusive  experiment. 

In  Sherwood  v.  Dreivson,  29  App.  D.  C.  161,  this  Court 
said  (p.  173) : 

“Reduction  to  practice  must  produce  something 
of  practical  use,  coupled  with  a  knowledge,  prefer¬ 
ably  by  actual  trial,  that  the  thing  will  work  prac¬ 
tically  for  the  intended  purpose.” 

Here,  by  Urquhart’s  own  statement,  the  device  used 
was  not  of  practical  use  and,  as  he  also  states  that  the 
result  was  affected  by  the  amount  of  hose  used,  he  could 
not  have  known  “that  the  thing  will  work  practically, 
for  the  intended  purpose.” 

Appellees  will  undoubtedly  contend  that  the  decision 
of  the  Court  of  Customs  and  Patent  Appeals  (R.,  p.  569, 
69  F.  (2d)  535)  that  Urquhart  had  successfully  reduced 
to  practice  in  the  fall  of  1924,  is  persuasive  here.  This 
is  sufficiently  answered  by  the  fact  that  the  count  there 
in  issue  was  entirely  different  from  the  one  here  (R.,  p. 
575).  There  the  count  was  directed  merely  to  introducing 
foam-forming  chemicals  separately  instead  of  together. 
Here  that  feature  is  not  a  part  of  the  count  and  a  reduc¬ 
tion  of  the  method  of  that  count  in  no  way  required  or 
implied  practice  of  the  method  of  the  instant  count. 
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Conclusion. 

i 

The  count  defines  a  method  and  its  result.  The  result 
was  inevitable  and  the  method  had  been  well  known  for 
many  years.  It  possesses  no  requisite  of  patentability. 

Even  if  patentability  should  be  found  to  exist  Bur- 
meister  is  the  only  party  entitled  to  prevail.  The  Appellee, 
Urquhart,  never  conceived  a  patentable  invention  and 
made  no  reduction  to  practice  of  the  method  of  the  count 
prior  to  his  filing  date.  j 

Respectfully  submitted,  j 

Maxwell  Barus, 

John  Vaughan  Groner, 

E.  Cummings  Sanborn, 

Counsel  for  Pyrene-Minimax  Cor¬ 
poration  and  Hans  Buirmeister. 

New  York,  N.  Y. 

February  13,  1926.  j 
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BRIEF  FOR  WALTER  PALMER  and 
AMDYCO  CORPORATION. 


Foreword. 

i 

i 

I 

During  the  trial  in  the  Supreme  Court  of  the  District 
of  Columbia,  the  attention  of  Mr.  Justice  Bailey  was 
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directed  to  the  relationship  between  the  Amdyco  and  the 
Urquhart  interests.  We  find  no  reference  to  this  fact 
in  the  transcript  which  was  filed  without  our  approval*, 
and  deem  it  necessary  to  present  the  situation  briefly 
in  order  that  this  Court  may  be  advised  concerning  the 
relations  between  two  of  the  litigants. 

Prior  to  the  trial,  Amdyco  entered  into  an  agreement 
-with  Foam  Process  Company,  owner  of  exclusive  rights 
under  the  Urquhart  application.  Pursuant  to  that  agree¬ 
ment,  we  proceeded  with  the  trial  in  order  that  a  judicial 
interpretation  of  the  rights  of  the  parties  as  between 
Palmer  (Amdyco)  and  Urquhart  (Fomon)  applications 
might  be  secured.  It  was  provided  in  the  agreement 
that  regardless  of  the  outcome  the  parties  thereto  should 
share  in  the  income  derived  from  the  invention. 

It  is  for  this  reason  that  Amdyco  filed  no  appeal  from 
the  decision  of  Mr.  Justice  Bailey  awarding  priority  to 
Urquhart  (Appeal  No.  6591).  As  to  the  Pyrene  conten¬ 
tion,  no  appeal  by  Amdyco  was  necessary  because  the 
suit  of  Pyrene  against  Amdyco  (Appeal  No.  6590)  was 
dismissed  (Rec.,  p.  17). 

The  attempt  of  counsel  for  Pyrene  to  read  Amdyco 
and  Palmer  out  of  the  case  (Appellant’s  brief,  pp.  2,  5) 
does  not  bear  analysis.  Palmer  had  been  adjudged  the 
prior  inventor  when  Pyrene  filed  its  suit  (Appeal  No. 
6590)  making  Palmer  and  Amdyco  defendants.  The  dis¬ 
missal  of  that  suit  resulted  from  the  failure  of  Pyrene  to 
establish  priority.  Certainly  it  was  not  the  duty  of 
Amdyco  to  appeal  from  the  decree  in  that  case.  On  the 
other  hand,  Palmer  and  Amdyco  as  original  parties  de¬ 
fendant  cannot  be  eliminated  from  the  appeal  which  Py¬ 
rene  filed.  Prindle  v.  Brown,  24  App.  D.  C.  114, 117,  cited 
by  appellant  is  based  upon  a  different  situation  arising 
in  an  appeal  from  a  decision  of  the  Commissioner  of 

*We  moved  to  strike  the  transcript  on  the  ground  that  it  had  not  been 
submitted  to  us  prior  to  filing.  The  motion  was  denied. 
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Patents.  It  affords  no  authority  for  ruling  that  Palmer 
and  Amdyco  are  not  parties  to  this  appeal. 

Since  no  appeal  was  filed  by  Amdyco,  we  shall  confine 
our  discussion  to  the  questions  of  priority  as;  between 
Amdyco  and  Pyrene  and  of  patentability  which;  were  is¬ 
sues  in  the  original  suit  of  Pyrene  against  Amdyco  and 
Palmer  (Appeal  No.  6590).  Priority  is  the  question  at 
issue  in  this  case  and  as  between  Amdyco  and  Pyrene 
it  is  necessary  to  observe  that  Amdyco  has  the  earlier 
record  date  in  the  Patent  Office.  Regardless  of  the 
position  which  this  Court  may  accord  to  Urquhart, 
Pyrene  cannot  prevail  unless  it  succeeds  in  proving  a 
date  earlier  than  the  filing  date  of  the  Palmer  ( Amdyco ) 
application.  Because,  as  we  shall  show,  Pyrene  cannot 
overcome  the  earlier  filing  date  of  Palmer,  priority  be¬ 
tween  Pyrene  (Burmeister)  and  Urquhart  is  a  moot 
question.  j 

„  i 

History  of  the  Litigation. 

i 

I 

On  February  27,  1932,  the  Board  of  Appeals  in  the 
Patent  Office  awarded  priority  of  invention  to  Walter 
Palmer  (Rec.,  p.  540),  the  senior  party  in  interference 
No.  56,302,  involving  an  application  Ser.  No.  150,027  for 
reissue  of  Letters  Patent  No.  1,591,401,  issued  July  6, 
1926,  to  Amdyco  Corporation  as  assignee  of  Palmer 
(Rec.,  p.  295).  The  grounds  for  that  award  were  that 
neither  Burmeister  (Pyrene-Minimax)  nor  Urquhart 
(American  Fomon  Company)  had  proved  a  date  of  re¬ 
duction  to  practice  of  the  invention  in  issue  prior  to 
Palmer’s  date  of  constructive  reduction  to  practice 
(April  15,  1925).  ! 

Appeals  were  filed  by  both  of  the  losing  parties  to 
the  Court  of  Customs  and  Patent  Appeals  and  were  dis¬ 
missed  on  the  motion  of  Amdyco  pursuant  to  the  statute. 
The  losing  parties  then  filed  separate  suits  iq  the  Su- 
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preme  Court  of  the  District  of  Columbia  under  R.  S., 
4915.  These  suits  were  consolidated  by  order  of  the 
Court  for  the  purpose  of  the  trial. 

Mr.  Justice  Bailey,  in  a  memorandum  opinion  filed 
March  22,  1935  (Rec.,  p.  16)  dismissed  the  Pyrene  suit 
and  awarded  priority  to  Urquhart.  Pyrene  then  filed 
these  appeals. 


Dates  of  the  Parties. 

Palmer  (Amdyco)  the  senior  party,  to  whom  priority 
was  awarded  by  the  Board  of  Appeals  in  the  Patent 
Office,  filed  his  original  application  for  Letters  Patent 
No.  1,591,401,  of  which  the  application  here  involved 
(Ser.  No.  150,027)  is  an  application  for  reissue  of  the 
Letters  Patent,  on  April  15,  1925.  Palmer’s  date  is  thus 
fixed  as  of  record. 

Burmeister  (Pyrene)  filed  his  application  on  April  26, 
1926,  but  relies  on  a  corresponding  German  application 
under  the  International  Convention  and  is  entitled  to  a 
date  of  May  8,  1925.  He  is  thus  later  than  Palmer. 

Urquhart  (Fomon),  with  knowledge  of  the  previously 
filed  Palmer  application,  filed  his  application  on  Novem¬ 
ber  17,  1925,  and  is  therefore  the  last  in  point  of  record 
dates . 

Mr.  Justice  Bailey  found  that  Urquhart  was  entitled 
to  date  as  from  the  fall  of  1924  for  reduction  to  practice 
and  awarded  priority  to  Urquhart  on  that  basis  (Rec., 

p.  16). 


The  Issue. 

The  issue  of  Interference  No.  56,302  which  is  here 
involved  is  a  method  of  producing  ‘‘foam”  for  fire  ex¬ 
tinguishing  use.  That  method,  since  it  was  first  intro¬ 
duced  commercially  in  1925  by  Palmer  (Amdyco),  has 
found  wide  favor  and  extensive  use  throughout  the 
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United  States  and  in  fact  throughout  the  entire  world. 
Foam  had  been  produced  and  used  prior  to  1925,  but 
its  production  at  the  time  of  a  fire  involved  the  j previous 
preparation  and  storage  of  large  quantities  of  j  chemical 
solutions.  The  new  method  is  carried  out  in  ian  appa¬ 
ratus  called  a  4  *  generator7  ’  in  which  dry  chemicals  are 
introduced  to  a  flowing  stream  of  water  wherein  the 
action  of  the  chemicals  produces  the  foam. 

Urquhart’s  witness,  Newcomb,  an  expert  in  charge  of 
fire  fighting  facilities  for  Standard  Oil  Development  Cor¬ 
poration,  testified  (Rec.,  p.  93) : 

“The  foam  generator  has  filled  a  spot  in;  fire  pro¬ 
tection  in  the  oil  industry  where  we  had  nothing  that 
was  really  suitable  except  at  very  great  expense,  and 
it  has  saved  the  oil  companies  very  considerable 
money.  ’  ’ 

The  new  method  which  so  revolutionized  the  fire  fight¬ 
ing  procedure,  particularly  with  respect  to  oil  fires,  is 
presented  in  the  interference  issue  as  follows: 

“The  method  of  producing  and  delivering  foam 
which  consists  in  continuously  flowing  water  from 
a  source  of  supply  toward  the  point  of  discharge 
of  the  foam,  simultaneously  and  continuously  intro¬ 
ducing  into  the  flowing  water  in  advance  of  the  point 
of  discharge  and  in  proportions  substantially  con¬ 
stant  with  respect  to  each  other  and  also  with  re¬ 
spect  to  the  rate  of  water  supply,  a  foam  i  stabilizer 
and  acid  and  basic  gas-generating  reagents  in  solid 
form,  and  in  quantities  requisite  to  produce  a  mix¬ 
ture  of  foam  and  undissolved  particles  of  said  rea¬ 
gents,  so  that  foam  is  formed  when  some  of  each 
reagent  has  been  dissolved  in  the  water  and  has 
reacted  with  the  other,  and  passing  the;  resulting 
mixture  through  a  pipe  or  hose  to  effect,  simulta¬ 
neously,  the  transportation  of  the  foam  to  a  point 
of  discharge  and  the  dissolving  and  reaction  in  tran¬ 
sit  through  the  hose  of  undissolved  particles.” 
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The  salient  features  of  the  issue  are  the  introduction 
to  the  flowing  stream  of  water  of  the  solid  chemical  in¬ 
gredients  including  acid  and  basic  gas  generating  rea¬ 
gents  and  the  foam  stabilizer  in  the  quantities  necessary 
to  form  foam  as  a  result  of  the  dissolving  and  reaction 
in  transit  of  the  chemicals  as  the  stream  of  water  passes 
from  the  point  of  introduction  of  the  chemicals  to  the 
point  at  which  the  foam  is  discharged.  Thus,  the  stream 
of  water  is  supplied  at  the  generator  with  the  chemicals 
in  the  necessary  proportions  and  foam  is  formed  in  the 
stream  and  is  delivered  through  a  pipe  or  hose  to  the 
point  where  it  is  discharged  upon  the  burning  surface. 
There  it  is  effective  to  shut  off  the  air  supply  and  thus 
to  extinguish  the  fire. 


Public  Acceptance  of  the  Invention. 

Palmer’s  investigation  of  the  possibility  of  producing 
foam  continuously  by  feeding  dry  chemicals  to  a  stream 
of  water  led  to  a  demonstration  on  March  24,  1925,  at 
the  plant  of  the  American  Dyewood  Company,  where 
foam  was  made  successfully  and  delivered  through  a  two 
and  one-half  inch  hose  line.  The  demonstration  of  the 
Palmer  (Amdyco)  foam  generator  was  attended  by  the 
patent  attorney  for  the  company  and  by  officials  and 
employees  of  the  company  who  were  interested  in  the 
subject.  Urquhart,  at  that  time  President  of  Amdyco 
Corporation,  a  subsidiary  of  American  Dyewood  Com¬ 
pany,  was  present  at  this  demonstration,  concerning 
which  he  testified  as  follows  (Rec.,  p.  118) : 

“XQ317.  Now,  you  knew  about  the  application 
for  this  Palmer  patent  No.  1,591,401,  when  it  was 
filed  on  April  15,  1925,  did  you  not?  A.  I  did. 

XQ318.  You  knew  at  or  about  the  date  of  filing 
of  this  application  the  subject  matter  was  described 
in  it,  did  you  not?  A.  Yes. 
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XQ319.  You  attended  a  demonstration  in  Chester 
of  the  method  and  apparatus  as  described  in  the 
Palmer  patent  No.  1,591,401  about  the  middle  of 
March,  1925,  did  you  not?  A.  I  can’t  recall  all  the 

i 

people  present  or  the  exact  date  of  this  demonstra¬ 
tion  that  Mr.  Merchant  and  other  officials  of  the 
American  Dyewood  Company  attended. 

XQ320.  You  know  that  that  demonstration  was 
prior  to  the  date  of  filing  of  the  Palmer  application 
on  April  15,  1925?  A.  I  believe  it  was.” 

And  also  (Rec.,  p.  133) : 

i 

“At  this  demonstration  Mr.  Palmer  had  a  large 
size  machine  with  two  and  a  half  inch  fire  hose  con¬ 
nections.  The  machine  was  operated  by  pollring  the 
1-2-3  mixture  into  the  hopper  from  which  it  was 
drawn  by  suction  of  the  injector  and  mingled  with 
the  stream  of  water.  At  least  fifty  feet  of  fire  hose 
was  connected  with  the  outlet  and  the  foam  was 
ejected  through  a  nozzle.  The  foam  was  thrown  for 
a  distance  of  approximately  30  to  40  feet  from  the 
nozzle.  A  considerable  amount  of  foam  was  pro¬ 
duced  during  the  demonstration.  Part  of  it  was 
good  quality  and  other  was  not  such  a  good  quality.” 

i 

Urquhart  further  testified  (Rec.,  p.  124) : 

I 

“XQ367.  Prior  to  the  early  part  of  1925  you, 
meaning  Amdyco  Corp.  and  American  Dyewood  Co., 
did  not  have  any  commercial  apparatus  for  produc¬ 
ing  foam  from  the  1-2-3  mixture.  Is  that  correct? 
A.  Several  proposed  apparatuses  seemed!  to  have 
possibilities,  for  instance,  the  cement  gun  and  the 
feeding  of  the  water  onto  the  powder.  j 

XQ368.  None  of  these  apparatuses  including  the 
cement  gun  and  means  for  feeding  water  onto  pow¬ 
der  was  commercialized  prior  to  the  early  part  of 
1925.  Is  that  correct?  A.  By  the  Ameripan  Dye- 
wood  Co.,  no. 
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XQ369.  Then  the  American  Dyewood  Co.  did  not 
have  a  commercial  apparatus  for  producing  foam 
continuously  from  dry  powder  until  after  Mr. 
Palmer  had  disclosed  to  you  and  demonstrated  the 
apparatus  which  you  have  illustrated  in  Palmer’s 
Exhibit  No.  3  with  the  subsequent  improvements 
w’hich  Mr.  Palmer  made.  Is  that  correct?  A.  Mr. 
Palmer  demonstrated  the  apparatus  which  I  have 
made  a  drawing  of. 

XQ370.  Please  re-read  the  previous  question.  A. 
The  American  Dvewood  Co.  did  not  have  a  commer- 
cial  piece  of  apparatus  for  producing  foam  contin¬ 
uously. 

XQ371.  Shortly  after  Mr.  Palmer  disclosed  to  you 
and  demonstrated  the  apparatus  which  you  have 
illustrated  in  Palmer’s  Exhibit  No.  3,  the  American 
Dyewood  Company  and  its  subsidiary  the  Amdyco 
Corporation,  with  your  full  cooperation  entered  the 
commercial  field  with  a  generator  embodying  the 
principles  of  the  generator  which  you  have  illus¬ 
trated,  did  it  not?  A.  It  did.” 

Urquhart’s  witness,  Newcomb,  testified  at  the  trial 
(Rec.,  p.  95) : 

“In  1924,  when  Mr.  Urquhart  told  me  something 
about  a  device  for  producing  foam,  I  saw  no  demon¬ 
stration  of  the  device.  In  the  latter  part  of  1924, 
Mr.  Urquhart  told  me  that  he  had  successfully  made 
foam  with  that  method.  At  that  time  I  was  -with  the 
Standard  Oil  Development  Company,  and  interested 
in  fire  fighting  systems.  I  did  ask  him  to  arrange 
a  demonstration  for  me,  which  he  did  as  soon  as 
possible  thereafter:  In  June,  1925,  at  the  plant  of 
the  American  Dyewood  Company  at  Chester ,  Penn¬ 
sylvania,  with  an  Amdyco  generator.  I  think  I  met 
Mr.  Palmer;  I  am  not  sure — I  met  a  good  many 
people  while  I  was  down  there. 

I  know,  as  a  matter  of  fact,  that  the  Amdyco  gen¬ 
erator  was  placed  on  the  market  in  the  fall  of  1925. 
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I  know  that  the  Amdyco  generator,  or  the  generator 
made  by  the  American  LaFrance  and  Foaipite  Com¬ 
panies  has  been  on  the  market  ever  since. :  In  fact, 
this  method  of  making  foam  by  adding  powder  to  a 
stream  of  water  has  spread  all  over  the  country.” 
(Emphasis  ours.)  j 

Timpson,  a  witness  for  Pyrene,  was  also  familiar  with 

j 

the  commercial  development  of  the  method  of  producing 
foam  and  testified  (Rec.,  p.  82) : 

i 

I 

! 

4 ‘Prior  to  1926  I  did  not  know  of  any  commercial 
installation  or  use  of  a  system  of  adding  di^y  powder 
to  a  stream  of  water  to  make  foam.  Since  1926 
there  has  been  a  very  considerable  development  of 
this  type  of  fire  extinguisher,  involving  the  addition 
of  dry  powder  to  a  stream  of  water  comparable  with 
the  whole  art  of  foam.  The  whole  art  of  foam  has 
grown  tremendously.  My  company  has  been  inter¬ 
ested  in  it.  American  LaFrance  and  Foamite  Com¬ 
pany  have  been  putting  out  such  a  generator,  and 
American  Fomon  Company  have  been  piitting  out 
such  a  generator,  and  National  Foam  System,  Inc., 
put  out  such  a  generator.  In  other  words  that  sys¬ 
tem  of  putting  out  fires,  with  dry  powdef  fed  to  a 
stream  of  water,  has  spread  all  over  this  country. 
It  has  spread  all  over  the  world  in  the  same  way.” 

j 

American  LaFrance  &  Foamite  Company,  referred  to 
by  Newcomb  and  Timpson,  is  the  licensee  of  Amdyco 
Corporation  under  the  Palmer  patent  No.  1,591,401.  It 
is  a  generally  accepted  fact  that  Amdyco  was  first  in  the 
commercial  field  with  the  foam  generator. 

Urquhart,  who,  as  hereinbefore  indicated^  was  the 
President  of  Amdyco  Corporation  in  March,  1925,  sub¬ 
sequently  left  the  company  and  became  associated  with 
American  Fomon  Company  which  did  not  commence  the 
production  of  generators  until  1927.  Urquhart,  in  Novem- 
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ber,  1925,  while  still  an  officer  of  Amdvco  Corporation, 
had  filed  surreptitiously  his  application  now  involved  in 
Interference  No.  56,302.  That  application,  when  filed, 
described  merely  an  alleged  improvement  (Rec.,  p.  355) 
in  the  Amdyco  generator  which  Urquhart  was  then 
actively  promoting  in  his  capacity  as  sales  manager  for 
Amdyco. 

It  should  be  observed  that,  while  Urquhart  was  active 
in  the  affairs  of  Amdyco  in  1925  and  1926,  his  present 
claim  is  not  based  on  the  Palmer  (Amdyco)  development. 
Urquhart  claims  that  he  reduced  the  invention  to  prac¬ 
tice  independently  at  Cynwyd,  Pennsylvania,  in  Septem¬ 
ber,  1924. 


The  Burden  and  Nature  of  Proof. 

These  are  suits  under  R.  S.,  4915,  in  which  the  parties 
plaintiff  alleged  that  the  Commissioner  of  Patents  erred 
in  awarding  priority  to  Palmer.  Each  of  the  plaintiffs 
urged  independently  that  he  was  the  first  inventor  and 
is  entitled  to  a  patent.  In  such  cases  it  has  long  been 
established  that  the  burden  of  proof  rests  heavily  upon 
the  plaintiff.  In  the  case  decided  December  24,  1934,  this 
Court,  affirming  the  Supreme  Court  of  the  District  of 
Columbia,  said  in  Bayer  v.  Rice,  et  al.,  64  Appeals  D.  C. 
107,  24  U.  S.  Pat.  Q.  38,  40 : 

“An  action  under  section  4915,  R.  S.,  has  the 
characteristics  of  a  proceeding  to  set  aside  a 
judgment,  ‘and  as  such  is  not  to  be  sustained  by  a 
mere  preponderance  of  evidence.’  Morgan  v.  Dan¬ 
iels,  153  U.  S.  120,  124.  The  court  there  observed 
that  the  proceeding  is  something  more  than  a  mere 
appeal;  that  it  is  an  application  to  set  aside  the 
action  of  one  of  the  executive  departments  of  the 
Government — the  one  charged  with  the  administra¬ 
tion  of  the  patent  system.  The  court  said: 
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4  Upon  principle  and  authority,  therefore,  it 
must  be  laid  down  as  a  rule  that  where  the  ques¬ 
tion  decided  in  the  Patent  Office  is  one!  between 
contesting  parties  as  to  priority  of  invention,  the 
decision  there  made  must  be  accepted  as  control¬ 
ling  upon  that  question  of  fact  in  any  subsequent 
suit  between  the  same  parties,  unless  the  contrary 
is  established  by  testimony  which  in  character  and 
amount  carries  thorough  conviction.’ 

! 

This  ruling  was  expressly  reaffirmed  in; a  recent 
case.  Radio  Corp.  of  America  v.  Radio  Engineer¬ 
ing  Lab.,  decided  May  21,  1934,  293  U.  S.  1,^54  S.  Ct. 
Rep.  752.” 

In  the  same  case  this  Court  pointed  out  that!  the  only 
question  before  it  is  priority  of  invention  (p.  43) : 

4  4  It  has  long  been  a  rule  in  this  court  that  a  party 
cannot  overcome  the  prior  date  of  his  adversary  by 
proving  that  some  third  party  was  in  effect  the  in¬ 
ventor.  Prindle  v.  Brown,  24  App.  D.  C.  114;  Marx 
v.  Brown,  57  App.  D.  C.  177,  18  F.  (2d)  827.  In  the 
case  last  cited  we  said : 

4  The  Commissioner  of  Patents,  as  we  have  here¬ 
tofore  observed,  represents  the  public,  of  which  the 
defeated  party  is  a  member  and  nothing: more.’  ” 

Thus  the  burden  rests  upon  the  appellant  Pyrene  to 
show,  if  it  can,  by  evidence  4  4  which  carries  thorough  con¬ 
viction”  that  Burmeister  was  the  first  inventor  of  the 
subject-matter  in  issue.  Failing  such  convincing  proof, 
the  decree  of  the  Supreme  Court  of  the  District  of 
Columbia  dismissing  the  Pyrene  suit  should  not  be  dis¬ 
turbed. 
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Pyrene  Does  Not  Claim  Priority. 

The  brief  filed  by  Pyrene  does  not  allege  that  Bur- 
meister  is  entitled  to  any  date  earlier  than  the  filing 
date  of  the  Palmer  application.  Priority  with  reference 
to  Palmer  is  not  claimed. 

At  the  trial,  Pyrene  made  no  substantial  attempt  to 
prove  any  date  of  invention  prior  to  its  filing  date,  May 
8,  1925,  to  which  concededly  it  is  entitled.  No  witness 
testified  to  any  activity  of  Burmeister  (Pyrene)  prior 
to  that  date. 

Pyrene  offered  in  evidence  a  copy  of  an  earlier  appli¬ 
cation  Ser.  No.  718,065  and  its  German  counterpart.  In 
that  application,  chemicals  are  placed  in  containers  and 
water  is  forced  therethrough  to  dissolve  the  chemicals, 
the  solutions  being  then  brought  together  to  react  and 
produce  foam.  There  is  no  suggestion  in  the  specifica¬ 
tion  of  feeding  the  chemicals  to  the  stream  of  water  or 
of  carrying  undissolved  particles  of  the  chemicals  in  the 
stream.  The  specification  says  clearly  (Bee.,  p.  435) : 

4 ‘My  invention  is  distinguished  from  these  types 
of  devices  operated  with  solid  chemicals  in  that  each 
material  is  dissolved  separately  before  entering  the 
extinguisher  proper.” 

And  at  Becord,  page  437 : 

“The  chemicals  are  dissolved  until  the  water  is 
saturated.  To  prevent  undissolved  chemicals  from 
entering  the  discharge  pipes  f'f"  and  g'g",  screens, 
filters,  etc.  (not  shown),  may  be  provided.” 

The  Patent  Office  has  uniformly  held  that  this  appli¬ 
cation  hicludes  no  disclosure  of  the  present  invention 
(Bee.,  pp.  466,  512,  541).  It  discloses  in  fact  a  procedure 
totally  different.  Indeed,  no  serious  effort  was  made  at 
the  trial  to  establish  the  right  to  an  earlier  date  based 
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upon  application  Ser.  No.  718,065  and  the  Pyrene  brief 
in  the  Supreme  Court,  D.  C.,  did  not  mention  the!  earlier 
application.  Mr.  Justice  Bailey  in  reaching  his  conclu¬ 
sion  evidently  discarded  any  claim  to  an  earlier  date 
than  that  to  which  Pyrene  is  entitled  under  the  Conven- 
tion,  that  is,  May  8,  1925.  Clearly,  Pyrene  has' proved 
no  date  of  reduction  to  practice  earlier  than  Palmer’s 
filing  date,  April  15,  1925,  and  is  thereby  eliminated  from 
any  claim  to  priority  of  invention. 


Palmer’s  Right  to  Make  the  Claim. 

Pyrene  has  put  forward  the  argument  that  Burmeister 
and  not  Palmer  is  entitled  to  make  the  claim  of  tlie  issue. 
This  argument  requires  no  extended  comment.  The  issue 
originated  in  Palmer’s  reissue  application.  Burmeister 
made  no  similar  claim  until  after  it  was  suggested  to 
him  by  the  Patent  Office  for  the  purpose  of  interference. 
The  claim  is  to  be  construed  in  the  light  of  the  applica¬ 
tion  in  which  it  originated.  It  was  drafted  originally 
with  the  sole  purpose  of  expressing  the  invention  as  dis¬ 
closed  in  the  Palmer  application.  And  it  would  be  the 
height  of  absurdity  to  say  now  that  the  claim  is  readable 
only  on  Burmeister ’s  application.  The  invention^  claimed 
was  described  in  Palmer’s  original  application,  filed 
April  15,  1925.  The  Patent  Office  has  repeatedly  so  held 
(Rec.,  pp.  506,  512,  551). 

MacMulkin  v.  Bollee ,  30  App.  D.  C.  112: 

“Whether  or  not  the  application  discloses  the 
subject-matter  of  the  interference  and,  therefore, 
whether  or  not  the  interference  is  properly  declared, 
is  a  question  to  be  ordinarily  determined  by  the  Pat¬ 
ent  Office.  (See  Ostergren  v.  Tripler,  C.  D.,  1901, 
350;  95  O.  Gr.  837;  17  App.  D.  C.  558;  Herman  v. 
Fu liman,  C.  D.,  1904,  625;  109  O.  G.  1888  ;  23  App. 
D.  C.  264,  265.)”  ! 
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Patentability  of  the  Issue. 

We  shall  not  burden  the  Court  with  an  extended  dis¬ 
cussion  of  the  numerous  prior  patents  and  publications 
which  wrere  offered  in  evidence  over  the  objection  of 
counsel  at  the  trial.  We  believe  that  the  question  of 
patentability  of  the  issue  is  not  before  this  Court,  the 
only  question  being  priority  under  the  decision  in  Bayer 
v.  Rice,  supra . 

The  attack  upon  patentability,  winch  comprises  the 
major  portion  of  appellant’s  argument,  need  not  be  taken 
too  seriously  when  it  originates  with  a  party  having  ob¬ 
viously  no  hope  of  success  upon  the  issue  of  priority. 
As  this  Court  said  in  Doyle  v.  McRoberts,  10  App.  D.  C. 
445: 

“The  motion  is  strangely  at  variance  with  the  orig¬ 
inal  application  and  the  preliminary  statement  of 
Doyle,  each  supported  by  his  affidavit,  in  wffiich  he 
claims  to  be  the  inventor  ‘of  a  new*  and  useful  im¬ 
provement’,  which  is  the  very  matter  claimed  by 
McRoberts.  The  appositeness  of  the  reference  by 
McRoberts’  counsel  to  the  judgment  of  Solomon  is 
very  apparent,  for  it  is  the  fictitious  mother  of  this 
invention  who  desires  to  see  it  repudiated  altogether, 
rather  than  allow  the  true  inventor  to  obtain  his 
just  rights.  It  is  obvious  enough  that  the  next  best 
thing  to  success  in  the  interference  case  for  Doyle 
and  his  fellow  stockholders  in  the  Shickle,  Harrison 
&  Howard  Company  would  be  to  have  the  patent  to 
McRoberts  annulled,  that  they  may  be  free  to  use 
that  invention  without  payment  of  any  royalty.” 

The  patents  and  publications  are  in  the  main  those 
which  have  been  discussed  repeatedly  before  the  Patent 
Office  tribunals  during  the  entire  history  of  this  inter¬ 
ference.  Nothing  new  wdiich  was  of  any  consequence  was 
introduced  at  the  trial.  The  question  of  patentability 
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of  the  issue  over  the  prior  art  has  been  discussed  at 
length  and  on  numerous  occasions  before  the  Patent 
Office,  which  was  uniformly  sustained  the  patentability 
of  the  subject  matter.  Mr.  Justice  Bailey  disposed  of 
the  contention  of  Pyrene  tersely  in  his  opinion  (Rec., 
p.  17):  j 

“On  the  question  of  invention,  I  concur  in  the 
holdings  of  the  tribunals  of  the  Patent  Office,  and 
find  that  these  claims  are  patentable.” 

It  will  suffice  to  add  that  there  is  no  good  reason  to 
reverse  the  findings  of  the  Patent  Office  and  of  Mr.  Jus¬ 
tice  Bailey  that  the  issue  is  patentable.  On  the  contrary, 
the  evidence  that  the  invention  was  not  in  commercial 
use  prior  to  1925  and  that  thereafter  it  found  a  wide 
commercial  utilization  throughout  the  entire  world  (Rec., 
pp.  82,  95,  124),  demonstrates  the  falsity  of  Pyrene’s 
position.  Newcomb’s  testimony  that  fire  protection  engi¬ 
neers  were  waiting  for  this  new  development  is  convinc¬ 
ing. 

“There  was  a  very  considerable  need  fora  system 
of  fire  protection  such  as  is  afforded  by  the  foam 
generator,  for  a  considerable  period  prior:  to  1926. 
Prior  to  1926  more  fire  protection  engineers  were 
looking  for  something  and  were  unable  td  find  it” 
(Rec.,  p.  94). 

Tirnpson,  a  Pyrene  witness,  said  (R.,  p.  82) : 

“In  other  words  that  system  of  putting  out  fires, 
with  dry  powder  fed  to  a  stream  of  water,  has  spread 
all  over  this  country.  It  has  spread  all  over  the  world 
in  the  same  wav.” 

m/ 

i 

J 

See  also  affidavits  submitted  to  the  Patent  Office  (Rec., 
pp.  324-335).  i 

Giving  the  world  something  that  it  did  not  have  is 
invention. 


i 


i 


16 


The  Barbed  Wire  Patent ,  143  U.  S.  275,  285: 

“  ‘*  *  *  if  ^  thing  were  embryotic  or  inchoate;  if  it 
rested  in  speculation  or  experiment;  if  the  process 
pursued  for  its  development  had  failed  to  reach  the 
point  of  consummation,  it  cannot  avail  to  defeat  a 
patent  founded  upon  a  discovery  or  invention  which 
was  completed,  while  in  the  other  case  there  was 
only  progress,  however  near  that  progress  may  have 
approximated  to  the  end  in  view.’  This  case  was 
subsequently  cited  with  approval  in  Cantrell  v.  Wal- 
lick,  117  U.  S.  689,  696,  and  its  principle  has  been 
repeatedly  acted  upon  in  the  different  circuits. 
Hitchcock  v.  Tremaine ,  9  Blatchford  550;  Parham 
v.  American  Button-Hole  Machine  Co.,  4  Fisher  468; 
American  Bell  Telephone  Co.  v.  Peoples ’  Telephone 
Co.,  22  Fed.  Rep.  309.” 

E.  I.  duPont  de  Nemours  &  Co.  v.  Glidden  Co., 
67  Fed.  (2d)  392,  394,  C.  C.  A.  2: 

4  4  An  invention  must  be  judged  by  what  was  in  the 
public  demesne,  as  well  in  the  inventor’s  favor,  as 
against  him.  *  *  * 

Nothing  has  tended  more  to  confuse  and  obscure 
the  issue  than  the  attempts  of  courts  to  lay  down 
generalities.  The  issue  does  not  admit  of  such  treat¬ 
ment,  for  invention  is  always  a  function  of  the  par¬ 
ticular  situation,  of  the  conditions  which  preceded 
and  followed  the  appearance  of  the  composition  or 
the  machine.  That  this  is  a  treacherous  standard  is 
true  enough,  but  at  least  it  is  less  treacherous  thau 
easv  absolutes  which  fit  the  immediate  occasion,  but 
lie  athwart  anv  realistic  treatment  in  the  next  case. 
At  any  rate  to  this  approach  we  stand  committed. 
O’Rourke  Engineering  Construction  Co.  v.  McMullen 
(C.  C.  A.),  160  F.  933,  938;  American  Stainless  Steel 
Co.  v.  Ludlum  Steel  Co.  (C.  C.  A.),  290  F.  103,  105; 
Kirsch  Mfg.  Co.  v.  Gould  Mersereau  Co.  (C.  C.  A.), 
6.  F.  (2d)  793;  Dubilier  Condenser  Corp.  v.  New 
York  Coil  Co.  (C.  C.  A.),  20  F.  (2d)  723,  724:  Elec¬ 
trical  Engineers’  Equipment  Co.  v.  Champion  Switch 
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Co.  (C.  C.  A.),  23  F.  (2d)  600,  604;  R.  Hoe  &  Co. 
v.  Goss  Printing  Press  Co.  (C.  C.  A.),  30  (2d) 

271,  274;  United  Chromium  Co.  v.  International 
Silver  Co.  (C.  C.  A.),  60  F.  (2d)  913,  916,  917.  And 
we  have  endeavored  in  adopting  it  to  follow  the  im¬ 
plications  of  the  Supreme  Court.  Webster  Loom  Co. 
v.  Higgins,  105  U.  S.  580,  581,  26  L.  Ed.  1177 ;  Potts 
&  Co.  v.  Creager,  155  U.  S.  597,  607,  15  S.  Ct.  194, 
39  L.  Ed.  275;  Diamond,  etc.,  Co.  v.  Consolidated, 
etc.,  Co.,  220  U.  S.  428,  435,  31  S.  Ct.  444,  55  L.  Ed. 
527 ;  Eibel,  etc.,  Co.  v.  Minnesota,  etc.,  Co.,  26l  U.  S. 
45,  68,  43  S.  Ct.  322,  67  L.  Ed.  523.”  I 

CONCLUSION. 

During  the  long  history  of  the  interference  No.  56,302 
which  was  declared  originally  on  February  9,  1928, 
Pyrene  has  repeatedly  asserted  the  same  alleged  basis 
for  an  award  of  priority  to  Burmeister.  It  has  never 
succeeded,  however,  in  establishing  any  date  earlier  than 
May  8,  1925.  j 

Pyrene  has  never  obtained  a  favorable  decision  on 
the  question  of  priority  nor  has  it  succeeded  in  any 
attack  upon  the  patentability  of  the  issue.  In  every 
instance  the  decision  has  rested  between  Urquhart  and 
Palmer,  depending  upon  the  views  of  the  respective 
tribunals  concerning  Urquhart ’s  contention  that  he  re¬ 
duced  the  invention  to  practice  in  September,  1924,  and 
therefore  prior  to  Palmer’s  record  date,  April  15,  1925. 

Pyrene  stands  today  in  the  same  position.  It  has  not 
and  cannot  overcome  the  Palmer  record  date.  The  Palmer 
patent  No.  1,591,401,  issued  on  the  original  application, 
filed  April  15,  1925,  stands  as  a  bar  to  any  patent  for  the 
invention  in  Burmeister ’s  name.  To  Burmeister,  the 
issue  is  unpatentable.  Consequently  the  decree  dismiss¬ 
ing  the  original  Pyrene  suit  against  Walter  Palmer  and 
Amdyco  Corporation  (Equity  No.  54,371,  Appeal  6590) 
should  be  affirmed.  I 
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Any  consideration  of  priority  as  between  Burmeister 
(Pyrene)  and  Urquhart  involves,  necessarily,  the  deci¬ 
sion  of  a  moot  question.  It  is  immaterial  that  Burmeis¬ 
ter  antedates  Urquhart  if  he  cannot  also  antedate  Palmer 
(Amdyco).  The  solution  of  this  problem  requires  that 
both  of  the  Pyrene  appeals  (No.  6,590,  No.  6,591)  be 
dismissed. 

i 

Should  the  Court  find  that  Urquhart  has  not  proved  a 
date  earlier  than  April  15, 1925,  priority  must  be  awarded 
to  Palmer  on  the  basis  of  his  constructive  reduction  to 
practice  and  the  earliest  commercial  use  of  the  invention. 
The  first  inventor  and  only  the  first  inventor  is  entitled 
to  the  patent. 

Bayer  v.  Rice,  et  al.,  supra: 

“Having  reduced  the  invention  to  practice  before 
either  of  the  other  parties  entered  the  field,  Roos 
will  be  entitled  to  a  patent  unless  he  secreted  or 
abandoned  the  invention,  or  was  induced  to  action 
by  knowledge  of  the  activity  of  others.  Pvzel  v. 
Black,  16  App.  D.  C.  16;  Rolfe  v.  Kaisling,  32  App. 
D.  C.  582;  Caisman  v.  Gillette,  36  App.  D.  C.  440; 
Hubbard  v.  Berg,  40  App.  D.  C.  577 ;  Aufiero  v. 
Monnot,  46  App.  D.  C.  297 ;  Honda  v.  Brace,  58  App. 
D.  C.  24.” 


Respectfully  submitted, 

PENNIE,  DAVIS,  MARVIN  &  EDMONDS, 
Attorneys  for  Palmer  and  Amdyco, 

165  Broadway, 
New  York  City. 

Ernest  H.  Merchant, 

Clarence  M.  Fisher. 


New  York,  N.  Y., 
February  10,  1936. 
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No.  6591. 


BRIEF  ON  BEHALF  OF  AMERICAN  FOMON  COM¬ 
PANY  and  RADCLIFFE  MORRIS  URQUHART. 


The  labor  of  this  Court  in  examining  a  voluminous  rec¬ 
ord  and  briefs  may  be  minimized  by  a  brief  statement  of 
the  issues  actually  and  judicially  before  the  Court  in  each 
appeal.  . .  ; 


APPEAL  NO.  6590. 

This  appeal  involves  a  suit  in  equity  brought  by 
Pyrene-Minimax  under  the  provisions  of  Secs.  63  and  72a  of 
Title  35,  U.  S.  C.  A.,  (Sec.  4915  R.  S. ;  Act  of  March  2,  1927, 
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e.  273,  Section  11,  44  Stat.  1336,  as  amended;  Act  of  Mar. 
3, 1927,  c.  364,  44  Stat.  1394). 

None  of  the  defendants  were  within  the  territorial 
jurisdiction  of  the  Supreme  Court  and  hence  under  the  ex¬ 
press  provisions  of  Section  72  A,  Title  35,  U.  S.  C.  A.,  juris¬ 
diction  was  dependent  on  the  plaintiff’s  bill  seeking  no 
other  remedv  than  the  remedv  set  forth  in  Sections  63,  66 
of  Title  35.  Section  66  has  no  application  for  there  are  no 
‘  ‘  interfering  patents  ’  \ 

The  only  remedy  provided  in  Section  63  of  Title  35  is 
that  when  the  Commissioner  of  Patents  refuses  an  applica¬ 
tion  and  no  appeal  is  pending  or  has  been  decided  by  the 
Court  of  Customs  and  Patent  Appeals — 

“The  Court  having  cognizance  thereof,  on  notice 
to  adverse  parties  and  other  due  proceedings  had,  may 
adjudge  that  such  applicant  is  entitled,  according  to 
law,  to  receive  a  patent  for  his  invention,  as  specified 
in  his  claim,  or  for  any  part  thereof,  as  the  facts  in  the 
case  may  appear.  And  such  adjudication,  if  it  be  in 
favor  of  the  right  of  the  applicant,  shall  authorize  the 
commissioner  to  issue  such  patent  on  the  applicant  fil¬ 
ing  in  the  Patent  Office  a  copy  of  the  adjudication  and 
otherwise  complying  with  the  requirements  of  law.” 

The  seeking  of  any  other  remedy  would  oust  the  juris¬ 
diction  of  the  Supreme  Court  of  the  District  of  Columbia 
under  Section  72  A  of  Title  35,  and  the  specific  prayers  of 
the  Bill  of  Conrplaint  are  that  Burmeister  be  decreed  to  be 
the  inventor  of  the  subject  matter  and  that  his  assignee  is 
entitled  to  receive  a  patent  for  the  invention. 

Burmeister  was  the  junior  party,  hence  to  prevail  the 
burden  was  on  him  to  show — 

(a)  that  Burmeister ’s  effective  date  of  invention  ante¬ 
dated  Urquhart’s  effective  date  of  invention; 

(b)  that  Burmeister  was  entitled  to  a  date  of  inven- 
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tion  sufficiently  early  to  overcome  the  effect  to  be  given 
Palmer’s  filing  date  of  April  15,  1925,  of  his  application  for 
patent  No.  1591401  under  the  Supreme  Court  decision  in 
Alexander  Milburn  Co.  v.  Davis-Bournonville  Co.,!  270  IT.  S. 
390; 

i 

(c)  that  Burmeister’s  right  to  a  patent  on  his  applica¬ 
tion  had  not  been  decided  by  the  Court  of  Customs  and  Pat¬ 
ent  Appeals.  (Fahrenwald  v.  Cope,  38  Fed.  (2d)  251.) 

That  Urquhart’s  invention  antedates  Burmeister’s 
has  been  decided  not  only  by  the  Court  below  but  by  the 
Court  of  Customs  and  Patent  Appeals,  69  Fed.  (2d)  540,  (R. 
p.  569)  and  by  the  Examiner  of  Interferences  (R.  p.  509). 

That  IJrquhart’s  invention  in  issue  was  made  in  the 
fall  of  1924  has  been  further  decided  bv  the  United  States 
District  Court  for  the  Eastern  District  of  Pennsylvania,  39 
Fed.  (2d)  943,  (R.  p.  552),  and  by  the  Circuit  Court  of  Ap¬ 
peals  for  the  Third  Circuit,  51  Fed.  (2d)  1072  (R.  p.  568) ; 
certiorari  denied  by  the  Supreme  Court  of  the  United 
States,  284  U.  S.  689 ;  52  S.  Ct.  265.  The  evidence  showing 
Urquhart’s  date  of  invention  will  be  hereinafter  discussed. 

As  Appellant  cannot  prevail  unless  it  establishes  Bur¬ 
meister’s  priority  over  Palmer’s  record  date,  as  well  as 
over  Urquhart’s  actual  date  (U.  S.  ex  rel.  vs.  Robertson,  29 
Fed.  (2d)  639),  the  bill  of  complaint  showed  on  its  face  that 
the  Appellant  is  not  entitled  to  receive  a  patent. 

The  bill  sets  forth  the  grant  of  a  patent  to  Palmer  on 
an  application  filed  April  15,  1925,  which  is  prior  to  Bur¬ 
meister’s  German  application  of  May  8,  1925,  which  is  the 
earliest  date  to  which  he  can  be  entitled.  If  appellant  were 
to  assert,  which  it  does  not,  that  the  invention  was  disclosed 
in  Burmeister’s  German  application  filed  June  9,  1923, 
this  would  be  a  bar  to  the  grant  of  a  patent  toi  it  because 
such  application  antedates  by  more  than  twelve  months 
the  date  of  the  United  States  application  and  there  is  no 
showing  that  a  German  patent  has  not  issued  upon  such 
1923  application.  Neither  in  the  Court  below  nor  here  has 
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the  plaintiff  asserted  that  the  invention  was  disclosed  in 
the  1923  German  application. 

There  is  no  assignment  or  error  bringing  before  this 
Court  any  alleged  right  .of  Burmeister  to  overcome  the 
Palmer  record  date.  On  this  ground,  in  addition  to  all 
others,  the  decree  dismissing  the  bill  should  be  affirmed.  If 
it  be  contended  that  the  twelfth  assignment  of  error  is 
broad  enough  to  raise  this  question,  it  is  pointed  out  that 
Burmeister  is  a  foreign  inventor,  and  the  actual  date  of 
his  invention  abroad  is  wholly  immaterial,  since  patent¬ 
ability  to  him  is  governed  wholly  by  the  date  of  filing  of  his 
United  States  application  and  the  provisions  of  the  Inter¬ 
national  Convention. 

It  is  further  submitted  that  to  prevail,  Appellant  is 
not  only  obliged  to  overcome  Urquhart ’s  actual  date  and 
Palmer’s  record  date,  but  must  establish  that  his  right  to 
a  patent  on  the  application  here  involved  had  not  been  de¬ 
cided  by  the  Court  of  Customs  and  Patent  Appeals.  On  the 
contrary  it  was  shown  in  the  Court  below  (R.  569)  that  the 
Court  of  Customs  and  Patent  Appeals,  by  its  decision  ren¬ 
dered  March  19,  1934,  (69  Fed.  (2d)  540)  had  decided  that 
Burmeister  was  not  entitled  to  a  patent  on  the  application 
here  involved  because  substantially  the  subject  matter  here 
involved,  but  more  limitedly  expressed,  was  patentable  to 
Urquhart  in  his  application  Serial  No.  69,559  here  involved, 
because  of  Urquhart ’s  invention  of  such  subject  matter  long- 
prior  to  any  invention  thereof  by  Burmeister. 

In  appeal  No.  6590  there  is  but  the  single  issue  before 
the  Court  of  whether  Pyrene-Minimax  is  entitled  to  a  pat¬ 
ent.  No  question  of  patentability  of  invention  is  in  issue. 
The  Bill  of  Complaint  is,  and  under  the  statute  must  be, 
predicated  upon  patentability  of  the  invention,  and  no  is¬ 
sue  is  raised  on  that  score  by  either  of  the  defendants. 

The  issue  of  priority  of  invention  is  res  adjudicata  as 
between  Burmeister  and  Urquhart  by  the  decision  of  the 
Court  of  Customs  and  Patent  Appeals  in  69  Fed.  (2d)  540. 
No  assignment  of  error  brings  up  the  right  of  Burmeister 


5 


to  prevail  over  Palmer  on  any  ground.  And  Pyrene  hav¬ 
ing  had  its  day  in  Court  in  the  Court  of  Customs  and  Pat¬ 
ent  Appeals  is  debarred  from  coming  to  this  Court. 

The  decree  should  therefore  be  affirmed  without  the 

necessitv  for  further  studv  of  the  record. 

*  ** 

APPEAL  NO.  6591. 

i 

This  appeal  arises  out  of  a  suit  in  equity  brought  un¬ 
der  the  provisions  of  Sections  72  A  and  63  of  Tifle  35  U.  S. 
C.  A.  by  American  Fomon  Company  and  R.  M.  Urquhart 
against  Amdyco  Corporation,  Walter  Palmer,  Pvrene- 
Minimax  Corporation  and  Hans  Burmeister. 

The  decree  was  in  favor  of  the  plaintiffs  and  against 
all  of  the  defendants  jointly. 

The  appeal  taken  from  this  decree  is  fatally  defective 
for  lack  of  joinder  of  the  parties  Palmer  and  Amdyco  in  the 
appeal  or  any  summons  or  severance  as  to  them.  For  the 
reasons  pointed  out  in  the  motion  to  dismiss  and  the  sep¬ 
arate  brief  in  support  thereof  this  appeal  should  be  dis¬ 
missed.  I 

Moreover  as  to  the  parties  Burmeister  and  Pyrene,  the 
issue  of  priority  is  res  adjudicata  for  priority  whs  awarded 
Urquhart  over  Burmeister  by  the  Court  of  Customs  and 
Patent  Appeals  (69  Fed.  (2d)  540)  in  interferences  involv¬ 
ing  the  same  applications  as  here  involved  and  the  same 
subject  matter  in  more  limited  form. 

Pyrene  and  Burmeister  are  in  no  position  to  question 
Urquhart ’s  originality  over  Palmer  for  Mr.  Doering,  as 
vice  president  of  Pyrene,  and  Mr.  Barus,  as  attorney  for 
Burmeister,  have  both  sworn  (Rec.  p.  43)  that — ! 

“Palmer  is  not  the  inventor  of  the  subject  matter 
disclosed  in  his  said  application  relating  to  the  count 
of  said  Interference  56302  but  that  all  of  hi$  knowledge 
of  said  subject  matter  was  obtained  from  said  Urqu¬ 
hart”  (Rec.  p.  41). 
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There  was  therefore  no  issue  between  appellants  and 
appellees  on  the  question  of  Urquhart  *s  originality,  and 
this  question  is  not  open  to  appellants  in  any  event. 
(Prindle  vs.  Brown,  24  App.  D.  C.  114.) 

HISTORY  OF  THE  CASE. 

These  suits  are  one  phase  of  extensive  litigation  be¬ 
tween 

American  Fomox  Company,  assignee  of  the  R.  M. 
Urquhart  application  Serial  No.  69559. 

Amdyco  Corporation,  assignee  of  the  Walter  Palmer 
reissue  application  Serial  No.  150027,  filed  November  22, 
1926,  for  reissue  of  patent  No.  1591401  issued  July  6,  1926, 
on  an  application  filed  April  15,  1925,  and  of  the  David 
Wallace  application  Serial  No.  177415,  filed  March  23,  1927. 

Pyrexe-Miximax,  assignee  of  the  Hans  Burmeister  ap¬ 
plication  Serial  No.  104750,  filed  April  26,  1926,  claimed  to 
be  based  oh  a  German  application  of  May  8,  1925,  and  of 
the  B.  Paschke  application  Serial  No.  112098,  filed  May  27, 
1926,  and  claimed  to  be  based  on  a  German  application  of 
Mav  28,  1925. 

The  present  cases  arise  out  of  an  interference  declared 
by  the  Commissioner  of  Patents  February  9,  1928,  No. 
56302,  between  the  applications  of  Urquhart,  Palmer,  Bur¬ 
meister,  and  Paschke,  in  which  judgment  on  the  record  was 
entered  against  Paschke  April  14,  1928,  and  the  Examiner 
of  Interferences,  on  March  17,  1931,  awarded  priority  to 
Urquhart  on  the  holding  that  “Urquhart  is  believed  to  have 
established  a  date  of  conception  as  of  September  30,  1924, 
reduction  to  practice  as  of  sometime  in  the  fall  of  1924”: 
that  “Palmer  has  not  established  that  he  conceived  the  in¬ 
vention  prior  to  February  1925,  or  reduced  it  to  practice 
prior  to  March  1925”;  and  that  Burmeister  was  entitled  to 
the  date  of  his  German  application,  May  1925,  for  concep¬ 
tion  and  constructive  reduction  to  practice  (Rec.  p.  509). 

The  Board  of  Appeals  of  the  Patent  Office  on  February 
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27,  1932,  said  that 4 ‘it  appears  to  ns  incredible  that  Palmer 
made  any  experiments  with  Exhibit  34  in  the  fall  of  1923  or 
early  1924”  and  “we  think  the  Examiner  of  Interferences 
was  correct  in  holding*  that  Palmer  had  not  established 
either  conception  or  reduction  to  practice  prior  to  his  filing 
date,  April  15,  1925”.  The  Board,  however,  reversed  the 
Examiner,  holding  that  although  the  fact  that  i  the  work 
done  at  Oynwvd  “appears  to  be  amply  proven”!  *  *  *  the 
“testimony  is  not  sufficient,  in  view  of  all  other  factors,  to 
indicate  that  the  experiment  was  regarded  successful.” 

The  litigation  embraced  three  other  interferences  each 
involving  two  or  more  of  the  above  applications,  viz.,  No. 
54287,  declared  September  11,  1926,  Urquhart  vi.  Paschke, 
to  which  the  Wallace  application  was  added  April  26,  1927 ; 
No.  55734,  declared  August  24, 1927,  Urquhart  v.  Wallace  v. 
Paschke  v.  Burmeister;  and  No.  57248,  declared  August  29, 
1928,  Urquhart  v.  Wallace.  Final  judgment  in  these  three 
interferences  has  been  entered  in  favor  of  Urquhart;  in 
Interferences  No.  54287  and  No.  55734  against  Pyrene’s 
Paschke  and  Burmeister  applications  by  the  Court  of  Cus¬ 
toms  and  Patent  Appeals,  (Rec.  p.  569)  and  in  all  three  in¬ 
terferences  against  Amdyco’s  Wallace  application  by  the 
decisions  of  the  Examiner  of  Interferences  from  which  thev 

i  * 

did  not  appeal  (Rec.  p.  509).  j 

The  litigation  also  included  a  Bill  in  Equity  by  Amdy- 
co  Corporation  against  Urquhart  and  the  American  Fomon 
Company,  removed  to  the  United  States  District  Court  for 
the  Eastern  District  of  Pennsylvania  July  16, 1928,  wherein 
Amdyco  Corporation  claimed  to  be  entitled  to  the  Urquhart 
application  Serial  No.  69559,  which  suit  was  tried  in  open 
Court,  and  on  the  evidence  was  decided  in  favor  of  defend¬ 
ants  (Rec.  pp.  552,  568)  (39  Fed.  (2d)  943;  affirmed,  51  Fed. 
(2d)  1072;  certiorari  denied,  52  S.  Ct.  265),  and  that  Urqu¬ 
hart  had  made  the  invention  in  the  Fall  of  1924  before  be¬ 
coming  President  of  Amdyco  Corporation. 


8 


Relations  of  the  Parties. 

In  the  year  1922,  R.  M.  Urqnhart  was  looking  for  a 
manufacturer  equipped  to  make  for  him  a  foam  stabilizer 
which  he  purposed  marketing  in  conjunction  with  a  fire 
apparatus  business  which  he  was  about  to  establish.  After 
investigation  of  the  patent  situation  on  foam  stabilizers, 
he  communicated  his  plans  in  confidence  to  an  acquaint¬ 
ance,  Mr.  Henry  Scattergood,  a  director  of  the  American 
Dyewood  Company  to  ascertain  whether  such  company 
would  undertake  the  manufacture  for  Urquhart  of  foam 
stabilizing  extracts  (R.  p.  100  et  seq.). 

The  American  Dyewood  Company  was  a  manufacturer 
of  dyestuffs  with  no  knowledge  or  experience  of  foam  or 
stabilizers  therefor  (R.  p.  100),  but,  after  making  small 
batches  of  stabilizers  and  investigating  the  market,  deter¬ 
mined  to  go  into  the  business  themselves  in  violation  of 
the  confidence  under  which  Urquhart ’s  information  and 
plans  had  been  imparted  to  them  (R.  p.  101). 

Urquhart  protested  this,  and  after  some  negotiations 
was  employed  by  American  Dyewood  Company  as  sales 
manager  of  their  stabilizer  department  on  a  salary  and  com¬ 
mission  basis  under  an  agreement  dated  June  7,  1923  (R. 
pp.  101, 102,  see  also  p.  554). 

It  was,  however,  clearly  understood  that  such  employ¬ 
ment  should  not  interfere  with  Urquhart ’s  plans  for  the 
establishment  of  an  independent  fire  equipment  business 
(R.  p.  139). 

“It  is  stipulated  by  counsel  that  the  record  shows 
by  testimony  and  correspondence  that  the  American 
Dyewood  Company  was  not  interested  in  apparatus  and 
engineering  during  the  year  1924  *  *  *”  (R.  p.  110). 

Before  Urquhart ’s  connection  with  the  American  Dye- 
wood  Company  he  had  gotten  copies  of  foam  patents 
through  his  friend  Denny,  a  patent  attorney,  (R.  p.  100) 
and  in  December  1923  wrote  the  latter — 


“I  am  developing  an  entirely  new  methbd  of  con¬ 
trolling  the  use  of  foam  for  fighting  oil  fires,  which 
does  away  with  a  lot  of  the  expensive  apparatus  neces- 
sarv  in  today’s  installation.  My  method  roughly  is 
combining  the  three  chemicals  in  one  and  mixing  these 
three  with  water  at  the  fire  where  it  is  to  be  used”  (R. 
p.  103). 

i 

At  this  conference,  Urquhart,  in  Ewer’s  presence  (id.) 
produced  the  sketches  for  introducing  foam  powder  into 
a  hose  line  in  regulated  quantities.  (Urquhart’s  Exhibit 
7  D,  R.  p.  580.)  Denny  advised  that  the  matter  ;be  further 
developed  before  an  application  was  filed  (R.  pp.  139,  136, 
185.) 

i 

Urquhart  continued  his  quest,  and  discussed  it  with 
P.  X.  Engle,  President  of  the  International  Filter  Com¬ 
pany,  the  utilization  of  that  company’s  alum  feeder  for  in¬ 
troducing  foam  chemicals  into  a  hose  line.  Engle  testified : 

“The  gist  of  it  was  there  were  two  ideas  presented 

by  Mr.  Urquhart,  one  of  feeding  the  chemicals  in  one 

dry  mixture,  the  three  chemicals,  the  bicarbonate,  the 

alum,  and  the  foam-producing  material ;  and  the  other 

was  to  feed  the  alum  and  the  bicarbonate  with  the  foam- 

producing  material  separately;  that  is,  in  two  divisions, 

and  the  latter  method  fitted  in  with  our  drv  feeds  bet- 

*  ■ 

ter;  so  when  I  got  to  New  York  I  wrote  to  our  Philadel¬ 
phia  agent  to  get  in  touch  with  Mr.  Urquhart”  (R.  p. 

211).  "  '  ! 

i 

Engle  produced  his  letter  to  his  Philadelphia  agent  as 
follows : 

“New  York,  February  15,  1924 
Mr.  Shakman :  j 

Re:  AMERICAN  DYEWOOD  COMPANY 
FIRE  FOAM  STABILIZER, 

I  met  Mr.  R.  Morris  Urquhart,  manager  of  sales 
of  this  department  and  find  that  they  ard  interested 
in  a  machine  that  will  feed  dry  aluminum  sulphate, 
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sodium  bicarbonate  and  their  Amdyco,  which  is  the 
foam  producing:  material.  They  want  it  fed  in  such  a 
manner  that  no  water  will  strike  it  until  it  reaches  the 
X>ipe  lin6.  I  told  him  that  I  didn’t  see  how  such  a  thing 
was  possible  but  that  by  feeding  aluminum  sulphate 
from  one  feeder  and  sodium  bi-carbonate  mixed  with 
the  Amdvco  from  another  drv  feeder,  thev  could  ac- 
complish  the  desired  results.  *  *  *” 

P.  N.  Engle, 

M.  L.  G. 


E  W 

Cc.  Mr.  Robinson.”  (R.  p.  212.) 


At  the  same  time,  Urquhart  obtained  from  the  Inter¬ 
national  Filter  Company  a  print  of  its  alum  feeder  (R. 
p.  580). 

R.  M.  Urquhart  had  a  brother,  G.  Gordon  Urquhart, 

employed  as  a  chemical  engineer  by  I.  P.  Thomas  &  Son 

Company,  fertilizer  and  chemical  manufacturers,  who  at 

this  time  had  up  with  the  Japanese  Beetle  Laboratory  of 

the  United  States  Bureau  of  Entomology  at  Riverton,  a 

project  for  introducing  beetle  killing  chemicals  into  a  hose 

stream  bv  means  of  an  eductor.  Conferences  on  this  sub- 
* 

iect  were  held  in  March  or  early  April,  1924,  between  G.  G. 
Urquhart  and  his  associates  and  the  Government  Entomol¬ 
ogist  (R.  pp.  153, 154,  155, 156,  157,  158,  159,  160,  562). 

G.  Gordon  Urquhart  talked  to  R.  M.  Urquhart  about 
this  injector  for  introducing  beetle  killing  chemicals  into  a 
hose  stream,  and  the  latter  suggested  that  it  be  also  tried 
for  introducing  foam-forming  chemicals  into  a  hose  line 
(R.  pp.  155,  109). 


In  March  of  1924,  the  Bethlehem  Ship  Building  Cor¬ 
poration  became  distributors  of  Amdyco  as  used  in  the  old 
two  solution  foam  systems,  and  Urquhart  thought  it  was 
desirable  to  have  these  people  develop  large  size  chemical 
apparatus,  since  as  previously  noted,  the  American  Dye- 
wood  Company  was  not  interested  in  such  apparatus,  and 
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on  April  15,  1924,  wrote  Mr.  A.  W.  Christian  a  letter  con¬ 
taining  the  following  statement: 

“I  believe  that  equipment  developed  to  handle  this 
means  of  making  foam  is  applicable  both  toj  land  and 
marine  installations.  *  *  *  This  method  is  the  simple 
method  of  either  injecting  dry  powdered j  Amdyco, 
aluminum  sulphate,  and  bicarbonate  of  soda  mixed  into 
a  flowing  stream  of  water,  or  having  a  flowing  stream 
of  water  pass  over  the  mixture  of  the  three  ingredi¬ 
ents’  ’  (B.  pp.  109,  110).  ! 

j 

After  this  letter  Urquhart  went  to  Bethleliem  where 
he  met  their  engineers,  and  discussed  the  use  of  an  injector 
for  introducing  foam  forming  chemicals  into  a  hose  line 
with  engineers,  including  Paris  and  Moore,  all  oi  the  Beth¬ 
lehem  Ship  Building  Corporation  (B.  pp.  110, 141^  182, 183). 

Upon  returning  from  Bethlehem,  Urquhart  visited  the 
plant  of  American  Dyewood  Company,  where  he  advised 
Palmer  and  Ewer  that  he  had  discussed  the  matter  of  in¬ 
troducing  foam  forming  chemicals  into  water  bvitlie  use  of 
an  injector  and  also  the  use  of  a  cement  gun  to  those  at  the 
Bethlehem  Shipbuilding  Corporation  (Becord  pp,  141,  142). 

Nothing  came  of  B.  M.  Urquhart ’s  efforts  with  the  In¬ 
ternational  Filter  Company  or  with  the  Bethlehem  Ship 
Building  Company  and  his  brother’s  ejector  apparatus  for 
introducing  beetle  killing  chemicals  into  water  was  not  yet 
commercialized.  In  thinking  over  the  problem  j  Urquhart 
thought  that  a  machine  employing  a  blast  of  air  might  be 
feasible  for  introducing  foam  forming  chemicals  into  water, 
(B.  p.  125)  and  at  a  call  at  the  Underwriters’  Laboratories 
discussed  with  a  Mr.  Small  a  cement  gun  which1  Mr.  Small 
thought  might  work  (B.  p.  190).  To  try  out  such  an  ap¬ 
paratus  Urquhart  borrowed  one  of  these  cement  guns 
from  a  friend  and  tested  its  utility  for:  introduc¬ 
ing  foam  powder  into  a  hose  stream  in  April,  1924.  The 
test  was  so  successful  that  the  cooperation  of  the  Cement 
Gun  Company  was  solicited  and  secured,  and  an  agreement 
of  cooperation  between  the  Cement  Gun  Compariy  as  manu- 
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facturer  of  the  apparatus,  and  of  the  American  Dyewood 
Company  as  the  manufacturer  of  the  foam  chemicals,  was 
entered  into,  as  shown  by  the  correspondence  and  evidence. 
(See  stipulation  R.  pp.  189, 190,  191.) 

The  production  of  foam  by  the  introduction  of  foam 
powders  into  a  hose  stream  by  means  of  the  cement  gun  was 
carried  on  in  April,  June  and  September,  1924,  and  Febru¬ 
ary,  March  and  April,  1925.  According-  to  all  contemporary 
records  these  tests  were  regarded  as  successful  until  the 
later  part  of  March,  1925  (see  stipulation  R.  pp.  189  to  193) 
when  American  Dyewood  Company  reversed  its  previous 
policy  and  decided  to  go  into  the  equipment  business,  and 
formed  Amdyco  Corporation  for  that  purpose  (R.  p.  143). 

But  while  the  arrangements  were  being  made  between 
the  American  Dyewood  Company  and  the  Cement  Gun 
Company  to  secure  to  the  former  the  foam  chemical  busi¬ 
ness,  and  to  the  latter  the  foam  equipment  business,  G. 
Gordon  Urquhart  had  successfully  completed  and  success¬ 
fully  marketed  his  ejector  apparatus  for  introducing  beetle 
killing  chemicals  into  a  hose  line,  and  in  the  early  fall  of 
1924  this  apparatus  was  supplemented  with  a  funnel  and 
divider  and  successfullv  used  then  and  thereafter  for  the 
introduction  of  foam  chemicals  and  the  production  of  foam 
in  accordance  with  the  count  of  the  issue  here  involved. 
This  activitv  was  directlv  instigated  bv  the  fact  that  the 
foam  powders  began  to  go  bad  due  to  inherent  instability 
(R.  p.  Ill;  Ex.  7  K,  p.  594). 

This  adaptation  of  the  G.  Gordon  Urquhart  apparatus 
for  the  production  of  foam  was  disclosed  to  Palmer  (R.  pp. 
114,  120,  126,  129,  130.  137.  141,  142). 

The  information  was,  however,  disregarded  by  Palmer 
until  after  he  had  examined,  at  the  instance  of  Talbot  of 
the  Cement  Gun  Company,  certain  catalogs  in  his  Office, 
where  there  was  a  Schutte  &  Koerting  catalog  (R.  p.  201) 
containing  illustrations  of  eductors  for  introducing  sand 
into  a  hose  stream,  and  a  Figure  201  showing  a  universal 
syphon  which  was  used  as  a  basis  for  the  drawing,  Palmer’s 
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Exhibit  No.  50,  (R.  p.  609)  from  which  the  drawing  of  his 
patent  application  was  made  (R.  p.  202)  in  April  1925. 

I 

This  application  was  filed  in  Urquhart ’s  absence  and  was 
understood  by  him  to  cover  only  details,  such  as  by-passing 
water  around  the  jet  (claim  5)  and  the  intimate  mixing  cf 
the  powders  before  feeding  the  mixture  to  the  jiet  (R.  pp. 
122,143,218).  | 

In  July  of  1925,  the  American  Dvewood !  Company 
demonstrated  the  introduction  of  foam  powders  into  a  hose 
stream  by  means  of  an  eductor,  and  it  was  noted  that  in 
the  apparatus  demonstrated  the  operator  kept  the  chemical 
powders  in  motion  with  his  fingers  in  the  powder  (R.  p.  93). 

At  about  this  time,  viz.,  July  1925,  the  American  Dye- 
wood  Company,  or  its  subsidiary  Amdyco  Corporation,  be¬ 
gan  negotiations  with  its  greatest  competitor^  Foamite- 

i 

Childs  Corporation,  with  a  view  to  selling  out  the  foam 
business  (R.  pp.  567,  556),  notwithstanding  their  contract 
with  Urquhart  had  nearly  three  years  yet  to  run  (R.  pp.  554, 
555).  These  negotiations  were  kept  secret  from  Urquhart 
until  about  the  time  of  their  consummation  in  Julv  of  1926 
(R.  p.  557).  i 

But  meanwhile  Urquhart ’s  rights  and  duties  under  his 
contract,  on  which  his  compensation  depended,  were  being 
interfered  with  and  friction  engendered  (Rec.  pp.  114,  115, 
567)  and  when  the  first  formal  presentation  to  the  trade  of 
a  suction  type  foam  generator  at  the  Firemen ’s  Convention 
at  Louisville,  Kentucky,  in  September  1925  was;  threatened 
with  failure  because  of  the  deterioration  of  the  mixed  chem¬ 
icals  furnished  for  the  demonstration,  (R.  pp.  148-149,  114- 
115),  Urquhart  on  his  return  East  October  12,  1925,  visited 
Mr.  Denny  for  the  first  time  since  December  1923.  Urqu¬ 
hart  at  that  time  claimed  that  both  the  idea  of  introducing 
a  mixed  powder  and  the  idea  of  introducing  pbwders  sep¬ 
arated  into  a  hose  stream  were  his  but  was  advised  that 
%> 

from  a  practical  standpoint  it  was  wiser  to  try  to  cover  the 
separate  introduction  of  separate  powders  than  to  go  into 
an  expensive  and  uncertain  interference  with  Palmer’s  ap- 
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plication  on  subject  matter  (viz.,  the  introduction  of  a 
mixed  powder  by  suction),  which  would  not  dominate  the 
use  of  separate  powders  separately  introduced  (R.  pp.  185- 
186). 

Pursuant  to  this  advice,  Urquhart  filed  on  November 
17, 1925,  his  application  Serial  No.  69559,  here  involved. 

Upon  the  consummation  of  the  contract  between 
American  Dye  wood  Company  and  Amdyco  Corporation 
with  Foamite-Childs  Corporation  dated  July  8,  1926,  the 
Amdyco  Corporation  on  July  30,  1926,  notified  Urquhart 
of  the  termination  of  his  employment  to  take  effect  on  Janu¬ 
ary  31,  1927  (R.  pp.  115,  561,  567). 


Urquhart 's  Date  of  Invention. 

In  Fomon  Exhibit  2  herein,  pages  R.  p.  509-540,  the 
Examiner  of  Interferences  exhaustively  reviews  and 

ANALYSES  THE  TESTIMONY  ON  BEHALF  OF  URQUHART  AS  FOL¬ 
LOWS  : 

“Urquhart  in  the  year  1924,  was  in  charge  of  sales 
of  fire 1  extinguishing  chemicals  manufactured  by  the 
American  Dyewood  Company,  a  corporation  of  Penn¬ 
sylvania  and  assignee  of  the  Palmer  application.  The 
fire  extinguishing  chemicals  consisted  of  a  mixture 
made  up  of  two  powders,  aluminum  sulphate  and 
sodium  bicarbonate  which  form  carbon  dioxide  foam 
upon  contact  with  water,  mixed  with  a  third  powder 
derived  from  extracts  of  dyewood  and  termed  a  stabil* 
izer,  which  gives  relative  permanence  to  the  foam. 
Urquhart ’s  relation  with  the  American  Dyewood  Com¬ 
pany  was  such  that  his  income  beyond  a  specific  salary 
was  dependent  upon  the  amount  of  sales  of  foam  form¬ 
ing  chemical  (Urquhart  Exhibit  B)  so  that  it  was  to 
his  advantage  to  develop  apparatus  to  increase  its  use. 
At  this  time  the  American  Dyewood  Company  was  not 
manufacturing  any  fire  oytinguishing  apparatus,  and 
so  notified  the  trade  (Urquhart  Exhibit  I;  Q.  62,  page 
63,  Urquhart  Rec.) 
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“Although  Urquhart ’s  record  of  evidence  indi¬ 
cates  he  was  attempting  at  a  date  a>  early  as  late  De¬ 
cember,  1923,  to  devise  or  secure  apparatus  suitable 
for  feeding  dry  chemicals  into  a  hose  line,  it  does  not 
show  that  he  conceived  anything  premising  that  might 
be  able  to  perforin  the  method  of  the  count  by  the 
early  months  of  192-1  (Urquhart  Exhibits  A  and  D; 
p.  475,  Urquhart  Record:  Exhibits  E,  F.  Cl;  Q.  160, 
p.  58  Palmer  Record).  At  about  Inis  tinuj  Urquhart 
apparently  began  to  see  possibilities  in  the  adaptation 
of  some  apparatus  his  brother,  G.  Gordon:  Urquhart, 
was  developing  for  another  purpose.  G.  Gordon  Urqu¬ 
hart,  who  is  an  experienced  chemical  engineer,  was 

i 

engaged  about  this  time  in  experimenting  with  a  pro- 
portioner  based  on  the  injector  principle  for  use  in 
applying  insecticide  to  sod  infested  with  the  Japanese 
beetle  grub  (pp.  384-386,  Urquhart  Record) j,  The  pur¬ 
pose  of  this  proportioner  was  to  ensure!  a  definite 
proportion  of  insecticide  being  taken  up  by  the  hose 
stream  and  thereby  eliminate  the  need  for  large  tanks 
for  mixing  and  storing  the  solution  to  be  applied.  The 
proportioner  reached  a  point  of  successful  develop¬ 
ment  by  July,  1924,  and  it  was  soon  adopted  for  use 
on  their  golf  courses  by  several  country  clubs  (Urqu¬ 
hart ’s  record,  pp.  392-395).  Since  the  solving  of  the 
problem  of  doing  away  with  large  solution  tanks  by 
feeding  a  definite  amount  of  chemical  to  a  hose  line 
was  similar  to  that  sought  by  the  party  Urquhart  he 
displayed  a  keen  interest  in  his  brother’s  work  and 
urged  him  to  try  some  foam-producing  chepiical  in  the 
device  and  let  him  know  the  result  ( Urquhart ’s  Rec. 
p.  387).  According  to  G.  Gordon  Urquhart: his  brother 
kept  up  his  urgings  during  the  summer  (1924)  until 
he  undertook  to  adapt  an  injector  to  the;  feeding  of 
drv  chemicals: 

‘Q15.  Did  you  make  any  other  types  of  ejec- 
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tor  apparatus  or  for  other  uses  than  the  insec¬ 
ticide  and  fertilizer  type  of  machines  which  you 
have  referred  to? 

‘A.  My  brother  had  been  after  me  most  of 
the  summer  to  try  the  introduction  of  foam  chem¬ 
icals  in  the  ejector  and  had  given  me  an  extin¬ 
guisher  foam  charge  some  time  during  the  sum- 
mre.  As  near  as  I  can  remember  this  was  in 
August.  I  poured  a  small  quantity  of  each  of 
the  chemicals  into  the  wash  basin  and  running  in 
a  small  quantity  of  water  mixed  them,  foam  form¬ 
ing  as  a  result.  I  showed  this  to  Mr.  Henry  H. 
Lippincott  and  on  another  occasion  to  William 
Passant,  Jr.,  and  to  James  S.  Coale  on  still  an¬ 
other  occasion.  This  exhibition  was  shown  them 
as  a  matter  of  interest  rather  than  to  demonstrate 
any  particular  feature.  After  getting  the  golf 
course  work  well  under  wav  I  asked  the  Belfield 
Co.  to  make  up  the  machines  for  Merion  and  also 
took  to  my  home  a  number  of  ejector  parts  in 
order  to  test  the  introduction  of  foam  chemicals. 
I  had  intended  to  attach  an  improvised  funnel 
myself  but  delayed  due  to  absence  of  technique 
and  tools.  A  friend  and  neighbor,  Walter  Schoeni, 
stopped  around  one  evening  and  I  inquired  what 
he  would  suggest  in  the  way  of  attaching  a  fun¬ 
nel.  He  told  me  to  give  him  the  device  and  he 
would  fix  it  for  me  as  it  was  no  trouble  to  him.  I 
might  mention  that  Mr.  Schoeni  was  and  is  con¬ 
nected  with  Joseph  Oat  &  Sons,  which  is  one  of 
the  oldest,  if  not  the  oldest  coppersmithing  com¬ 
pany  in  the  United  States.  Mr.  Schoeni  grew  up 
with  the  business  and  therefore  could  do  the  job 
verv  much  better  than  I  could.  Several  davs 

V  % 

after  giving  this  device  to  Mr.  Schoeni  I  secured 
it  from  him  during  the  day.  I  believe  it  was  at 
lunch  time  as  it  has  been  my  practice  to  lunch 
with  him  frequently,  although  at  that  particular 
time  we  could  not  agree  on  just  where  to  eat. 
In  any  event  I  carried  the  device  home  taking 
dinner  at  the  residence  of  my  father-in-law,  Dr. 
Albert  D.  Faust,  13  Colwvn  Lane,  Cvnwvd.  Dr. 
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Faust  inquired  if  this  device  was  for  killing 
beetles.  In  reply  to  which  I  stated  that  I  in¬ 
tended  to  do  some  work  for  my  brother.  I  place 
the  time  of  securing  this  device  as  September 
but  I  have  no  record  or  means  of  telling  the  exact 
date  in  September.  I  do  know  that  it  was  about 
the  time  I  was  getting  ready  the  apparatus  for 
the  Merion  Golf  Club.  1 

‘Q16.  Can  you  identify  the  device  which  was 
made  for  von  or  modified  for  von  bv  Mr.  Schoeni  ? 

‘A.  I  can.  I  identify  the  device  on  the  desk 
which  is  marked  Exhibit  L.  (Urquhart  record  pp. 
401-402).’ 

“ Morris  Urquhart  testifies  to  the  same  effect: 

‘My  brother,  G.  G.  Urquhart,  was  working  on 
introducing  insecticides  into  a  hose  line; for  squirt¬ 
ing  those  insecticides  on  greens  for  golf  courses. 
This  was  due  to,  I  think,  the  Japanese  beetle 
plague.  I  believe  one  of  these  materials  was  put 
on  in  a  semi-dissolved  form.  His  machine,  he 
spoke  of  it  as  a  proportioner.  This  was  in  April 
of  1924.  I  figured  out  that  if  he  could  use  an  in¬ 
jector  for  putting  his  chemicals  into  water  under 
pressure  that  I  could  do  the  same  thing  to  make 
foam.  There  were  arguments  presented  why  this 
could  not  be  done.  This  had  to  do  with  back  pres¬ 
sure.  I  discussed  these  matters  both  with  my 
brother  and  the  people  at  Chester,  and  asked  my 
brother  to  trv  out  what  I  had  in  mind.  The 
Spring  and  Summer  is  a  very  busy  time  in  the 
fertilizer  business,  and  it  was  not  until  the  fall  of 
1924  after  his  own  machine  which  is  called  a  pro¬ 
portioner  was  on  the  market  that  after  dingdong- 
ing  him  for  some  time  he  decided  or  said  he  would 
try  it  out.  This  was  promoted,  or  rather  my 
dingdonging  him  more  than  ever,  by  the  fact  that 
the  chemicals  went  bad,  that  is  an  intimate  mix¬ 
ture  of  aluminum  sulphate,  bicarbonate  of  soda 
and  a  stabilizer.  I  was  advised  of  this  fact  by 
Mr.  Walter  Palmer.  I  had  always  thought  that 
perhaps  this  most  intimate  mixture  and  the  neces¬ 
sity  for  instantaneous  reaction  of  the  chemicals 
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as  possibly  being  hokum,  and  I  decided  then  to 
try  out  the  feeding-  of  the  two  separate  chemicals 
by  the  use  of  an  injector,  or  proportioner  as  my 
brother  called  his  machine.  I  told  those  at  Ches¬ 
ter  about  this  idea  of  mine.’  (XQ.  397,  pp.  132- 
133,  Urquhart ’s  Record.) 

“Gordon  Urquhart  fixes  the  date  of  securing  the 
device  from  Schoeni  as  of  September  1924,  when  he 
was  preparing  apparatus  for  the  Merion  Golf  Club. 
An  invoice  dated  September  12,  1924,  (Urquhart  Ex¬ 
hibit  KK)  indicates  certain  apparatus  was  prepared 
for  the  club  mentioned  in  the  month  claimed.  Schoeni 
also  testifies  and  states  that  he  made  the  funnel  and  a 
partition  forming  part  of  Exhibit  L  directly  after  he 
came  back  from  the  seashore  right  after  Labor  Dav  in 
1924. 

“Gordon  Urquhart  describes  the  use  of  the  device 

at  his  home  at  Cvnwvd.  Pennsvlvania.  as  follows: 

•  •  • 

‘Q18.  Was  this  device  ever  tried  or  used;  if 
so,  please  state  fully  the  circumstances  connected 
therewith,  giving  the  time,  places  and  persons 
present  as  far  as  possible. 

‘A.  In  September,  1924,  I  attached  this  de¬ 
vice  to  a  length  of  garden  hose  for  the  water  sup¬ 
ply  using  a  fitting  which  subsequently  was  used  to 
attach  a  pressure  gauge.  I  used  a  piece  of  one- 
inch  rubber  hose  approximately  five  or  six  feet 
long  on  the  discharge  side.  I  introduced  into  the 
machine  foam  forming  chemicals  in  the  presence 
of  my  brother.  The  chemicals  mere  poured  in  the 
hopper ,  the  A  chemical  being  on  one  side  of  the 
partition  and  the  B  chemical  being  poured  in  on 
the  other  side.  This  mas  done  in  view'  of  a  desire 
on  liis  part  to  see  whether  tmo  chemicals  could  be 
drawn  in  simultaneously  as  he  advised  me  some 
difficidty  had  been  obtained  with  a  dry  mixture 
which  had  been  made.  However ,  me  also  mixed 
the  chemicals  together  to  see  the  action.  The  de¬ 
vice  discharged  a  foam  blanket  onto  the  ground 
which  continued  to  expand.  The  quality  of  the 
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foam  was  good,  in  fact  it  was  quite  similar  to  the 
foam  which  1  had  produced  in  the  wash  basin  at 
the  office.  My  brother  asked  me  what  I  thought 
of  the  proposition.  I  informed  him  that  I  should 
like  to  work  and  study  over  the  facts  before  rend¬ 
ering  an  opinion  as  to  what  I  would  consider  a 
device  which  could  be  operated  by  the  layman. 
He  seemed  rather  impatient  but  I  did  not  feel  that 
any  means  of  controlling  the  chemical  fyed  should 
rely  entirely  upon  the  flow  or  suction  of;  chemicals 
into  a  chamber  which  would  probably  be:  used  over 
a  period  of  years  with  chemicals  of  possibly  vary¬ 
ing  physical  characteristics.  I  had  perfected  a 
rather  delicate  mechanism  for  the  introduction  of 
fluids  and  I  saw  no  reason  why  1  should  not  pro¬ 
ceed  to  further  develop  a  device  which  while  ob¬ 
viously  operable  might  be  improved ,  at  least  study 
would  give  information  of  value.'  (Urquliart’s 
Ree.  pp.  402-403.) 

“This  account,  which  was  unshaken  on  cross-examina¬ 
tion,  is  considered  to  describe  a  carrying  but  of  the 
method  of  the  count  and  to  establish  an  actual  reduc¬ 
tion  to  practice  for  Urquhart  as  of  sometime  in  the 
fall  of  1924. 

“The  elements  of  the  count  are  satisfied  as  fol¬ 
lows  : 

‘continuously  flowing  water  from  a  source  of 
supply  toward  the  point  of  discharge  of  the 
foam’ —  ■ 

the  water  stream  through  the  garden  hose  line,  through 
the  ejector,  and  through  the  outlet  hose: 

‘simultaneously’  and  continuously’  introducing 
into  the  flowing  water  in  advance  of  the  point  of 
discharge  and  in  proportions  substantially  con¬ 
stant  with  respect  to  each  other  and  also  with  re¬ 
spect  to  the  rate  of  water  supply,  a  foam  stabil¬ 
izer  and  acid  and  basic  gas-generating  reagents 
in  solid  form’ — 

j 

! 

drawing  of  mixed  chemicals  into  the  stream  by  suction 
of  ejector,  which  is  constant  for  a  given  pressure : 
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‘and  in  quantities  requisite  to  produce  a  mix¬ 
ture  of  foam  and  undissolved  particles  of  said  re¬ 
agents  ’ — 

evidenced  bv  the  fact  that  the  foam  blanket  continued 
to  expand: 

‘so  that  foam  is  formed  when  some  of  each 
reagent  has  been  dissolved  in  the  water  and  has 
enacted  with  the  other,  and  passing  the  resulting 
mixture  through  a  pipe  or  hose  to  effect,  simultan¬ 
eously,  the  transportation  of  the  foam  to  a  point 
of  discharge  and  the  dissolving  and  reaction  in 
transit  through  the  hose  of  undissolved  i>ar- 
tieles’ — 

evidenced  by  discharge  from  end  of  hose  of  foam  onto 
ground. 

“While  as  stated  by  Gordon  Urquhart  (A.  18,  p. 
402,  Urquhart ’s  record)  the  mechanism  could  be  fur¬ 
ther  perfected,  it  need  not  be  in  its  most  efficient  form 
in  order  that  its  use  reduce  the  method  to  practice 
(Whitman  v.  King,  160  0.  G.  259;  1910  C.  D.  200).  It 
is  merely  necessary  that  it  produce  foam  in  the  man¬ 
ner  required  by  the  count. 

“As  to  conception  of  the  invention  Urquhart ’s 
record  fails  to  establish  that  he  had  the  method  fullv 
in  mind  prior  to  the  completion  of  the  operative  ap¬ 
paratus  in  September,  1924.  The  nature  of  the  method 
if  such,  since  it  must  be  carried  out  by  apparatus, 
that  it  cannot  be  said  to  be  completely  conceived  until 
the  operative  apparatus  to  carry  it  out  is  also  con¬ 
ceived.  Although  Urquhart ’s  record  shows  that  he 
had  ideas  earlier  than  September ,  1924,  of  apparatus 
to  carry  out  the  method  of  the.  count  it  does  not  show 
that  they  were  operative,  or  in  fact  more  than  mere 
ideasl  Even  as  to  the  Cynwyd  injector,  although  it 
appears  clear  that  Gordon  Urquhart  was  acting  under 
Morris’  promptings,  Gordon  fails  to  testify  that  Mor¬ 
is  suggested  necessary  expedients,  such  as  the  attach- 
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ment  of  the  funnel  to  adapt  the  injector  for|  the  recep¬ 
tion  of  dry  powder.  It  appears,  therefore,  that  Mor¬ 
ris  Urquhart ’s  conception  of  operative  apparatus  to 
carry  out  the  method  is  not  established  as  complete 
by  the  record  until  the  actual  construction  j  of  the  de¬ 
vice  in  September,  1924,  and  that  lie  cannot  be  ac¬ 
corded  a  date  of  conception  earlier  than  I  that  date. 
Accordingly  the  junior  party,  Morris  Urquhart,  is 
held  to  have  established  a  date  of  conception  as  of 
September  SO,  1024,  and  reduction  to  practice  as  of 
sometime  in  the  fall  of  1024.”  (Italics  inserted.) 

i 

The  Board  of  Appeals  of  the  Patent  Office  said  of 
Urquhart 's  work: 

i 

“The  Examiner  of  Interferences  found  that  the 
party  Urquhart  had  proven  conception  as  of  Septem¬ 
ber  30,  1924,  and  reduction  to  practice  as  of  sometime 
in  the  fall  of  1924,  based  on  the  Cynwyd  experiment. 

“Prior  to  the  Cvnwvd  experiment  the  evidence 
produced  by  Urquhart  establishes  that  Utquhart  be¬ 
ginning-  in  the  fall  of  1923  was  casting  about  to  find  a 
suitable  apparatus  by  which  to  employ  the  1-2-3  mix¬ 
ture  in  generating  foam.  In  the  fall  of  1&23  he  dis¬ 
closed  a  sketch  to  Denny,  his  patent  attorney,  for  such 
an  apparatus  but  this  sketch  was  incomplete.  In  the 
early  part  of  1924  he  met  Mr.  Engle,  President  of  the 
International  Filter  Co.,  and  discussed  with  him  con¬ 
cerning  apparatus  for  feeding  bicarbonate  alum  and 
foam  producing  materials  into  water  (Urquhart  Rec¬ 
ord,  pp.  483  and  484).  In  April  1924,  Urquhart  con¬ 
ducted  negotiations  with  the  Bethlehem  Steel  Company 
for  the  utilization  of  the  1-2-3  mixture.  In  the  spring 
of  1924  Urquhart  procured  a  cement  gun  from  William 
Steel  &  Sons  of  Philadelphia  and  arranged  to  have 
it  shipped  to  Chester  for  experiment  (Urquhart  Rec¬ 
ord,  pp.  52  and  53).  Likewise,  in  the  spring  of  1924, 
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liis  attention  was  directed  to  the  use  of  an  injector  for 
feeding  insecticide  into  water  and  the  spraying  of  the 
solution  on  golf  courses  (Urquhart  Record,  pp.  386- 
389).  His  brother,  Gordon  Urquhart,  was  interested  in 
the  development  of  such  an  apparatus  and  as  it  re¬ 
lated  to  a  somewhat  similar  problem  as  feeding 
powder  to  water,  Urquhart  requested  his  brother  to 
try  it  for  the  production  of  foam.  The  apparatus  used 
by  his  brother  reached  a  point  of  successful  develop¬ 
ment  bv  Julv,  1924,  and  was  used  on  several  countrv 
golf  courses.  The  testimonv  of  his  brother  discloses  that 
he  was  repeatedly  urged  by  Urquhart  during  the  sum¬ 
mer  of  1924  to  try  some  of  the  foam-producing  chem¬ 
ical  in  the  device  and  let  him  know  the  result  (Ur¬ 
quhart  Record,  pp.  787,  401  and  402).  Urquhart  also 
testified  to  the  same  effect  (Urquhart,  pp.  132-133). 
An  experiment  was  finally  made  by  Urquhart  and  his 

brother  in  the  fall  and  the  date  is  fixed  bv  reference 

* 

to  an  invoice  dated  September  12,  1924,  (Urquhart 
Exhibit  KK)  showing  certain  apparatus  prepared  for 
the  club  during  this  month.  The  date  is  further  fixed 
because  the  party  Schoeni,  who  made  the  special  fun¬ 
nel  and  partition  forming  part  of  the  Exhibit  L,  con¬ 
structed  them  directlv  after  he  came  back  from  the 
seashore  after  Labor  Day  in  1924.  That  the  experi¬ 
ment  took  place  appears  to  he  amply  proven. 

“G.  G.  Urquhart  describes  the  experiment  at 
Cvnwvd,  Pennsvlvania,  as  follows: 

‘Q18.  Was  this  device  ever  tried  or  used;  if 
so,  please  state  fully  the  circumstances  connected 
therewith,  giving  the  time,  places  and  persons 
present  as  far  as  possible?’ 

‘A.  In  September,  1924,  I  attached  this  de¬ 
vice  to  a  length  of  garden  hose  tor  the  water  sup¬ 
ply  using  a  fitting  which  subsequently  was  used  to 
attach  a  pressure  gauge.  I  used  a  piece  of  one 
inch  rubber  hose  approximately  five  or  six  feet 
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long  at  tlie  discharge  side.  I  introduced  into  the 
machine  foam  forming  chemicals  in  the  presence 
of  my  brother.  The  chemicals  were  poured  in  the 
hopper,  the  A  chemical  being  on  one  side  of  the 
partition  and  the  B  chemical  being  poured  in  on 
the  other  side.  This  was  done  in  view  of  a  desire 
on  his  part  to  see  whether  two  chemicals  could  be 
drawn  in  simultaneously  as  lie  advised  me  some 
difficulty  had  been  obtained  with  a  drv  mixture 
which  had  been  made.  However  we  also  mixed 
the  chemicals  together  to  see  the  action.  The  de¬ 
vice  discharged  a  foam  blanket  onto  the  ground 
which  continued  to  expand.  The  quality  of  the 
foam  was  good,  in  fact  it  was  quite  similar  to  the 
foam  which  I  had  produced  in  the  wash  basin  at 
the  office.  My  brother  asked  me  what  I  thought  of 
the  proposition.  I  informed  him  that  I  should 
like  to  work  and  study  over  the  facts  before  ren¬ 
dering  an  opinion  as  to  what  I  would  consider  a 
device  which  could  be  operated  by  the  layman.  He 
seemed  rather  impatient  but  I  did  not  feel  that 
any  means  of  controlling  the  chemical  feed  should 
rely  entirely  upon  the  flow  or  suction  of  chemicals 
into  a  chamber  which  would  probably  be  used  over 
a  period  of  years  with  chemicals  of  x)0ssibly  vary¬ 
ing  physical  characteristics.  I  had  perfected  a 
rather  delicate  mechanism  for  the  introduction  of 
fluids  and  I  saw  no  reason  why  I  should  not  pro¬ 
ceed  to  further  develop  a  device  which  while  ob¬ 
viously  operable  might  be  improved,  at  least  study 
would  give  information  of  value.’ 

“The  Examiner  of  Interferences  held  that  this  ex¬ 
periment  constituted  a  reduction  to  practice.  The 
party  Burmeister  urges  that  it  did  not  demonstrate 
that  foam  could  be  successfully  formed  and  that  the 
subsequent  acts  of  Urquhart  indicate  that  it  was 
merely  an  abandoned  experiment. 

“It  is  to  be  noted  that  the  only  one  who  saw  this 
experiment  and  corroborates  Urquhart!  was  his 
brother,  G.  G.  Urquhart.  Ordinarily  this  would  he 
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regarded  sufficient  corroboration  although  his  brother 
icas  an  interested  party  but  his  testimony  is  not  suffi- 
in  view  of  all  other  factors  to  indicate  that  the  experi¬ 
ment  was  regarded  successful .  *  *  * 

“In  view  of  all  of  these  circumstances  we  are  un¬ 
able  to  find  that  what  was  done  at  Cvnwyd  was  any¬ 
thing  more  than  an  abandoned  experiment.  It  is  con¬ 
sidered  to  establish  conception  but  as  Urquhart  was 
was  not  diligent  from  the  time  just  before  Palmer  filed 
and  up  to  the  date  when  Urquhart  filed,  he  cannot  pre¬ 
vail  over  Palmer. ”  (Italics  inserted.) 

In  considering  the  same  record  in  the  companion 
INTERFERENCE  NOS.  54287  AND  55734,  THE  COURT  OF  CUS¬ 
TOMS  and  Patent  Appeals,  Rec.,  pages  569-581,  in  a  unani¬ 
mous  OPINION,  SAID - 

“It  is  unnecessary  to  recite  the  manv  activities  in 

•>  +> 

detail,  inasmuch  as  the  case ,  in  our  view,  must  turn 
upon  the  construction  which  is  to  be  given  by  what 
was  done  by  himself  and  a  brother,  G.  Gordon  Urqu¬ 
hart ,  at  Cymvyd,  Pa.,  in  the  fall  of  19:24.  It  is  con¬ 
ceded  that  he  may  rely  upon  that  time  for  conception. 

“Much  of  his  testimonv  as  to  what  was  there  done 
is  quoted  verbatim  in  both  the  opinion  of  the  Exam¬ 
iner  of  Interferences  and  that  of  the  Board  of  Ap¬ 
peals,  and  it  is  not  deemed  necessary  to  here  repeat  it 
as  fullv  as  there  set  forth. 

“The  purport  of  the  testimony  of  both  the  Urqu- 
harts  is  that  in  September,  1924,  by  the  use  of  an  ap- 
•••  paratus  which  apparently  responds  to  the  counts  of 
both  this  interference  and  interference  No.  54.287, 
supra,1  there  was  produced  a  foam,  the  experiment  tak¬ 
ing  place  on  the  lawn  of  G.  G.  Urquhart ’s  home  in 
Cvnwvd. 

“The  testimony  of  appellant  himself  is: 

*  *  The  device  discharged  a  foam  blanket 
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onto  the  ground  which  continued  to  expand.  The 

quality  of  the  foam  was  good,  in  fact  it  was  quite 

similar  to  the  foam  which  I  had  produced  in  the 

wash  basin  at  the  office.  Mv  brother  asked  me 

* 

what  I  thought  of  the  proposition.  I  informed 
him  that  I  should  like  to  work  and  study  over  the 
facts  before  rendering  an  opinion  as1  to  what  I 
would  consider  a  device  which  could  be  operated 
by  the  layman.  He  seemed  rather  impatient  but 
I  did  not  feel  that  any  means  of  controlling  the 
chemical  feed  should  rely  entirely  upon  the  flow 
or  suction  of  chemicals  into  a  chamber  which  would 
probably  be  used  over  a  period  of  years  with  chemi¬ 
cals  of  possibly  varying  physical  characteristics. 
I  had  perfected  a  rather  delicate  mechanism  for 
the  introduction  of  fluids  and  I  saw  no  reason  why 
I  should  not  proceed  to  further  develop  a  device 
which  while  obviously  operable  might  be  improved, 
at  least  studv  would  give  information  of  value.’ 

“At  another  place  in  the  record,  R.  Ml.  Urquhart, 
referring  to  operations  carried  out  by  use  of  the  de¬ 
vice  says:  ‘The  machine  produced  foam.’  “Foam  was 
produced’,  and  that  foam  was  made  froip  the  device 
‘on  several  occasions  on  this  Sunday, — evidently  the 
Sunday  of  the  first  operation  in  September,  1924. 

“G.  Gordon  Urquhart  testifies  that  by  use  of  the 
device  in  1929.  ‘Foam  was  produced  on  jthe  floor  of 
what  T  would  term  good  consistency  and  tenacity.’ 

“A  witness,  Schoeni,  testified  that  in  the  fall  of 
1924  he  made  a  ‘funnel’  for  Urquhart,  having  a  parti¬ 
tion  therein.  Oother  testimonv,  we  thinks  sufficientlv 
established  that  this  funnel  was  the  instrument  used 
for  holding  the  powders  upon  the  occasion  of  the  ex¬ 
periment  carried  out  on  G.  G.  Urquhart ’s  lawn. 

“There  is  also  testimony  by  one  R.  Horace  Grigg, 
a  neighbor  of  G.  G.  Urquhart  to  the  effect  that  he  saw 
the  latter,  upon  several  occasions,  produce  foam  and 
extinguish  fires  therewith,  using  a  device  which  the 
witness  said  resembled  Urquhart ’s  Exhibit  L,  which 
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exhibit,  we  think,  is  established  as  being*  the  device 
used  in  the  experiment. 

“The  witness  Grigg  is  not  definite  as  to  the  time 
or  times  when  he  saw  Urquhart  do  this,  nor  is  he  posi¬ 
tive  as  to  the  identitv  of  the  device,  but  we  regard 
parts  of  his  testimony  as  being  corroborative  of  the 
fact  that  Urquhart  did  at  some  time  develop  a  foam 
producing  method  which  from  Griggs’  description  was 
substantially  the  method  of  the  count,  and  we  are 
strongly  of  the  opinion  that  his  testimony  indicates 
the  sucessful  use  of  this  method  in  1924.  We  would 
not  be  understood  as  holding  that  the  testimony  of 
Griggs  is  of  itself  sufficiently  definite  in  regard  to  the 
date  to  be  decisive,  but  we  find  nothing  in  the  record 
to  justify  any  suspicion  of  the  testimony  of  the  Urqu- 
harts  themselves  upon  this  point. 

“The  Board  of  Appeals  seems  to  attribute  some 
weight  to  the  fact  that  Urquhart  made  no  protest 
against  the  filing  of  the  application  for  patent  by  Pal¬ 
mer,  which  has  been  alluded  to  above,  and  it  also  com¬ 
ments  upon  Urquhart ’s  continued  interest  in  the  ‘cem¬ 
ent  gun’. 

“(3)  These  mutters,  when  considered  in  the  light 
of  the  entire  record  and  in  connection  with  Urquhart7 a 
relations  to ,  and  with,  his  employer,  do  not,  it  seems  to 
us,  seriously  militate  against  his  contentions  as  to  an 
actual  and  successful  reduction  to  practice  at  the  time 

claimed  hi)  him. 

“We,  therefore,  feel  constrained  to  disagree  with 
the  hoard’s  finding.  In  our  opinion,  Urquhart  is  en¬ 
titled  to  a  date  as  of  the  fall  of  1924  for  both  concep¬ 
tion  and  reduction  to  practice,  and  the  question  of  dili¬ 
gence  is  not ,  therefore,  involved. 

“In  consequence,  the  decision  of  the  Board  of  Ap¬ 
peals  as  to  the  count  in  interference  No.  55734  is  also 
reversed  and  priority  is  awarded  to  R.  M.  Urquhart.” 
(69  Fed.  (2)  535.)  (Italics  mine.) 
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It  therefore  appears  that  all  the  tribunals  are  unani¬ 
mous  as  to  the  facts,  and  that  the  Board  of  Appeals  dif¬ 
fered  from  the  Court  of  Customs  and  Patent  Appeals  and 
from  the  Examiner  of  Interferences  only  in  p<irt  and  as  to 
the  conclusion  to  be  drawn  from  the  proven  facts.  That 
the  Board’s  conclusion  was  erroneous  appears  not  only 
from  the  reversal  by  the  Court  of  Customs  aiujl  Patent  Ap¬ 
peals  but  abundantly  appears  from  the  original  record  and 
the  supplemental  testimony  of  Newcomb  taken!  in  the  court 
below.  i 


The  mixing  of  beetle  and  insect  killing  chemicals  with 
water  involved  difficulties  in  tankage  requirements  (Rec. 
153)  analogous  to  the  difficulties  in  tankage  requirements 
incident  to  the  mixing  of  foam-forming  chemicals  with 
water  in  tanks  (see  Amdyco  Bulletin,  Roe.  581),  viz.,  large 
quantities  had  to  be  prepared  and  stored  in  advance.  That 
the  Gordon  Urquhart  machine,  known  commercially  as  the 
Thomas  Proportioner,  successully  solved  thi£  problem  in 
the  summer  of  1924  for  insecticidal  fertilizing  chemicals  is 
shown  by  contemporaneous  official  publications  (see  Stipu¬ 
lation,  Rec.  p.  159)  as  well  as  by  the  records  of  the  Bel- 
held  Company  and  numerous  disinterested  witnesses,  in¬ 
cluding  the  United  States  Entomologist  Leach  (Rec.  pp. 
180-181).  | 

That  the  use  of  a  modified  Thomas  Proportioner  for 
introducing  foam-forming  chemicals  into  a  hose  line  was 
freely  discussed,  and  Exhibit  L  made  for  this  purpose,  was 
shown  beyond  question  by  the  testimony  of  Coale  (Rec.  p. 
175);  Dr.  Faust  (Rec.  p.  178);  R.  Gel] ring  (Rec.  p.  177); 
TV.  Gehring  (Rec.  p.  178);  King  (Rec.  p.  1 178) ;  Leach 
(Rec.  p.  181);  Lippincott  (Rec.  p.  176);  Passant  (Rec.  p. 
177);  Schoeni  (Rec.  p.  179);  Talbot  (Rec.  p.  214);  and 
G.  G.  Urquhart  (Rec.  pp.  157-158,  161  and  Newcomb  Rec. 
p.  93).  ^  | 

The  actual  use  of  the  modified  Thomas  Proportioner, 
Exhibit  L,  for  the  successful  making  of  foam  is  shown  by 
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the  testimony  of  R.  M.  Urquhart,  G.  G.  Urquhart  and 
Greeg  (Rec.  p.  180),  and  the  making  thereof  with  Exhibit 
L  was  contemporaneously  described  to  Newcomb  (Rec.  p. 
93)  as  well  as  to  Talbot,  an  engineer  of  the  Cement  Gun 
Company,  (Rec.  p.  214).  Not  only  was  Exhibit  L  repeat¬ 
edly  used  during  the  winter  of  1924-1925,  but  during  the 
time  the  testimony  in  interference  was  being  taken  it  was 
set  up  and  successfully  operated  by  G.  Gordon  Urquhart 
(Rec.  p.  166)  and  immediately  before  the  trial  of  the  pres¬ 
ent  case  was  set  up  in  the  witness  room  adjacent  to  the 
Court  room  and  successfully  operated  in  the  presence  of 
Newcomb  (Rec.  p.  92)  and  a  demonstration  of  its  opera¬ 
tion  to  the  Court  and  counsel  was  urged  (Rec.  p.  86).  The 
demonstration  in  the  presence  of  Newcomb  was  under  the 
same  water  pressure,  length  of  hose  and  chemicals  that 
lucre  used  at  the  Gynicyd  experiments  (Rec.  p.  87). 

Pyrene  now  assails  this  first  reduction  to  practice  be¬ 
cause  there  was  then  no  actual  fire.  But  putting  foam  on 
the  fire  is  not  an  element  of  this  count;  and  Pyrene’s  pres¬ 
ent  contentions  are  quite  at  variance  with  their  statement 
to  the  Court  of  Customs  and  Patent  Appeals  relative  to  a 
count  which  actually  included  the  step  of  blanketing  a  fire 
writh  the  foam,  viz. : 

“In  a  statement  made  during  the  oral  argument 
before  us,  which  was  subsequently  elaborated  and 
reiterated  in  a  written  communication  formally  filed, 
counsel  for  Burmeister  has,  by  concession  eliminated 
the  necessity  of  our  considering  the  effect  of  Urqu¬ 
hart  ’s  alleged  failure  to  prove  that  he  actually  extin¬ 
guished  a  fire.  The  pertinent  paragraph  of  the  writ¬ 
ten  statement  reads: 

4  Appellee  concedes  that,  if  Urquhart  had  in  all 
other  respects  reduced  to  practice  the  process  of 
the  count  in  interference  No.  55734  before  the 
Burmeister  (May  8th,  1925),  that  count  should 
not  be  awarded  to  Burmeister  on  the  mere  tech¬ 
nical  ground  that  Urquhart  did  not  “blanket  a 
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fire”  since  there  is  no  separate  invention  in  extin¬ 
guishing  a  fire  with  a  process  intended! and  known 
to  be  practical  for  the  purpose.  See  Underwood 
v.  Gerber,  149  U.  S.  224,  13  S.  Ct.  854,  37  L.  Ed. 
710.’  ”  (R.  p.  577) 


In  reaching  its  erroneous  conclusion  that  the  work 
done  with  Exhibit  L  in  the  fall  and  winter  of  1924  was 
merely  an  abandoned  experiment,  the  Board  pf  Appeals 
relied  upon  matters  occurring  after  the  filing  of  the  Urqu - 
hart  application  Serial  No.  69559  and  while  such  applica¬ 
tion  was  pending.  How  such  matters  can  work  an  aban¬ 
donment  of  an  invention,  to  which  claims  were  at  the  time 
being  vigorously  asserted  by  Urquhart,  the  Board  of  Ap¬ 
peals  did  not  attempt  to  explain.  The  Board  !of  Appeals 
did  not  base  its  decision  on  questions  of  fact  but  based  its 
decision  on  assumed  states  of  mind,  which  it  attempts  to 
deduce  from  occurrences  long  prior  to  and  long  subse¬ 
quent  to  the  date  when  the  work  was  done  ydiich  is  as¬ 
serted  by  Urquhart  to  be  a  complete  reduction 'to  practice. 

Tt  is  submitted  that  the  entire  foundation  of  the 
Board’s  reasoning  is  fallacious,  and  that  this  case  is  to  be 
determined  by  this  Court,  as  it  was  by  the  Supreme  Court 
and  the  Court  of  Customs  and  Patent  Appeals,  ;on  the  find¬ 
ing  of  whether  the  steps  defined  by  the  count! were  taken 


and  foam  produced  thereby  by  Urquhart  in 


the  fall  of 


1924. 

It  is  submitted  that  what  Urquhart.  or  his  brother, 
then  or  thereafter  thought  about  the  possibility  of  im¬ 
provement  is  wholly  irrelevant  and  an  incompetent  basis 
of  decision,  particularly  when  such  thoughts  are  attempted 
to  be  ascertained  purely  by  circumstantial  evidence. 

A  man’s  work  is  to  be  judged  by  the  work  itself  and 
not  by  whether  he  or  his  associates  are  egotistical  and 
flamboyant  or  are  excessively  humble  in  their  appraisal 
thereof. 

Not  only  was  the  work  done  by  Urquhart1  at  Cynwyd 


30 


in  the  fall  and  winter  of  1924  a  complete  and  successful 
reduction  to  practice  which  fixed  the  status  thereof  as  a 
completed  invention,  but  the  facts  and  circumstances  nega¬ 
tive  anv  inference  that  he  abandoned  the  invention.  Aban- 

V 

donment  must  be  proven  before  it  can  be  found.  The  Stat¬ 
ute  itself  gives  tico  years  within  which  to  file  an  applica¬ 
tion  after  public  use  of  the  invention.  Here  an  application 
was  filed  within  thirteen  or  fourteen  months  after  the  date 
of  the  first  demonstration  at  Cynwyd.  The  Courts  should 
not  he  more  exacting  than  the  Statute. 

In  the  recent  case  of  Rhinevault  v.  Pfiester.  65  Fed. 
(2d)  161,  the  Court  of  Customs  and  Patent  Appeals  re¬ 
versed  the  concurrent  decisions  of  the  Board  of  Appeals 
and  of  the  Examiner  of  Interferences  of  the  Patent  Office 
and  rendered  judgment  against  a  patentee  and  in  favor 
of  an  applicant  whose  application  was  tiled  after  the  issu¬ 
ance  of  such  patent,  notwithstanding  that  such  applicant 
had  delayed  filing  his  application  for  more  than  two  years 
after  making  nine  specimen  blocks  of  parquetry  floor, 
which  were  never  laid  on  a  floor  but  were  held  to  be  a  re¬ 
duction  to  practice  entitling  the  applicant  to  an  award  of 

prioritv  of  invention. 

▲  • 

The  Court  said: 

4  ‘  This  and  other  statements  bv  the  Board,  and  its 
conclusion  in  this  case,  as  well  as  the  argument  of  ap¬ 
pellee  in  its  brief,  would  seem  to  imply  that  it  was 
necessarv  for  the  first  inventor  in  an  interference  con- 

9/ 

test  of  this  character  to  account  for  die  period  of  time 
existing  between  the  completion  of  his  invention  and 
his  filing  of  an  application  for  patent  as  he  would  be 
required  to  do  in  showing  diligence  between  the  period 
of  his  conception  and  his  reduction  to  practice.  The 
law  warrants  no  such  requirement.  It  is  too  well  set¬ 
tled  in  law  to  require  extended  citation  that  the  in¬ 
tent  to  suppress,  conceal,  or  abandon  must  be  shown, 
and  cannot  be  presumed  from  a  mere  lapse  of  time. 
Nystrom  et  al.  v.  Maneuso,  supra.”  *  *  * 
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‘‘Appellee  has  argued  to  the  effect  thatjthe  record 
tacts  above  disclosed,  should  be  held  to  show,  under 
well-settled  authorities,  that  what  Rhinevault  did 
amounted  to  nothing*  more  than  an  abandoned  experi¬ 
ment,  and  that  it  should  not  be  held  that  he  had  re¬ 
duced  his  invention  to  practice.  If  we  were  of  the 
opinion  that  he  had  not  reduced  his  invention  to  prac¬ 
tice  on  the  date  claimed,  or  were  in  doubt  oh  this  ques¬ 
tion,  this  argument  might  be  pertinent.  There  is  a 
long  line  of  cases  which  hold  that  where  the  question 
of  reduction  to  practice  is  at  issue  and  difficult  of  de¬ 
termination,  conduct  somewhat  similar  to  that  of  ap¬ 
pellant  in  this  case  will  be  regarded  as  indicative  that 
there  was  no  actual  reduction  to  practice,  j  But  since 
it  is  clear  to  us  that  Rhinevault  reduced  his  invention 


to  practice  when  he  made  the  block  and  tested  it, 
neither  his  subsequent  conduct  nor  that  of  liis  assignee 
as  shown  in  this  record  would  afford  sufficient  grounds 
to  warrant  us  in  concluding  that  his  early  efforts  in 
constructing  and  testing  the  block  amounted  only  to  an 
abandoned  experiment.  Hedenskoog  v.  Backus,  48 


Fed.  (2d)  408,  18  C.  C.  P.  A.  1065,  and  cases  cited 
therein.”  I 


“In  the  case  at  bar  we  think  there  is  nothing  in 
the  record  to  indicate  that  the  first  inventor  sup¬ 
pressed,  concealed  or  abandoned  his  invention.”  *  *  * 
“  *  *  *  There  is  no  requirement  in  law  that  an  in¬ 
ventor  must  begin  commercial  production  of  his  inven¬ 
tion  or  file  an  application  for  patent  within  any  speci¬ 
fied  time.” 


i 


The  Board  of  Appeals  expresses  the  view  that  “his 
(G.  G.  Urquhart’s)  testimony  is  not  sufficient  ini  view  of  all 
other  factors  to  indicate  that  the  experiment  wds  regarded 
successful ?  \ 

But  the  evidence  in  the  interference  record  is  full  and 
complete  that  the  operation  of  Exhibit  L  for  the  practice 

i 

of  the  method  was  successful,  and  the  testimony  herein  of 
the  disinterested  witness,  Newcomb,  shows  that;  it  was  con¬ 
temporaneously  “regarded”  successful. 


i 


i 


Newcomb  testified — 


;  •  “A  little  later  on  he  was  in  mv  office  and  men- 

tioned  that  his  brother  was  working*  on  a  machine  sim¬ 
ilar  to  what  he  had  in  mind,  for  use  with  insecticides 
and  he  thought  it  would  be  just  about  what  he  wanted, 
only  on  a  larger  scale,  and  he  was  going  to  try  his  bro¬ 
ther’s  machine;  and  later  on  in  the  year,  (1924)  some¬ 
time  early  in  the  fall,  he  came  to  me  and  told  me  that 
he  had  tried  his  brother’s  machine  and  that  he  had 
:  been  success  fid  and  made  a  good  foam.”  (Rec.  p.  93). 

•  Talbot  was  also  an  entirely  disinterested  witness  and 

a  keenly  interested  engineer  of  the  Cement  Gun  Company 

to  whom  the  Cvnwvd  device  was  described  in  January  or 

•  •>  * 

February  1925,  and  who  says  of  it — “it  was  a  small  ap¬ 
paratus,  and  the  reason  they  were  interested  in  bringing 
•us  into  it  was  the  cement  gun  which  would  handle  much 
larger  volumes,  and  the  idea  was  we  were  to  experiment 
and  develop  this  thing  to  make  foam  in  large  quantities.” 
(Rec.  p.  214.  see  also  p.  5G2.) 

■  > : 

Thus  it  is  clearlv  shown  bv  the  evidence  that  at  a 
•  *  •> 

period  contemporaneous  with  the  work,  and  when  there 
was  no  dispute,  the  apparatus  and  method  were  “re¬ 
garded”  successful,  and  that  it  was  actually  successful  is 

shown  bv  the  testimony  adverted  to  bv  the  Court  of  Cus- 
•  •  • 

toms  and  Patent  Appeals  and  by  the  Examiner  of  Inter¬ 
ferences  and  bv  the  fact  that  under  the  same  conditions 

* 

the  very  Exhibit  L  then  used  in  1924  successfully  practices 
the  method  in  issue  (G.  G.  Urquhart,  Roc.  pp.  87,  166; 
Newcomb,  p.  92).  All  this  corroborates  the  testimony  of 
R.  M.  Urquhart  that  — 

“I  was  perturbed  at  receiving  this  letter  (Fomon 
Ex.  7-K,  Dated  Sept.  4,  1924,  Rec.  p.  599)  and  won¬ 
dered  if  chemicals  mixed  intimately  in  this  way  would 
keep.  As  my  brother,  G.  G.  Urquhart,  is  a  chemical 
engineer  I  consulted  him  soon  after  and  told  him  that 
I  believed  it  would  be  advisable  to  feed  separately 
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inert  chemicals  so  that  they  would  not  have  a  chance 
to  deteriorate.  I  had  also  discussed  this  matter  with 
him  before  of  the  feeding  of  chemicals.  As  he  is  in 
the  fertilizer  business  during  the  summer  which  is  a 
very  busy  time  for  him  and  told  him  that  since  this 
had  passed  he  had  better  get  busy  on  the  idea.  I  dis¬ 
cussed  with  him  about  the  chemicals  deteriorating  and 
asked  him  if  he  would  not  try  out  feeding  them  sepa¬ 
rately  using  one  of  his  proportioned  that  he  had  de¬ 
veloped  in  connection  with  his  Japanese  beetle  work. 
I  told  him  that  it  would  be  advisable  to  use  a  divided 
funnel  to  fed  the  chemicals  separately  into  his  propor- 
tioner.  He  said  he  would  get  one  of  them  fixed  up 
like  I  suggested  and  I  supplied  him  with  sotne  samples 
two  and  a  half  gallon  extinguisher  charges.  Some 
time  after  September  4,  1924,  I  do  not  remember  the 
exact  date,  but  it  was  still  Fall,  I  went  out  to  his  house 
on  a  Sunday  where  we  made  foam  by  introducing 
the  separately  inert  chemicals  into  one  of  his  propor¬ 
tioned.  I  know  that  it  was  early  Fall  because  we  did 
this  work  on  his  lawn.”  (Rec.  p.  111.)  *  *  * 

“This  lower  part  is  part  of  one  of  the  propor¬ 
tioned.  Water  enters  the  short  side  making  a  jet 
which  is  an  injector.  This  separate  piece  was  used  to 
keep  the  powders  separate  and  also  as  a  means  of 
changing  them,  that  is,  the  feed.  The  large  end  is 
where  about  five  feet  of  chemical  hose  was  attached. 
*  *  *  The  machine  produced  foam.”  *  *  :*  (pp.  Ill, 
112). 

“The  result  of  pouring  the  aluminum  sulphate  in 
one  side  of  this  device  and  the  mixed  bicarbonate  and 
stabilizer  in  the  other  side  of  the  device  arid  introduc¬ 
ing  water  to  the  device  by  means  of  a  hose  was  that 
foam  was  produced.  No  change  has  been  made  in  this 
device  since  it  was  first  used  by  me  and  my  brother 
in  the  early  Fall  of  1924.”  (p.  113) 

‘  ‘  Foam  vras  made  with  this  device  i  more  than 
once;  on  several  occasions  on  this  Sunday.”  (Rec.  p. 
113) 

“I  disclosed  my  idea  of  feeding  separately  inert 
foam  forming  chemicals  into  a  flowing  stream  of  water 
to  the  officials  of  the  American  Dyewood  Company  at 
Chester.”  (Rec.  p.  114) 
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4  4  A.  I  told  Mr.  Palmer  and  Mr.  Ewer  about  my 
brother’s  proportioner  that  we  used  to  produce  foam. 
Whether  I  went  into  detail  regarding  the  introducing 
of  them  separately  I  can’t  recall. 

“XQ1217.  All  that  you  did  at  Cynwyd  was  to  in¬ 
troduce  separate  powders  to  the  divided  hopper  of 
your  apparatus  Urquhart  Exhibit  L.  Is  that  correct  ? 
A.  That  is  not  correct. 

44XQ1218.  What  else  did  you  do  at  Cynwyd?  A. 
We  took  some  of  the  charges  and  mixed  them  together, 
or  I  should  say  part  of  the  chemicals,  and  introduced 
them. 

44XQ1219.  How  much  chemical  did  you  use  in  this 
way  ?  A.  About  a  charge,  taking  the  charge  as  weigh¬ 
ing  approximately  five  pounds. 

“XQ1220.  What  happened?  A.  We  produced 
foam.  (Rec.  p.  137) 

44I  had  between  20  and  30  pounds  of  powder  at 
Cynwyd.”  (Rec.  p.  145) 

44Wre  had  a  practical  machine  that  produced  foam 
successfully  when  we  operated  it  in  the  Fall  of  1924.” 
(Rec.  p.  145) 

44 1  had  always  thought  that  perhaps  this  most 
intimate  mixture  and  the  necessitv  for  instantaneous 
reaction  of  the  chemicals  as  possibly  being  hokum,  and 
I  decided  then  to  try  out  the  feeding  of  the  two  sepa¬ 
rate  chemicals  by  the  use  of  an  injector,  or  propor¬ 
tioner  as  mv  brother  called  his  machine.  I  told  those 
at  Chester  about  this  idea  of  mine.  My  idea  was  in 
addition  to  eliminating  the  chemicals  from  deteriorat¬ 
ing  that  there  would  be  a  delayed  reaction  which  ought 
to  eliminate  some  of  the  back  pressure.”  (Rec.  p.  145) 

4 4 My  thought  was  to  delay  this  reaction  by  feed¬ 
ing  them  in  separately  in  addition  by  keeping  the 
chemicals  separate  and  feeding  them  to  an  injector  as 
described  in  my  patent  application  so  that  the  chem¬ 
icals  would  not  deteriorate.  The  patent  spoken  of  in 
the  above  sentence  means  the  patent  in  interference. 
This  introduction  of  the  chemicals  that  is,  two  chem¬ 
icals  separately  inert  into  an  injector  had  a  tendency 
to  retard  the  chemical  action.”  *  *  *  (Rec.  p.  127) 
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.  Thus  the  evidence  that  Urquhart’s  1924  work  at  Cyn- 
wyd  was  both  successful  and  was  regarded  successful  is 
far  more  conclusive  of  the  successful  reduction  to  practice 
by  Urquhart  in  the  Fall  of  1924  than  was  the  evidence 
found  sufficient  to  establish  DeForrest’s  priority  of  inven¬ 
tion  of  the  regenerative  or  feed-back  circuit,  i 

In  that  case,  the  District  Court  for  the  Southern  Dist¬ 
rict  of  New  York,  the  Circuit  Court  of  Appeals  for  the 
Second  Circuit,  the  Examiner  of  Interferences  in  the  Pat¬ 
ent  Office,  the  Board  of  Examiners  in  Chief,  and  the  Com¬ 
missioner  of  Patents  all  decided  that  DeForest ’s  evidence 
of  reduction  to  practice  was  insufficient  to  justify  an  award 
of  priority  to  him.  (See  21  Fed.  (2d)  921.) 

But  this  Court  (298  Fed.  1006)  awarded  priority  of 
invention  to  DeForest  and  in  suits  under  Sections  4915 
R.  S.  and  4918  R.  3  the  priority  of  invention  awarded  De- 
Forest  was  affirmed  both  by  the  District  Courts  (13  Fed. 
(2d)  1014;  18  Fed.  (2d)  338,  345)  and  by  the  Circuit  Court 
of  Appeals  (21  Fed.  (2d)  921)  and  by  the  Supreme  Court. 
(278  U.  S.  562;  49  S.  C.  34;  73  L.  H.  507.)  j 

DeForest  was  accorded  a  date  of  reduction  to  practice 
in  August  1912  and  awarded  priority  on  the  basis  of  being 
accorded  that  date,  the  Court  saying: 

“At  the  time  he  discovered  the  oscillating  audion 
he  was  investigating  telegraphone  recording,  the  tele¬ 
phone  two-way  repeater,  and  the  amplifier  for  wire¬ 
less  work.  It  appears  from  his  notebook  records  that 
the  first  discovery  of  the  feed-back  circuit  for  produc¬ 
ing  oscillations  occurred  in  connection  with  his  work 
on  the  amplifier  for  wireless  and  telephone  two-w^ay 
repeated  work.  There  is  some  testimony,  principally 
from  memory,  by  DeForest  and  his  corroborating  wit¬ 
nesses,  Van  Etten  and  Logwood,  that  prior  to  August, 
1912,  the  oscillating  properties  of  the  audion  were  dis¬ 
covered.  It  is  unnecessary,  however,  to  go  behind  the 
written  records,  of  August  6,  1912.  This  record  with 
the  accompanying  drawing,  which  v^as  made  by  Van 
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Etten,  who  was  working  under  the  direction  of  DeFor- 
est,  clearly  shows  a  feed-back  circuit.  It  also  discloses 
that,  when  connected  up,  it  produced  oscillations  evi¬ 
denced  by  ‘a  beautiful  clear  tone.’ 

“The  notes  and  diagrams  made  by  Van  Etten  on 
August  6,  1912,  were  not  copied  into  the  DeForest  rec¬ 
ord  book,  but  it  was  followed  by  more  complete  demon¬ 
strations  on  August  29,  1912,  of  which  a  full  and  com¬ 
plete  record  was  made  by  Van  Etten  in  the  DeForest 
record  book.  The  notes  indicate  that  the  circuit  was 
tested  for  amplification  with  successful  results.  It  is 
also  noted  that,  reversing  the  connections  to  the  sec¬ 
ondary  winding  coil,  all  sorts  of  musical  notes  were 
produced  in  the  Brandes  phones,  and  that  when  the 
connections  are  reversed  the  musical  notes,  whistle, 
etc.,  disappear,  and  the  ticks  come  through  as  before. 
There  is  no  question,  both  from  the  disclosure  and  the 
testimony  of  the  witnesses,  that  the  circuit  produced 
oscillations  of  audio  frequencies,  evidenced  by  the 
tones  in  the  receiver,  the  pitch  of  which  could  be 
varied  by  small  changes  in  the  constants  of  the  circuit. 
While  some  question  is  raised  as  to  whether  the  oscil¬ 
lations  were  produced  by  coupling  of  the  circuits  of 
the  audibn  or  bv  means  not  covered  bv  the  issue,  we 
think  thbre  can  be  no  question  from  the  evidence  sup¬ 
porting  the  disclosure,  that  the  oscillations  were  pro¬ 
duced  by  coupling  of  the  audion  circuits. 

“We  think  the  drawings  and  notes  made  by  Van 
Etten  in  August  1912  clearly  disclose  the  invention  as 
well  as  the  results  obtained.”  (298  Fed.  1008,  1009.) 

This  was  held  to  evidence  a  complete  reduction  to  prac¬ 
tice  not  only  by  the  Court  of  Appeals  of  the  District  of 
Columbia  but  by  the  Circuit  Court  of  Appeals  for  the  Third 
Circuit  who  said — 

DeForest  may  have  made  the  feed-back  hook-up 
without  any  preceding  notion  of  how  it  would  work; 
an  order  of  things,  we  surmise,  not  unusual  in  electrical 
inventions.  It  did  work.  WThether  DeForest  or  Van 
Etten  at  once  knew  its  theory  of  operation  and  its 
capabilities  is  not  important  if  they  recognized  the 
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phenomena  and  were  able,  at  will,  to  reset  the  circuit 
and  reproduce  the  result.  The  First  Assistant  Com¬ 
missioner  of  Patents,  while  he  conceded  to  DeForest 
the  new  and  startling  thing  he  had  done  on  August  6, 
regarded  it  as  a  laboratory  experiment  and  held  that 
DeForest  then  abandoned  it,  contrary  to  the  later  find- 
ing  by  the  Washington  Court  that  it  was  a  complete 
reduction  to  practice.”  *  *  * 

1  ‘  Moreover,  we  think  that  his  ability  on  August  29 
successfully  to  reproduce  the  invention  of  August  6 
evidences  his  understanding  of  his  invention  when  first 
practiced;  that,  even  if  he  lacked  inventive  conceptive 
in  the  first  demonstration,  he  had  it  in  the  last,  and 
that  at  least  the  two  together  constituted  a  complete 
reduction  to  practice.”  *  *  *  j 

“  Aside  from  disclosures  which  DeForest  made  to 
at  least  one  fellow  employee  during  the  progress  of 
his  August  work,  his  disclosure  of  the  invention  to 
Stone  was,  in  the  sense  of  the  patent  law,  complete.” 
*  *  *  (21  F.  (2d)  925.) 

Seemingly  in  support  of  their  view  that  the  testimony 
is  not  sufficient  to  indicate  that  the  experiment  was  re¬ 
garded  successful,  the  Board  states  in  the  prdsent  case: 

“Urquhart  testified  that  the  form  produced  was 
similar  to  that  produced  by  a  cement  gun.  It  was 
not  fullv  formed.  The  chemicals  had  not  combined 

i 

fullv  with  the  water  but  the  reaction  continued  to  take 
place  and  the  foam  stiffened  up  after  lying  on  the 
ground.  ’  ’  i 

i 

But  it  is  the  very  gist  of  the  invention  here  involved 
(as  pointed  out  by  the  Examiner  of  Interferences  Rec.  p. 
518)  that  the  foam  should  not  be  instantaneously  formed 
but  its  formation  should  be  retarded  and  the  similarity  of 
the  foam  produced  by  Exhibit  L  to  that  produced  by  the  ce¬ 
ment  gun  shows  that  it  was  good  foam.  By  the  contempo¬ 
raneous  records  it  shows  that  the  foam  produced  by  the 
cement  gun  at  about  the  same  time  as  the  use  of  Exhibit  L 
at  Cvnwyd  successfully  extinguished  a  blazing!  twenty  foot 
tank  of  oil  in  less  than  one  minute.  See  Stipulation  Rec.  p. 
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191-192.  As  there  pointed  out,  the  fire  “had  been  allowed 
to  burn  for  a  few  minutes  in  order  to  reach  a  state  of  very 
high  heat  and  flame.  The  results  were  very  remarkable.  ’  ’ 
The  foam  produced  by  the  cement  gun  was  so  good  as 
to  absorb  a  considerable  part  of  the  time  of  officials  of  two 
large  companies  in  negotiating  a  contract  relative  there¬ 
to  (Rec.  p.  192). 

The  foam  formed  by  the  cement  gun  was  so  good  as  to 
warrant  the  expense  of  building  a  special  nozzle  (Rec.  p. 
193). 

Even  before  this  nozzle  had  been  made,  the  contempo¬ 
raneous  records  show  that — 

“*  *  *  We  got  very  good  results,  shooting  foam 
50  feet  from  the  nozzle.  That  is  the  best  results  ob¬ 
tained  to  date.  Everyone  present  thought  this  test 
very  good.” 

It  is  true  that  Urquhart  says  as  to  the  foam  made  with 
Exhibit  L  and  with  the  cement  gun — 

“  *  *  *  They  were  similar  in  character,  both  ex¬ 
panding  when  on  the  ground,  that  is  at  Cynwyd  when 
the  two  separate  chemicals  were  fed  in  at  Cynwyd. 
At  Cynwyd  a  short  piece  of  hose  wras  used,  about  three 
to  five  feet.  It  (the  foam)  didn’t  continue  to  expand 
for  as  long  a  time  as  with  the  cement  gun.”  (Rec.  p. 
128.) 


It  will  be  noted — 

1.  That  one  of  the  primary  purposes  of  this  invention 
is  to  retard  the  reaction  of  the  chemicals  with  the  water; 

2.  that  the  feeding  of  chemicals  into  Urquhart ’s  Ex¬ 
hibit  L  did  retard  the  reaction  of  the  chemicals  with  water, 
and  there  vras  still  some  powder  unreacted  when  it  had 
gone  through  5  feet  of  hose  with  the  water : 


3.  that  the  retardation  of  reaction  was  not  excessive 


when  Exhibit  L  was  used  because  when  the  powder  and 
water  mixed  by  Exhibit  L  had  gone  through  only  3  or  5  feet 
of  hose  there  was  less  unreacted  powder  in  the  foam  than 
had  been  the  case  with  the  cement  gun  aftei*  the  mixed 
powder  and  water  had  gone  through  70  feet  of  hose  and 
pipe.  (See  Rec.  p.  128,  193.)  • 

It  appears  clear  that  the  Board  has  confused  economy 
in  the  use  of  foam  powder  with  success  in  th^  production 
of  foam.  Any  foam  that  was  as  good  as  the  foam  produced 
by  the  cement  gun  was  an  effective  foam  for  fire  extinguish¬ 
ing  purposes,  and  maximum  economy  of  operation  or  cheap¬ 
ness  and  portability  of  apparatus  is  not  part  of  the  issue 
of  this  interference. 

The  Board’s  deductions  that  the  Cynwyd  operation 
was  not  regarded  successful  because  the  foam  produced  was 
compared  with  cement  gun  foam  is  without  any  justifica¬ 
tion.  I 

The  Board  next  attempts  to  deduce  that  there  was 
no  reduction  to  practice  because  “applicant’s  brother, 
G.  G.  Urquhart,  was  not  fully  satisfied  with  the  working  of 
the  apparatus  but  he  was  attempting  to  perfect  it.” 

In  this  connection  it  should  be  borne  in  mind  that  the 
proportioning  machine  as  marketed  for  combining  insecti¬ 
cidal  chemicals  with  water  operated  with  such  nicety  and 
accuracy  as  to  combine  only  one  quart  of  chemical  with  50 
gallons  of  water  passing  through  the  machine.  “Any  ex¬ 
cess  of  such  chemicals  would  result  in  severe  burning  of 
the  lawn”  (Rec.  p.  160).  j 

Knowing  the  accuracy  of  which  the  machine  was  cap¬ 
able  for  one  use,  G.  G.  Urquhart,  like  any  good  engineer, 
was  desirous  of  having  equal  accuracy  for  the  new  use  of 
mixing  foam  powders  with  the  water.  He  realized,  how¬ 
ever,  that  such  accuracy  was  not  essential  for  he  repeatedly 
points  out  that  with  the  ejector  provided  with  a  hopper 
“the  foam-forming  chemicals  by  coincidence  were  drawn 
into  a  stream  of  water  at  a  rate  that  would  enable  satis¬ 
factory  foam  to  be  produced”.  (Rec.  p.  164).  This  was  not 


an  isolated  phennomena  but  an  inherent  characteristic  of 
the  apparatus  and  the  characteristic  of  the  foam-forming 
chemicals.  The  desire  for  improvement,  or  even  the  aspira¬ 
tion  for  unattainable  perfection,  does  not  at  all  negative  a 
complete  reduction  to  practice.  G-.  G.  Urquhart  points 
out  that  among  the  improvements  he  had  in  mind  was  the 
provision  of  a  deeper  funnel  to  obviate  the  tendency  of 
the  dry  chemicals  to  pipe  or  draw  directly  above  the  ejector 
jets.  No  one  will  deny  that  the  provision  of  a  deeper  fun¬ 
nel  was  preferable  to  pushing  the  chemicals  by  hand  to 
overcome  this  piping,  but  pushing  the  chemicals  by  hand 
was  equally  effective  and  was  resorted  to  and  is  still  re¬ 
sorted  to  in  the  commercial  foam  generators  other  than  the 
Pomon  Generator  (Ex.  7-S,  p.  595;  Rec.  p.  93). 

The  reduced  pressure  in  the  suction  chamber  created 
by  Exhibit  L  without  change  did  and  will  draw  in  the 
chemicals  in  the  proper  proportions  to  produce  good 
foam.  The  more  accurate  control  of  the  chemical  feed, 
which  G.  G.  Urquhart  also  contemplated,  might  conduct 
to  economy  of  operation  and  further  minimize  the  amount 
of  unreacted  chemicals  powder  in  the  foam,  but  neither 
the  lack  of  such  more  accurate  control  nor  the  presence 
of  some  chemical  powder  unreacted  in  the  foam  detracted 
from  the  fact  that  the  foam  was  at  least  as  good  as  the 
foam  of  the  cement  gun  which  successfully  extinguished 
a  hotly  burning  oil  tire. 

The  improvement  of  commercial  devices  is  constantly 
in  progress,  but  the  absence  of  the  latest  improvements  does 
not  detract  from  the  operativeness  of  any  device  which 
successfully  performs  the  functions  for  which  it  is  de¬ 
signed.  As  pointed  out  by  the  Examiner  of  Interferences — 

It  is  not  necessary  that  the  invention  be  perfect  in 
order  for  it  to  constitute  a  reduction  to  practice.  (Whit¬ 
man  v.  King,  160  0.  G.  259 ;  American  Hide  &  Leather 
Co.  v.  American  Tool  &  Mach.  Co.,  4  Fisher  284;  Dal- 
bier  v.  Am.  Tel.  Co.,  43  0.  G.  377). 
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These  improvements,  when  ultimately  made,  were  the 
inventions  of  G.  G.  Urquhart,  but  their  embodiment  in  the 
Fomon  generator  as  commercially  marketed  does  not  de¬ 
tract  from  the  fact  that  such  Fomon  generator  embodies 
and  is  fundamentally  based  upon  the  invention  of  R.  M. 
Urquhart  demonstrated  at  Cynwyd  in  1924. 

The  Board  next  draws  an  unfavorable  inference  from 

Urquhart ’s  failure  to  promptly  disclose  his  Invention  to 

Dennv  in  1924.  This  is  a  most  extraordinary  and  unfair 
*  •! 

inference.  Urquhart  had  discussed  foam  with  Denny  only 
twice  in  his  life;  neither  time  in  a  professional  relationship. 
He  was  not  in  the  habit  of  seeing  Denny  frequently  or  con¬ 
sulting  him  on  his  business  affairs.  At  the  time  Urquhart 
went  into  the  foam  business  he  neither  consulted  Denny 
about  his  contract  nor  informed  him  that  he  had  gone  into 
the  foam  business,  which  was  learned  bv  Dennv  onlv  cas- 
ually  through  a  mutual  friend.  Up  until  October  1925,  there 
was  no  relationship  of  attorney  and  client  and  no  reason 
why  Urquhart  should  have  taken  the  matter  up  with  Denny 
any  more  than  that  he  should  have  taken  up  with  Denny 
his  contract  with  the  American  Dyewood  Company.  Ex¬ 
hibit  L  was  not  brought  to  Denny’s  office  by  R.  M.  Urqu¬ 
hart  as  implied  by  the  Board,  but  by  G.  G.  Urquhart  who 
had  had  possession  of  it  continuously  from  1924.  (Rec.  p. 
163;  see  Stipulation  pp.  184,  185,  186,  187.) 

The  Board  next  draws  an  inference  unfavorable  to 
Urquhart  on  the  ground  that  if  he  had  considered  his  Cyn¬ 
wyd  experiment  successful  “it  does  not  appear  probable 
that  he  would  have  taken  so  much  interest  in  trying  to  de¬ 
velop  the  cement  gun.” 

But  that  the  Cynwyd  device  vras  not  forgotten  and 
was  not  an  abandoned  experiment  is  shown  by  his  discus¬ 
sion  thereof  with  Newcomb  (Rec.  p.  93)  in  the  fall  of  1924 
and  with  Talbot  in  January  of  1925.  ; 

Talbot  testified —  j 

“*  *  *  he  mentioned  at  that  time  (January  1925)  some 


experiments  carried  on  at  Cynwyd  where  they  used  an 
apparatus  which  his  concern  had  developed  for  mixing 
and  bringing  together  the  powder  and  the  water.  It 
was  a  small  apparatus  and  the  reason  they  were  inter¬ 
ested  in  bringing  us  into  it  was  the  cement  gun  which 
would  handle  much  larger  volumes  and  the  idea  was 
\ve  vrere  to  experiment  and  develop  this  thing  to  make 
foam  in  large  quantities.  He  described  it  as  something 
after  the  fashion  of  an  injector  with  a  hopper  or  con¬ 
tainer  on  the  top  in  w'hich  the  powder  was  placed  in 
drv  form  and  the  water  introduced  horizontallv  in  the 
bottom,  which  dragged  the  powder  in  and  projected  it 
out  on  the  nozzle  end”  (Rec.  p.  214). 

At  the  very  time  of  the  Cynwyd  demonstration  of  mak¬ 
ing  foam  with  Exhibit  L  on  a  relatively  small  scale,  a 
demonstration  was  made  of  the  effectiveness  of  producing 
foam  with  the  Cement  Gun  on  a  scale  sufficiently  large  to 
successfully  extinguish  an  oil  fire  in  a  twenty  foot  pit  in 
less  than  a  minute  (Rec.  p.  192).  These  two  demonstra¬ 
tions  occurred  within  a  month.  As  Urquhart ’s  superior 
officers  in  the  American  Dyewood  Company  then  entered 
into  negotiations  with  the  Cement  Gun  Company,  it  is 
natural  that  Urquhart  should  consider  that  the  Cement  Gun 
was  the  foam  producer  which  was  to  be  then  commercial¬ 
ized. 

From  the  Board’s  decision  it  might  be  inferred  that 
Urquhart  vras  working  daily  with  the  Cement  Gun.  As  a 
matter  of  fact  after  the  demonstration  to  Collier,  Urqu¬ 
hart  went  on  a  long  trip  West.  The  Cement  Gun  used  at 
that  demonstration  was  required  by  the  Cement  Gun  Com¬ 
pany  for  other  work.  The  next  production  of  foam  with  a 
Cement  Gun  was  in  February  1925  after  Urquhart’s  su¬ 
perior  officers  and  the  Cement  Gun  Company  had  reached 
a  tentative  agreement  (Rec.  p.  192).  How  this  can  be 
deemed  taking  so  much  interest  in  the  Cement  Gun  as  to 
-  evidence  an  abandonment  of  his  own  invention  is  incompre¬ 
hensible. 

The  Cement  Gun  wns  not  a  failure  so  far  as  producing 
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foam  and  extinguishing*  fire  was  concerned.  It  was  a  heavy 
and  unwieldy  piece  of  apparatus  which  could  not  compete 
commercially  with  the  ejector  having  a  single  hopper  which 
Urquhart ’s  employer  ultimately  determined  to  market  in 
April  1925.  ! 

The  Board  of  Appeals  also  draws  inferences  unfavor¬ 
able  to  Ilrquhart  on  account  of  the  filing  and  prosecution 
of  the  Palmer  application.  But  it  must  be :  remembered 
that  that  Palmer  application  was  of  very  narrow  scope 
and  a  far  different  thing  from  the  claim  here  ih  issue. 

This  application  for  patent  on  the  foam  machine  com¬ 
prising  an  ejector  having  a  single  hopper  |  for  feeding- 
mixed  powders  was  filed  by  the  American  Dvewood  Com¬ 
pany  in  the  name  of  Walter  Palmer,  who  was  a  Director 
of  the  Company  and  Manager  of  its  factories,  and  whose 
father  was  also  a  director.  Urquhart,  a  newcomer  in  the 
Company,  was  in  no  position  to  protest  or  contest  this, 
and  the  record  shows  that  the  American  Dyewood  Com¬ 
pany  arbitrarily  filed  applications  for  patent^  in  the  name 
of  who  they  would,  without  any  regard  to  actual  inventor¬ 
ship. 

The  lack  of  justification  for  the  inferences  drawn  by 
the  Board  of  Appeals  against  Urquhart  in  connection  with 
the  filing  of  the  Palmer  application  cannot  be  better  ex¬ 
pressed  than  they  were  in  the  brief  on  behalf  of  Burmeister 
before  the  Board  of  Appeals,  viz., 

4  4  The  question  may  be  raised  as  to  why  Urquhart  per¬ 
mitted  an  application  to  be  filed  in  Palmer’s  name  on  the 
ejector  idea.  A  moment’s  consideration  of  the  relative 
positions  of  Palmer  and  Urquhart  in  the  American  Dye- 
wood  organization  at  the  time  of  the  Palmer  application 
suffices  to  dispose  of  that  question.  The  relative  standing 
of  Palmer  and  Urquhart  in  that  company  has  already  been 
noted  and,  clearly,  for  Urquhart  to  have  disputed  the  filing 
of  an  application  in  the  name  of  Palmer  would  have  meant 
risking  his  employment  by  the  company.  The  following 
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testimony  by  Urquhart ’s  attorney,  Denny,  quite  adequately 
explains  this  matter  (Rec.  p.  18) : 

“After  this  interview  of  December,  1923, 1  neither 
saw  nor  heard  from  nor  communicated  with  Mr.  Urqu- 
hart  until  October,  1925.  One  day  during  the  month 
of  October,  1925,  he  paid  me  a  surprise  visit  and  de¬ 
sired  my  advise  on  the  situation  in  which  he  found 
himself.  He  informed  me  that  the  invention  which 
he  had  discussed  in  December  of  1923  had  developed 
to  a  point  where  it  was  in  successful  commercial  use, 
and  that  the  reason  he  had  never  come  back  to  me  was 
because  the  matter  had  been  taken  up  with  his  com¬ 
pany’s  attorneys,  and  that  several  applications  had 
been  filed,  but  mostly  in  the  names  of  other  officers 
or  employees.  He  also  informed  me  that  they  were 
having  trouble  due  to  the  chemicals  going  bad,  and 
that  he  had  a  new  invention  which  would  overcome 
this  difficulty  which  he  desired  to  patent  and  did  not  4 

want  the  company  to  have.  He  asserted  at  that  time 
that  the  applications  which  had  been  filed  through  the 
company’s  attorneys  for  the  method  and  apparatus 
bv  which  mixed  chemicals  were  fed  by  the  suction  of 
an  injector  into  water  flowing  in  a  hose  line  v’ere 
actually  his  ideas,  but  that  he  was  not  in  a  position  to 
quarrel  with  the  men  associated  with  the  company,  in 
whose  name  the  applications  had  been  filed.  I  ex- 
plained  to  him  in  general  the  possibility  of  filing  an 
application  in  his  own  name,  and  asking  for  an  inter¬ 
ference  upon  the  subject  matters  of  the  applications 
already  filed  in  the  names  of  others,  but  strongly  em¬ 
phasized  the  expense  of  such  procedure,  the  probability 
of  it  costing  him  his  position,  and  the  difficulties  of  4 

establishing  his  case.  The  substance  of  his  interview 
is  given  in  my  response  to  Mr.  Merchant’s  XQ.  1222  to 
Mr.  Urquhart  herein., 

Denny’s  response  to  Urquhart  XQ.  1222  referred  to 
above  is  as  follovrs  (Rec.  p.  138) : 

“When  Mr.  Urquhart  called  to  see  me  in  October, 

1925,  I  carefully  considered  the  advisability  of  an  in¬ 
terference  with  the  Palmer  application  in  interference. 

After  getting  from  Mr.  Urquhart  a  complete  state- 
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ment  as  I  could  of  all  that  had  transpired  since  I  saw 
him  in  December  1923,  and  considering  the  prior  pat¬ 
ents  of  which  either  he  or  I  had  knowledge,  I  advised 
him  that  in  my  judgment  the  subject  matfer  of  inven¬ 
tion  was  extremely  limited;  that  to  go  into  interfer¬ 
ence  with  the  claims  of  the  Palmer  application  six 
months  after  the  filing  thereof  would  jeopardize  his 
position  as  an  employee  of  the  Company  land  that  he 
would  probably  lose  the  interference  as  to  those 
claims  which  I  was  told  involved  a  compound  powder 
because  it  would  probably  be  held  that;  he  was  es¬ 
topped;  that  in  my  judgment,  and  in  view  of  the  art, 
there  was  room  for  a  non-conflicting  patent  on  the 
idea  of  separately  feeding  the  separatednert  chem¬ 
icals  into  an  ejector  type  of  generator,  from  a  practi¬ 
cal  standpoint  I  thought  he  was  wiser  to  jtry  to  cover 
the  separate  introduction  of  the  separate  powders 
rather  than  go  into  an  expensive  and  uncertain  inter¬ 
ference  on  subject  matter  which  would  not  dominate 
the  use  of  separate  powders  separately!  introduced. 
Mr.  Urquhart  at  that  time  claimed  that  both  ideas 
were  originally  his,  but  I  have  no  recollection  of 
whether  or  not  there  was  any  specific  discussion  of 
whether  any  of  the  powders  had  been  mixed  in  the. 
tests  that  he  had  made  with  his  brother.  I  at  that 
time  was  seeking  to  avoid  an  interference  rather  than 
provoke  one  from  practical,  financial  and  ousiness 
considerations,  and  do  not  recall  having  gone  into  the 
question  of  whether  any  of  the  powders  had  been 
mixed  when  introduced  into  the  device  made  by  his 
brother.  I  knew  at  that  time  from  the  prior  art  then 
available  that  mixed  powders  were  not  new  per  se, 
and  that  he  claimed  to  have  first  thought  iof  introduc¬ 
ing  it  into  running  water,  but  the  thing  he  was  then 
primarily  interested  in  was  covering  the  idea  of  the 
separate  pow’ders  separately  fed,  and  I  discouraged 
any  idea  of  provoking  a  conflict.  I  do  not  recall  the 
question  of  using  mixed  powders  at  Cynwvd  having 
arisen  or  been  discussed  again  until  after  the  conclu¬ 
sion  of  Urquhart ’s  direct  testimony,  and  then  it  came 
up  quite  casually  in  a  remark  by  Urquhart;’ 

“Urquhart,  in  refraining  from  entering  into  a  dispute 
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with  Palmer  did  only  what  any  man  in  Urquhart’s  position 
would  naturally  do,  and  he  was  obviously  justified  in  fol¬ 
lowing  the  advice  of  his  attorney.”  (Burmeister  Brief, 
pp.  79,  80  and  81.)  *  *  * 

“A  further  act  of  significance  is  the  American  Dye- 
wood  Co.’s  practice  of  filing  applications  for  patents  in 
the  name  of  its  employees  regardless  of  the  source  from 
which  the  ideas  therein  embodied  were  derived.”  ( Bur¬ 
meister ’s  Brief,  p.  82.)  •  *  * 

“Such  frequent  filing  of  patent  applications  in  the 
name  of  employees  of  the  American  Dvewood  Co.  relating 
to  ideas  originating  with  and  disclosed  to  them  by  others 
certainly  is  an  important  factor  to  be  considered  in  con¬ 
nection  with  the  weight  to  be  accorded  to  the  testimony  of 
witnesses  such  as  Palmer,  Ewer  and  Wallace.”  (Bur¬ 
meister  Brief,  p.  86.) 

The  Board’s  reliance  on  the  demonstration  of  Febru- 
arv  9,  1926,  as  evidence  of  lack  of  success  of  the  Cvnwvd 

*77  *  * 

demonstration,  indicates  to  what  unreasonable  lengths  the 
writer  of  the  Board’s  opinion  was  carried  by  zeal.  This 
demonstration  of  February  9,  1926,  before  the  officials  of 
the  Patent  Office,  occurred  some  three  months  after  the 
filing  of  the  Urquhart  application  in  interference  on  No¬ 
vember  17,  1925,  on  the  very  subject  matter  of  the  Cynwyd 
experiments.  How  a  demonstration  subsequent  to  the 
filing  of  Urquhart’s  application  on  the  Cynwyd  process 
could  evidence  a  lack  of  success  of  that  Cynwyd  process 
is  not  explained  by  the  Board.  The  Board’s  comment 
that  “it  is  improbable  that  if  the  Cynwyd  experiments 
was  a  success  he  would  have  stood  by  and  aided  another 
in  obtaining  a  patent”  would  be  equally  plausible  as  an 
argument  that  Urquhart  never  did  file  a  patent  application 
on  November  17,  1925,  on  the  method  that  he  used  at 
Cynwyd.  But  the  Patent  Office  record  is  incontrovertible 
evidence  that  he  did  file  and  actively  prosecuted  such  ap¬ 
plication.  And  the  uncontradicted  testimony  is  equally  in¬ 
controvertible  evidence  that  Urquhart  did  practice  the 


method  of  his  application  and  did  make  foam  at  CynwyJ 
thereby  in  the  fall  of  1924. 

The  assistance  rendered  by  Urquhart  to  Merchant  in 
February,  1926,  at  the  latter’s  request  (as  shown  in  his  let¬ 
ter  dated  February  5,  1926  (Rec.  p.  217)  in  demonstrating 
an  Amdyco  Generator  is  no  evidence  of  any  abandonment 
by  Urquhart,  for  as  noted  his  own  application  in  interfer¬ 
ence  had  then  been  filed  and  was  being  actively  prosecuted. 
It  is  attempted  to  insinuate  a  voluntary  silence  to  Urquhart 
at  the  interview  between  the  Examiner  and  Merchant,  but 
Merchant  himself  testifies  on  cross-examination  (R.  p.  209)  : 

“  *  *  *  I  warned  him  in  advance  to  keep  his  mouth 
shut.  ” 

Urquhart  says  regarding  this  interview  with  the  Ex¬ 
aminer  (R.  p.  120) :  j 

“*  *  *  I  started  to  say  something  about  certain  features 
of  the  generator  or  certain  ideas  which'  might  have 
been  mine  and  you  (Merchant)  cut  me  off  very  short, 
and  further,  after  we  left  you  (Merchant)  said  words 
to  the  effect  that  ‘you  (Urquhart)  pretty  nearly  put 
vour  foot  in  it.’  ” 

Not  only  was  the  issue  reduced  to  practice  in  the  fall 
of  1924,  but  work  with  the  same  device  was  diligently  con¬ 
tinued  all  during  that  winter  and  until  April  or  May  of 
1925  (Rec.  p.  166)  by  G.  G.  Urquhart,  while  R.  M.  Urqu¬ 
hart  was  living  in  New  York. 

The  fact  that  the  American  Dyewood  Company  was 
not  giving  Urquhart  full  cooperation  in  the  fall  of  1925, 
in  no  way  bears  upon  the  question  of  whether  Exhibit  L 
successfully  produced  foam  in  accordance  with  the  counts 
of  the  issue  in  the  fall  and  winter  of  1924. 

The  device  shown  in  Urquhart ’s  application  in  inter¬ 
ference  differs  from  Exhibit  L  only  in  the  shape  and  height 
of  the  hopper  and  the  detailed  minutia  of  the  ejector.  Both 
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embody  the  same  elements  and  the  same  arrangement  and 
operate  in  the  same  manner. 

Burmeister  would  have  it  believed  that  the  embodi¬ 
ment  of  Urquh art’s  application  was  an  adaptation  of  the 
Amdyco  generator,  but  it  is  stipulated  (p.  203)  that  Pal¬ 
mer  states  as  to  the  Amdyco  generator : 

“The  redesigning  of  the  generator  which  was  ulti¬ 
mately  marketed  was  largely  dictated  by  advices  from 
Mr.  Urquhart.  He  was  dissatisfied  as  they  had  been 
worked  out  and  suggested  that  for  a  marketable  prod¬ 
uct,  certain  changes  should  be  made.”  (See  also  Rec. 
pp.  186,  187.) 

Urquhart  in  using  these  drawings  did  not  appropriate  any¬ 
thing  that  did  not  belong  to  him,  he  merely  used  his  own 
ideas  for  his  own  purposes.  See  also  Amdyco  v.  Urquhart, 
R.  p.  557. 

The  Board  of  Appeals  reversed  the  decision  of  the  Ex¬ 
aminer  of  Interferences  upon  wholly  inadequate  and  un¬ 
substantial  grounds  and  Urquhart  is  clearly  entitled  to 
priority  of  invention  because  he  was  the  first  to  conceive 
and  the  first  to  reduce  to  practice  the  steps  of  the  method 
recited  in  the  count  and  to  produce  foam  thereby. 

Estoppel  Against  Pyrene-Minimax  and  Burmeister. 

The  same  application  of  Urquhart  and  the  same  ap¬ 
plication  of  Burmeister,  and  the  same  testimony  on  behalf 
of  each  are  here  involved  as  were  involved  in  Interference 
No.  55734,  and  the  issue  in  this  case  would  have  formed  a 
count  of  the  issue  of  Interference  No.  55734  but  for  the 
fact  that  Palmer  was  involved  in  the  broad  issue  of  this  case 
and  could  not  make  the  narrower  claims  involved  in  Inter¬ 
ference  No.  55734. 

In  Interference  No.  55734,  the  Court  of  Customs  and 
Patent  Appeals  held: 


“We  therefore  feel  constrained  to  disagree  with 
the  Board’s  finding.  In  our  opinion,  Urquhart  is  en¬ 
titled  to  a  date  as  of  the  fall  of  1924  for  both  concep¬ 
tion  and  reduction  to  practice,  and  the  question  of 
diligence  is  not,  therefore,  involved.  In  consequence 
the  decision  of  the  Board  of  Appeals  as  to  the  count  in 
Interference  No.  55734  is  reversed  and  priority  is 
awarded  to  R.  M.  Urquhart.” 

i 

; 

This  finding  is  final  and  conclusive  as  betwreen  the 
parties  to  it  and  is  binding  upon  the  Patent  Office  in  the 
further  prosecution  of  the  Urquhart  application  Serial  No. 
69559  and  the  Burmeister  application  Serial  j  No.  104750 
here  involved.  (MacIntyre  v.  Perry,  169  0.  (j.  943;  1911 
C.  D.  92.) 

While  prior  to  1927  a  party  might  relitigate  in  a  jurid- 
icial  court,  an  issue  theretofore  finally  determined  in  an 
administrative  court,  this  right  in  patent  cases  was  abro¬ 
gated  by  the  1927  amendments  to  Sections  4911,  4912  and 
4915  H.  S.  No  longer  may  a  party  bring  an  equity  suit 
for  a  patent  after  defeat  in  the  Court  of  Customs  and  Pat¬ 
ent  Appeals,  and  the  principle  of  the  Statute  is  applicable 
whenever  the  parties  and  applications  are  the  same,  even 
though  such  identical  applications  may  be  involved  in  sev¬ 
eral  differently  numbered  interferences  for  administrative 
convenience. 

It  is  therefore  submitted  that  Urquhart ’s  priority  is 
established  by  testimony  which  in  character  and  amount 
carries  thorough  conviction  of  a  successful  reduction  to 
practice  in  the  fall  of  1924;  that  Pyrene  Minimax  is  con¬ 
cluded  by  the  decision  of  this  issue  by  the  Court  of  Cus¬ 
toms  and  Patent  Appeals  in  69  Fed.  535  from  further  con¬ 
testing  that  issue. 


THE  QUESTION  OF  PATENTABILITY. 

Pyrene-Minimax  Corporation  and  Burmeister,  being 
in  a  hopeless  position  so  far  as  any  award  oi  priority  is 
concerned,  seek  to  becloud  the  issue  by  the  introduction  of 
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extensive  testimony  as  to  what,  it  contends,  might  have 
been  seen  and  yet  was  not.  This  is  not  permissible. 

The  jurisdiction  of  the  Supreme  Court  of  the  District 
in  the  present  case  is  not  that  of  a  court  of  general  juris¬ 
diction:  it  is  limited  by  the  express  provisions  of  Section 
72  A,  Title  35,  to  cases  where  no  other  remedy  is  sought 
than  under  Section  63  or  Section  66,  and  by  Section  63, 
Title  35,  its  jurisdiction  is  limited  to  cases  where  a  patent 
is  refused  by  the  Commissioner  of  Patents.  Here  the  Com¬ 
missioner  has  adjudged  that  someone  is  entitled  to  a  pat¬ 
ent  for  this  very  subject  matter  and  the  only  question  is  to 
whom  should  be  granted  that  patent  which  the  Commis¬ 
sioner  has  determined  should  be  issued.  Had  it  been  the 
intention  of  Congress  to  subject  to  review  the  decision  of 
the  Commissioner  of  Patents  that  a  patent  shall  be  granted, 
then  the  Commissioner  would  have  been  required  to  have 
been  made  a  party  to  give  him  an  opportunity  to  vindicate 
his  judgment  that  a  patent  should  be  granted,  just  as  the 
Commissioner  is  made  a  party  in  all  cases  where  the  Com¬ 
missioner  denies  patentability.  It  was  never  intended  that 
this  Court  should  be  called  upon  to  review  the  Commis¬ 
sioner’s  judgment  that  a  patent  should  be  granted  and  none 
of  the  cases  cited  by  the  appellant  supports  such  conten¬ 
tion. 


The  distinction  between  this  case  and  Hill  v.  "Wooster 
is  clearly  pointed  out  by  Judge  McPhearson  in  Richards  v. 
Meissner,  163  Fed.  957,  where  it  is  said — 

“The  case  of  Hill  v.  Wooster,  132  U.  S.  693,  is  re¬ 
lied  on  with  confidence  by  defendants’  counsel.  That 
was  a  case  of  alleged  interference  of  a  matter  so  trivial 
and  common,  and  so  well-known  as  that,  if  a  patent 
had  been  issued,  it  would  have  been  held  void  on  its 
face.  The  opinion  shows  that  the  trial  Court  held 
Wooster  to  be  entitled  to  a  patent.  From  that  decree 
Hill  appealed,  and  over  Wooster’s  objection  there  was 
a  reversal,  not  because  of  the  prior  state  of  the  art,  but 
in  the  language  of  the  opinion — 
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‘We  are  of  the  opinion  that  they  (Hill!  and  associ¬ 
ates)  are  entitled  to  have  the  decree  below  reversed  on 
the  ground  that  it  was  not  a  patentable  invention  to 
add  a  lower  compartment  to  a  box  creamery  on  legs.’ 

“  ‘It  is  said  that  the  authorities  cited  in  the  opin¬ 
ion  Thomas  v.  Boisselier,  114  U.  S.  1,  are  ih  aid  of  com¬ 
plainant  ’s  contention.  But  this  is  a  mistake’.” 

The  case  of  Hipp  v.  Coe  has  no  possible  j  bearing  be¬ 
cause  there  the  Commissioner  had  held  (contrary  to  his 
holding  here)  that  there  was  no  patentable  invention  and 
the  suit  was  against  the  Commissioner  alone  on  this  issue. 
In  that  case  the  suit  was  based  on  the  Commissioner’s  find¬ 
ing  of  non-patentability  of  the  subject  matter,  j  There  is  no 
such  issue  in  this  case.  j 

Senitha  v.  Robertson,  45  Fed.  (2d)  51,  is  ion  all  fours 
with  Hipp  v.  Coe  for,  as  pointed  out  by  the  Court,  a  pat¬ 
ent  had  been  refused  in  the  regular  course  of  the  Patent 
Office  because  of  the  non-patentability  of  the  Subject  mat¬ 
ter  presented.  There  is  no  such  issue  here  fbr  the  Com¬ 
missioner,  through  the  Primary  Examiner  and  the  Law 
Examiner,  and  against  a  full  showing  and  argument,  have 
adjudged  the  issue  patentable. 

In  Allbright-Nell  v.  Autosteam  Process  Co.,  70  Fed. 
(2d)  959.  the  Court  in  which  suit  was  brought  was  not 
subject  to  the  limitations  of  jurisdiction  contained  in  Sec¬ 
tion  72  A  of  Title  35.  While  the  Bill  of  Complaint  pur¬ 
ported  to  be  under  Section  4915  R.  S.,  the  counter-claim 
was  a  suit  for  damages,  profits  and  an  injunction  for  in¬ 
fringement  of  an  actually  issued  patent  under  Section  24  of 
the  Judicial  Code  (March  3,  1911,  Chapter  231::  36  Stat.  L. 
1091)  and  Section  4919  R.  S.  and  4920  R.  S. :  IT.  S.  C.  Title 
35,  Sections  67,  69.  Under  the  express  provisions  of  Sec¬ 
tion  4920  a  defendant  “in  any  action  for  infringement” 
may  show  that  the  patented  invention  “has  bj?en  patented 
or  described  in  some  printed  publication  prior  to  the  sup¬ 
posed  invention  or  discovery  thereof”.  But  before  avail¬ 
ing  himself  of  this  statutory  right,  the  plaintiff  dismissed 


his  Bill  of  Complaint  under  Section  4915  and  the  action 
became  an  ordinary  action  for  infringement  in  a  Court 
having  jurisdiction  to  try  the  same. 

Pyrene  has  not  dismissed  its  Bill  of  Complaint :  there 
is  no  counter-claim  charging  infringement :  and  the  Court 
below  and  this  Court  are  without  jurisdiction  over  such 
a  counter-claim  if  one  had  been  made.  There  is,  therefore, 
nothing  in  the  cited  case  having  any  bearing  upon  the 
present  controversy,  and  most  distinguished  jurists  have 
considered  and  denied  the  correctness  of  such  contentions 
as  are  here  made  by  appellants. 

In  Christie  v.  Seybold,  the  late  Mr.  Justice  Taft, 
speaking  for  the  Circuit  Court  of  Appeals  for  the  Sixth 
Circuit  and  reversing  a  decree  for  complainant  (Seybold)  in 
a  suit  under  Section  4915  R.  S.  said : 

“Further  objection  to  reversing  the  decree  is  made 
on  behalf  of  appellee  (Seybold)  on  the  ground  that 
Christie  (appellant)  was  not  the  true  inventor  of  the 
machine  for  which  he  obtained  the  patent.  It  is  said 
that  Christian  Keck,  who  was  in  his  employ,  is  the 
real  inventor.  We  do  not  see  how  this  is  a  subject 
which  can  be  here  investigated.  The  question  here 
(Section  4915  R.  S.)  is  only  whether  Seybold  was  the 
first  ahd  true  inventor.  It  is  certain  that  someone 
reduced  the  invention  to  practice  before  Seybold  did, 
and  if  that  is  so,  Seybold  is  not  the  first  and  true  in¬ 
ventor  unless  he  was  using  reasonable  diligence  to 
adapt  and  use  his  invention,  and  we  have  found  that 
he  was  not  doing  this.  If  Christie’s  patent  is  void 
because  he  was  not  the  first  and  true  inventor,  and 
Keck  was,  that  would  not  entitle  Seybold  to  a  patent. 
The  Commissioner  of  Patents  did  not  consider  the 
question  and  we  think  he  acted  rightly  in  this  re¬ 
spect.”  (55  Fed.  69) 

In  Standard  Cartridge  Co.  v.  Peters  Cartridge  Co., 
69  Fed.  408,  Judge  Sage  said: 


¥ 
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v  In  this  case  the  complainants  made  an  attack 

upon  the  sufficiency  of  the  specification  of |  the  patent 
issuing  to  the  applicant  on  the  Ligowski  invention. 
That  attack  cannot  be  properly  made  in  this  case 
which  is  under  Section  4915,  and  not  under  Section 

*  4918,  of  the  Revised  Statutes,  and  is  a  continuation  of 

*  the  interference  contest  in  the  Patent  Office.  The 

only  question  that  can  be  considered  here  I  is  whether 
the  complainant,  the  Standard  Cartridge  Co.,  holding 
under  mesne  assignment  from  the  complainant, 
Charles  S.  Heiser,  is  entitled  according  to  law  to  re- 

*  ceive  a  patent  for  the  invention  described  in  the  Bill 

and  as  specified  in  his  patent  filed  in  the  Patent  Office. 
Whether  the  specification  of  the  patent  issued  to  the 
defendant  is  sufficient  or  insufficient  is  not  Involved  in 
this  case.  It  is  wholly  inconsistent  and  cannot  be  in¬ 
quired  into.  Petlarge  v.  Petlarge,  19  Fed.  817 ;  Lock- 
wood  v.  Cleveland,  20  Fed.  164;  American  Clay  Pig¬ 
eon  Co.  v.  Ligowski,  31  Fed.  467.’ ’ 

i 

>- 

Not  only  was  the  testimony  of  Timpson  land  appel¬ 
lant’s  Exhibit  6  objected  to,  but  a  motion  was  made  to 
strike  out  this  testimony,  which  should  have  been  granted 
by  the  Court  below,  as  was  done  in  Richards  v.  Meissner, 
162  Fed.  485,  were  the  Court  said : 


^  “What  this  Court  must  do  is  to  order  such  a  de¬ 

cree  as  the  issues  herein  made  by  the  pleadings  and 
the  evidence  relevant  to  such  issues  may  in  equity 
require.  And  what  are  the  issues?  They:  are  on  the 
one  side  that  complainants  are  entitled  to  a  patent. 
►  Defendants  controvert  that  issue.  If  complainants  had 

alleged  in  their  Bill  of  Complaint  that  neither  party 
*  was  entitled  to  a  patent,  such  a  bill  would  be  clearly 

subject  to  a  demurrer.  And  this  being  so,  it  would, 
as  it  seems  to  me,  be  contradictory  to  hold  that  com¬ 
plainants  can  have  a  decree  in  square  opposition  to  a 
bill  which,  as  filed,  could  not  stand.  I  agree  with 
much  that  Judge  Trevor  says.  I  agree  that  a  monop- 
r  oly  is  odious.  I  agree  that  the  public  has  an  interest 

in  the  matter.  I  agree  that  the  government  has  the 
right  to  prevent  a  monopoly  except  such  monopolies  as 
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are  authorized  by  law.  I  agree  with  what  he  says  as 
to  divorce  cases,  but  T  do  not  agree  that  the  case  cited 
by  him,  Hill  v.  Wooster,  132  U.  S.  693,  10  Sup.  Ct. 
1028,  33  L.  Ed.  502,  holds  that  evidence  may  be  taken 
to  support  a  hidden  and  concealed  issue  which  com¬ 
plainants  did  not  tender  by  a  bill,  knowing  that  it 
would  be  followed  by  a  demurrer.  The  evidence  with 
respect  to  anticipation  will  be  stricken  out”.  *  *  * 
‘ 4  reserving  to  complainants,  however,  the  right  to 
have  such  evidence  taken  to  the  Court  of  Appeals  in 
the  event,  upon  final  hearing,  of  complainants’  being- 
defeated.” 

In  Uihlein  et  al.  v.  General  Electric  Co.,  (47  Fed.  (2d) 
1005),  the  Circuit  Court  of  Appeals  for  the  Seventh  Cir¬ 
cuit  said: 

“Appellees,  who  have  brought  this  suit  to  secure 
to  themselves  the  legal  monopoly,  which  the  grant  of 
a  patent  conveys,  and  to  prevent  appellants  from  en¬ 
joying  the  Callaghan  patent,  which  covered  the  same 
product  or  combination,  cannot  in  this  same  suit,  now 
that  they  have  lost  their  suit  to  obtain  the  patent,  chal¬ 
lenge  the  validity  of  the  patent.  The  language  of  this 
court  in  Larson,  Jr.,  Co.  v.  Wrigley,  253  F.  914,  918, 
is  appropriate:  ‘In  such  a  situation,  the  rule,  in  our 
judgment  is  this:  In  a  real  and  legitimate  contro¬ 
versy,  a  party  should  be  left  within  the  knot  of  his 
averments  in  pleadings  and  admissions  in  testimony, 
unless  the  court  can  find  an  absolute  demonstration 
from  other  evidence  in  the  case  or  from  facts  within 
judicial  notice,  like  the  laws  of  physics,  etc.,  that  under 
no  circumstances  could  the  averments  and  admissions 
be  true.  This  is  in  analogy  to  the  rule  respecting  the 
sustaining  of  a  demurrer  to  a  bill  for  infringement  of 
a  patent  on  account  of  the  invalidity  of  the  patent  on 
its  face.’  Westrumite  Co.  v.  Commissioners,  174  F. 
144,  98  C.  C.  A.  178;  Lange  v.  MeGuinn,  177  F.  219; 
101  C.  C.  A.  389.” 

Where  the  Commissioner  of  Patents  has  determined 
an  invention  to  be  patentable  there  is  no  occasion  for  a 
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party  claiming  to  be  the  first  inventor  of  such ;  patentable 
invention  to  adduce  evidence  of  its  patentability,  just  as 
there  is  no  occason  for  a  patentee  to  adduce  evidence  in 
support  of  patentability  in  response  to  a  demur  to  a  bill 
on  the  ground  of  nonpatentability.  In  each  case  the  Court 
must  accept  the  Commissioner’s  finding  of  patentability  as 
correct  “except  in  the  extremely  rare  cases  where  judicial 
knowledge  extends  to  the  point  of  knowing  that!  no  compe¬ 
tent  and  relevant  evidence  in  support  of  the  patent  ’s  pre¬ 
sumptive  validity  can  be  produced”;  Lange  V.  M’Guin, 
177  Fed.  223. 

It  could  not  be  seriously  contended  that  a! patent  for 
the  issue  here  involved  could  be  held  invalid  oii  demurrer 
to  a  bill,  and  if  the  claim  were  had  on  its  face,!  a  decision 
on  priority  should  still  be  rendered  for  such  award  of 
priority  entitles  the  prevailing  party  to  all  more  limited 
claims  drawn  to  common  subject  matter  of  the  applica¬ 
tions  and  not  covered  by  interference  counts. 

; 

j 

If  the  attack  on  patentability  here  made  were  other¬ 
wise  admissible,  it  should  be  excluded  by  analogy  to  the 
rule  laid  down  in  Barrett  Co.  v.  Coppers  Co.,  22  Fed.  (2d) 
795,  (C.  C.  A.  3rd)  wherein  it  is  stated — 

“The  law  gave  the  plaintiffs  a  day  in  Court  on 

the  issue  of  priority.  That  was  the  day  the  interfer¬ 
ence  was  heard  and  if  thev  chose  not  to  avail  them- 

& 

selves  of  their  full  rights  but  to  gamble  on  the  deci¬ 
sion  by  giving  only  a  part,  and  the  weaker  part  of  the 
testimonv  thev  had  on  hand,  thev  did  it  at  their  own 
risk.  After  losing  on  such  evidence  in  what  otherwise 
would  be  a  train  of  futile  appeals  in  the  Ipatent  tri¬ 
bunals  and  Court  of  Appeals  of  the  District  of  Colum¬ 
bia,  they  cannot  come  into  a  District  Court  and  say 
‘now  for  the  first  time  we  shall  tell  the  true  story  of 
reduction  to  practice’  and  demand  a  patent!” 

i 

i 

Not  only  would  the  assumption  of  jurisdiction  by  this 
Court  to  reverse  the  Commissioner’s  finding  |  of  patent- 
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ability  be  without  any  statutory  foundation,  but  it  would 
defeat  the  primary  purpose  of  interferences  in  determin¬ 
ing  who  of  several  applicants  is  the  first  inventor  of  all 
subject  matter  common  to  their  applications.  The  deter¬ 
mination  of  an  interference  does  not  determine  merely  pri¬ 
ority  as  to  the  single  count  that  may  be  involved  in  the 
interference,  but  determine  priority  as  to  all  common  sub¬ 
ject  matter  not  made  specifically  the  subject  matter  of 
other  counts.  And  to  afford  parties  the  fullest  opportun¬ 
ity  of  having  defined  various  subject  matters  as  to  which 
there  might  be  awards  of  priority  to  different  parties,  the 
Patent  Office  expressly  provides  for  the  addition  of  counts 
to  interferences  upon  the  motions  of  parties  involved 
therein  (Rule  109).  When  parties  fail  to  avail  themselves 
of  the  right  to  add  additional  counts  they  cannot  be  per¬ 
mitted  to  nullify  the  effect  of  an  interference,  expensive  to 
the  parties  and  to  the  government,  by  asserting,  when 
beaten,  that  the  issue  was  too  broad  anv  way.  This  is  a 
matter  wholly  for  the  Commissioner  of  Patents,  who  rep¬ 
resents  the  public  interest  and  does  not  need  the  assistance 
of  a  private  party.  Marx  v.  Brown,  57  App.  D.  C.  177,  18 
Fed.  (2d)  827.  In  the  latter  case  the  Examiner-in-Chief 
had  called  the  attention  of  the  Commissioner  to  an  appar¬ 
ent  statutory  bar  to  the  allowance  of  the  claims  in  issue 
to  either  party.  This  Court  said — 

“Appellee  suggests  that  in  such  a  situation  we 
have  no  jurisdiction  to  determine  the  issue  of  priority. 
We  think  he  is  wrong.  Where  an  interference  in¬ 
volves  a  common  invention,  as  to  which  each  party 
claims  priority,  the  issue  of  priority  is  involved  and 
should  be  determined.  Whether  the  successful  party 
subsequently  receives  a  patent  is  of  no  concern  to  the 
defeated  party,  he  having  been  eliminated  from  the 
case.” 

The  only  justification  for  Pyrene  and  Burmeister  be¬ 
ing  before  the  Court  is  their  claim  to  be  entitled  to  a  pat- 
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ent.  When  they  withdraw  such  claim  they  no  longer  have 
any  standing.  A  proceeding  under  Section  4915  is  not  the 
equivalent  of  an  opposition  authorized  by  the  laws  of  many 
foreign  countries  but  unknown  to  the  laws  of  the  United 

I 

States. 

i 

Wrere  the  Court  to  assume  jurisdiction  to  i  examine  the 
Commissioner’s  holding  of  patentability  in  i this  case  it 
would  be  but  a  step  to  have  this  Court,  at  the  instigation 
of  any  intermeddling  stranger,  re-examine  the  Commis¬ 
sioner’s  decision  of  patentability  in  any  ex-part  e  applica¬ 
tion,  under  the  provisions  of  the  Declaratory  Judgments 
Act  or  otherwise.  I 


Certainly  there  is  nothing  in  the  cases  cited  by  the 
appellants  to  induce  this  Court  to  overrule  its  considered 
opinion  and  direct  ruling  against  the  appellant  i’s  contention 
in  Bayer  v.  Rice,  75  Fed.  (2d)  238;  C.  A.  D.  C. 
that —  j 

“It  has  long  been  a  rule  of  this  Court  I  that  a  party 
cannot  overcome  the  prior  date  of  his  adversarv  bv 
proving  that  some  third  party  was  in  fact  the  inven¬ 
tor.  Prindle  v.  Browm,  24  App.  D.  C.  1J.4;  Marx  v. 
Brown,  57  App.  D.  C.  177,  18  Fed.  (2d)  ;827.  In  the 
case  last  cited  we  said — 

‘The  commissioner  of  patents,  as  we  hereto¬ 
fore  have  observed,  represents  the  public  of  which 
the  defeated  party  is  a  member,  and  nothing 


more’.” 


THE  PRIOR  ART. 


It  is  believed  to  be  clear  that  the  question  of  patent- 

abilitv  is  not  before  this  Court. 

* 

\ 

The  attitude  here  of  Appellants  is  strikingly  at  vari¬ 
ance  with  the  views  of  Burmeister’s  attorneys  In  prosecut¬ 
ing  the  first  Burmeister  application,  where  they  truly  ex¬ 
pressed  the  principles  applicable  to  this  case,  viz : 


i 
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4  4  Two  steps  may  be  old  as  such,  but  may  never 
have  been  combined;  so  that  no  doubt  can  arise  re¬ 
garding  novelty  of  the  combination.  If  this  combina¬ 
tion  proves  to  involve  an  advance  in  the  art  to  which 
it  appertains,  it  rises  to  the  dignity  of  a  patentable 
invention.”  *  *  *  (Rec.  p.  457). 

“The  fact  that  the  apparatus  of  the  prior  art 
might  possibly  have  been  changed  to  operate  in  ac¬ 
cordance  with  this  method  if  the  inventive  idea  had 
been  conceived  does  not  alter  the  fact  that  the  refer¬ 
ences  do  not  in  fact  teach  said  method.”  (Rec.  p. 
475) 

“It  is  further  submitted  that  the  changes  which 
the  Examiner  suggests  in  the  light  of  applicant’s  dis¬ 
closure  would  not  have  been  suggested  in  the  absence 
of  that  disclosure  to  develop  an  operative  effective  ap¬ 
paratus.”  (Rec.  p.  476) 

“While  it  may  be  possible  to  point  to  instances  in 
the  prior  art  of  the  use  here  and  there  of  the  various 
individual  steps  or  pieces  of  apparatus  which  appli¬ 
cant  has  combined  in  a  novel  wav  into  his  svstem,  it 
is  not  believed  that  the  piecing  together  of  the  refer¬ 
ences  in  the  way  required  to  meet  the  terms  of  the 
claims  is  warranted.  In  this  connection  it  should  be 
observed  that  most  of  the  references  are  of  verv  earlv 
date,  while  even  the  most  recent  references  were  avail¬ 
able  to  the  public  fully  five  years  prior  to  the  filing  of 
the  present  application.  Yet  with  all  of  this  informa¬ 
tion  available  it  remained  for  the  applicant  to  teach 
the  art  how  to  combine  the  various  steps  and  equip¬ 
ment  to  bring  about  the  greatly  improved  results  which 
his  system  is  capable  of  producing.”  (Rec.  p.  480) 

“Applicant  can’t  but  feel  that  it  was  only  with 
the  knowledge  of  his  contribution  that  it  now  seems 
simple  to  the  Examiner  how  the  contrary  teachings  of 
the  prior  art  could  be  combined  to  produce  a  success¬ 
ful  fire  extinguishing  system.”  (Rec.  p.  482) 

“It  may  be  that\individual  features  of  applicant’s 
invention  may  be  pointed  out  here  and  there  in  the 
prior  art  but  no  reference  discloses  his  complete  com¬ 
bination  and  it  is  necessary  to  combine  references  no 
one  of  which  teaches  the  complete  combination  in  or- 
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der  to  build  up  an  anticipating  structure.  It  is  re¬ 
spectfully  submitted  that  this  sort  of  combination  of 
references  is  not  warranted  under  the  practice  set 
forth  in  ex  parte  McCollum,  C.  D.  1914-70:”  (Rec.  p. 
488)  ; 

The  count  in  interference  requires,  inter  alia,  the 
simultaneous  and  continuous  introduction  into  continu¬ 
ously  flowing  water  of  solid  acid  and  basic  gas  generating 
reagents  and  foam  stabilizer  in  proportion  substantially 
constant  with  respect  to  each  other  and  also  with  respect 
to  the  rate  of  water  supply  and  in  quantities :  requisite  to 
produce  a  mixture  of  foam  and  undissolved  particles  of 
reagents  and  the  dissolving  and  reaction  in  transit  through 
the  hose  of  the  undissolved  particles  and  the  j  transporta¬ 
tion  of  the  foam  to  a  point  of  discharge.  This  results  in 
the  minimizing  of  the  breaking  down  of  fqam  bubbles 
while  providing  for  the  discharge  of  formed  foam.  No 
where  in  the  art  is  there  found  this  complete  disclosure, 
and  the  whole  art  introduced  by  the  Appellants  was  before 
the  Patent  Office  tribunals. 

THE  COWING  PATENT 

This  device  ‘‘consists  of  an  air-tight  case,  chest,  box 
or  other  vessel”  (page  1,  column  1)  for  containing  sulph¬ 
ate  of  ammonia ,  bicarbonate  of  soda  and  other  like  mat¬ 
ters,  neither  of  which  react  with  the  other  to  form  gas, 
much  less  to  form  foam.  There  is  no  indication  that  the 
chemicals  are  drv  or  other  than  the  usual  solutions  of  that 
date  and  the  flat  bottom  of  the  case  would  negative  the  use 

i 

of  anvthing  but  solutions. 

Appellants’  witness  Timpson  admits  that!  his  alleged 
model  did  not  conform  with  the  Cowing  drawing  and  “that 
Cowing  shows  the  inlet  and  outlet  pipe  of  the  same  diam¬ 
eter”  (Rec.  p.  80),  hence  there  can  be  no  ejector  action 
and  moreover  there  could  be  no  ejector  action  because  the 
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case  is  expresssly  said  to  be  “air-tight”.  The  appellants 
argue  that  Cowing  would  remove  his  cap  in  operation  but 
not  only  is  there  no  foundation  for  this  but  the  assertion 
is  contrary7  to  Cowing’s  statement  that  his  case  is  “air¬ 
tight”  and  that  Fig.  1  is  a  longitudinal  section  of  the 
attachment  “arranged  for  attachment  between  the  two 
sections  of  hose,  Fig.  2  represents  a  plan  of  the  same,  a 
part  of  the  top  being  removed  to  admit  an  interior  view.” 

(Rec.  p.  401,  Col.  2).  The  Cowing  attachment  would  only 
be  arranged  between  two  sections  of  hose  when  in  actual 
use  in  fire  fighting,  and  by  Cowing’s  description  and  draw¬ 
ing  it  has  then  secured  therein  the  Cap  C  making  it  “air¬ 
tight”.  If  Cowing ’s  cap  C  vrere  normally  removed  in  use, 
then  his  Fig.  2  would  not  have  had  to  have  had  “a  part  of 
the  top  (B)  removed  to  admit  an  interior  view,”  for  the 
interior  view  would  be  obtainable  through  the  top  opening. 

Timpson  infers  that  Cowing  used  the  word  “nozzle” 
in  connection  with  the  space  between  the  tubes  but  this  is 
not  true.  Not  even  Timpson  dared  to  use  the  Cowing 
structure  as  shown  and  described  in  the  Cowing  patent 
with  dry  foam  forming  chemicals  therein.  It  is  manifest 
that  if  it  were  so  used,  it  would  blow  itself  to  pieces  due 
to  the  wetting  of  the  chemicals  in  the  chest  A  by  the  water 
exuding  between  the  tubes.  The  pressure  generated  would 
be  so  much  greater  than  could  escape  through  the  tube  sec¬ 
tion  D  as  to  produce  a  condition  comparable  to  that  caus¬ 
ing  the  explosion  of  the  “candy  kit”  referred  to  in  the 
Record,  page  125.  Cowing  did  not  even  contemplate  the 
formation  of  any  gas,  much  less  of  foam.  < 

Appellants’  statement  is  untrue  that  the  Cowing  pat¬ 
ent  was  considered  only  by  the  Law  Examiner.  It  was 
repeatedly  considered  (R.  pp.  288,  363,  364)  by  the  Pri¬ 
mary  Examiner  in  charge  of  this  art  before  the  interfer¬ 
ence  vras  declared,  as  well  as  by  the  Law  Examiner  after 
the  interference  was  declared  (Rec.  p.  506). 


4 
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There  is  nothing  in  this  record  in  any  way  overcom¬ 
ing  the  correctness  of  the  conclusion  of  the  Law  Examiner 
that 

“There  is  no  teaching  or  suggestion  in  the  patent 
that  any  such  method  may  be  carried  out  by  the  appa¬ 
ratus,  even  assuming  that  chemicals  producing  foam 
are  supplied  to  the  Case  A.”  (Rec.  p.  506}. 

THE  CONNELLY  PATENT.  j 

i 

i  j 

Contrary  to  the  arguments  made  here,  Burmeister’s 
attorneys  have,  as  shown  by  the  record,  repeatedly  pointed 
out  and  emphasized  that  Connelly  has  nothing  whatever 
to  do  with  foam.  For  instance  they  said,  Rec.  p.  489, — 

“The  Connelly  and  Thompson  patents  do  not  deal 
with  the  production  of  foam”  *  *  * 

j 

And  on  Rec.  p.  458  thev  sav — 

“Connelly  has  two  alternately  used  pairs  of  re¬ 
ceptacles,  each  comprising  a  larger  and  a  smaller  one. 
He  charges  the  large  receptacle  with  one  substance 
and  causes  the  same  body  of  flowing  water! to  dissolve 
first  some  of  the  first  substance  and  thereafter  the 
solution  thus  formed  to  dissolve  some  of  the  other 
substance.”  j 

The  Patentees  propose  charging  one  of  the  recept¬ 
acles  with  granulated  bicarbonate  of  soda  and  the  other 
with  anhydrous  sulphate  of  aluminum,  and  as!  shown  by 
the  testimony  of  G.  G.  Urquhart — “anhydrous;  aluminum 
sulphate  if  not  useful  in  the  formation  of  fire  extinguish¬ 
ing  foam”  *  *  *  it  liberates  considerable  quantities  of 
heat  and  when  water  is  applied  or  poured  over  anhydrous 
aluminum  sulphate,  or  even  partially  dehydrated  aluminum 
sulphate,  a  hard  crust  is  formed  and  the  heat  of  solution 
is  so  great  that  the  hard  crust  would  be  quite  hot  to  the 
touch.  It  would  be  burning.”  (Rec.  p.  88) 

The  appellants  seek,  without  any  foundation,  to  im- 

i 
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pute  to  Connelly  an  intention  to  use  something-  other  than 
lie  says  he  uses,  but  the  thing  appellants  would  have  it 
believed  that  Connelly  intended  to  use  nowhere  appears 
from  the  record  to  have  been  ever  known  or  used  in  the 
art  up  to  that  time. 

Connelly  provides  screens  in  the  bottom  of  his  drums 
which  require  the  water  to  flow  through  the  chemicals  and 
dissolve  whatever  chemicals  he  uses,  instead  of  feeding  the 
chemicals  in  solid  form  into  a  hose  containing  a  flowing 
stream  in  such  proportions  that  undissolved  particles  are 
carried  along  with  foam  through  the  hose  as  required  by 
the  count.  But  if  Connelly  had  used  chemicals  capable  of 
forming  carbonic  acid  gas,  the  distinction  between  this  and 
the  formation  of  foam  has  been  well  pointed  out  by  Bur- 
meister’s  attorneys,  viz: 

“Water  charged  with  carbonic  acid  is  well  known 
to  be  a  liquid  devoid  of  any  froth  forming  qualities, 
the  bubbles  which  may  form  on  a  sudden  release  of 
pressure  disappearing  at  once  without  leaving  any¬ 
thing  resembling  froth  as  produced  for  instance  by 
aid  of  soap.”  (Rec.  p.  444) 

“Connelly  did  not  form  foam”  (Rec.  p.  474) 

The  assertion  that  “the  device  of  Connelly  is  sub¬ 
stantially  on  the  market  today,  marketed  by  several  firms 
throughout  the  world”  is  without  support  in  fact  and  rep¬ 
resents  a  mere  conclusion  that  the  foam  generators  which 
have  swept  the  world  since  1926  are  the  same  as  the  Con¬ 
nelly  patent  issued  58  years  ago  and  which  never  made  the 
least  impression  on  the  art.  There  is  nothing  in  this  rec¬ 
ord  to  overcome  the  Law  Examiner’s  conclusion,  viz: 

“  The 1  Connelly  patent  does  not  instruct  the  public 
how  to  use  the  apparatus  in  any  way  to  carry  out  the 
method.  There  is  no  suggestion  of  producing  and 
delivering  stabilized  foam,  and  while  at  the  present 
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•  time  the  production  of  foam  lacks  novelty,  it  is  not 

certain  that  if  ingredients  suitable  for  foaming  were 

used  in  the  receptacles  D  of  Connelly’s  machine  the 

method  of  the  count  would  necessarily  be  followed  in 

* 

the  use  of  the  machine  as  described  by  Conhelly.  The 
proportions  of  the  stabilizer  and  the  reagents  would 

>  not  necessarily  be  in  quantities  requisite  to;  produce  a 
mixture  of  foam  and  undissolved  particles  of  reagents 
to  effect  simultaneously  the  transportation  of  the 
foam  to  a  point  of  discharge  and  the  dissolving  and 
reaction  in  transit  through  a  hose  of  undis^olved  par¬ 
ticles.” 

i 

i 

1  RE :  SCHEUFFGEN  PATENTS,  j 

Appellants’  witness  Timpson  is  entirely  in  error  in 
his  testimony  imputing  to  the  Scheutfgen  patent  any  dis¬ 
closure  of  the  idea  of  adding  foam  forming  chemicals  to  a 
flowing  stream.  No  wonder  the  trial  court  remarked  “Mr. 
G-roner,  you  have  left  out  three  lines  there  which  might 
give  an  entirely  different  meaning.”  (Rec.  p.  62 )j.  Scheuff- 
gen  merely  proposes  to  keep  dry  chemicals  “in  closed 
boilers”  either  within  or  without  tanks  and  add  water 
thereto.  Timpson ’s  alleged  inability  to  understand  the 
'  difference  (Rec.  p.  79)  between  this  and  the  method  of  the 

^  count,  merely  militates  against  his  qualifications  as  an 

alleged  expert.  The  difference  is  fundamental  and  ob¬ 
vious.  The  mere  addition  of  water  to  a  stationary  supply 
of  powder  in  a  chamber  prevents  any  control  of  the  pro- 
.  portioning  and  any  continuity  of  the  operation.  j 

The  Scheutfgen  patent  and  the  Lunoe  patent  were 
both  considered  (Rec.  pp.  263,  266,  270,  28p)  by  the 
Principal  Examiner  in  charge  of  this  art  before  the  dec¬ 
laration  of  interference  and  Scheutfgen  was  also  specifi¬ 
cally  brought  to  the  attention  of  the  Law  Examiner  (Rec. 
p.  395).  The  reason  Lunoe  was  not  specifically  mentioned 

►  by  the  Law  Examiner  (who  had  the  complete  files  of  all 
the  applications  before  him)  was  that  no  one  urged  further 
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consideration  of  this  patent  because  it  is  manifestly  too 
remote  to  have  any  bearing.  It  is  a  mere  chemical  feeder 
having  nothing  to  do  with  foam. 

McELROY  &  SHEPHERD  PATENT. 

The  British  and  French  equivalents  of  the  McElroy  & 
Shepherd  patent  were  specifically  discussed  by  the  Law 
Examiner  who  said : 

“It  contains  no  disclosure  of  the  complete  method  nor 
is  the  method  inherent  in  the  apparatus  illustrated. 
Two  lines  of  pipe  bring  air,  water  and  chemicals  to  a 
nozzle  15  and  there  is  no  hose  bevond  the  nozzle  15  to 
carry  undissolved  particles  in  transit  through  the 
hose.  No  foam  stabilizer  is  used  and  intimate  mixing 
of  the  various  substances  in  the  open  air  a  short  dis¬ 
tance  in  front  of  the  educing  nozzle  or  cement  gun  15 
does  not  suggest  that  a  hose  should  be  attached  to  the 
nozzle  15  and  undissolved  particles  of  reagents  trans¬ 
ported  through  the  hose  to  dissolve  and  react  in  tran¬ 
sit.” 

Timpson’s  and  counsel’s  attempt  to  belittle  the  nov¬ 
elty  and  importance  of  the  idea  of  carrying  undissolvecl 
foam  forming  chemicals  and  foam  through  a  hose  line  is 
in  peculiar  contrast  to  Burmeister’s  provisions  of 
“screens,  filters”  etc.  “to  prevent  undissolved  chemicals 
from  entering  the  discharge  pipes”  in  his  application  No. 
718065  (Rec.  p.  437).  This  idea  of  Burmeister’s,  prevent¬ 
ing  the  very  thing  the  count  calls  for,  was  in  accord  with 
the  teachings  of  the  art  up  to  that  time  for  Connelly’s 
patent  No.  208375  (Rec.  p.  404)  also  provides  screens  to 
prevent  any  undissolved  chemicals  getting  into  the  hose 
line.  No  one  prior  to  this  invention  had  ever  carried  foam 
mixed  with  solid  particles  of  foam  forming  reagents 
through  a1  hose  line  and  thereby  minimized  the  breaking 
down  of  the  foam  and  provided  a  large  volume  of  com¬ 
pletely  reacted  foam  at  the  nozzle.  The  commercial  impor- 
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tance  of  this  is  indicated  by  its  world  wide  success  and  the 
showing  at  pages  325,  326,  327,  330,  332,  333  of ;  the  Record. 
For  instance  Dezotell,  a  mechanical  engineer,  graduate  of 
Massachusetts  Institute  of  Technology,  well  versed  in  fire 
protection,  states  (p.  329) : 

i 

“Until  this  new  type  of  apparatus  came  to  my  at¬ 
tention  I  had  always  considered  it  impossible  to  get 
good  foam  through  a  hose  longer  than  50:  feet,  and  I 
was  surprised  to  find  that  it  could  be  done.;” 

GIEDEON  &  WILDI  PATENT,  j 

i 

The  irrelevancy  of  this  patent  is  adequately  shown  by 
the  testimony  of  Appellants’  witness  Timpson:! 

i 

“Turning  to  the  Giedeon-Wildi  German  Patent 
20920,  I  would  not  use  that  apparatus  in  the  position 
shown  in  that  patent  if  you  filled  the  bucket  or  drum 
shown  in  figure  3  with  foam  powder.  It  would  be 
awful.  The  foam  would  come  out  of  the  top  of  that 
bucket  and  some  would  go  into  the  hose,  but  the  addi¬ 
tion  of  the  water  through  the  auxiliary  jet  would 
cause  the  foam  up  there  in  the  bucket  to  react  and 
spread  all  over.  It  would  be  a  mess.  That,  as  shown, 
is  not  a  practical  foam  generator.  I  said  that  the 
foam-forming  chemicals  in  drv  form  would  be  rend- 
ered  worthless  if  subjected  even  to  a  slight  amount  of 
moisture.  In  making  that  statement  I  was  referring 
both  to  mixed  powders  containing  both  aluminum  sulf¬ 
ate  and  bicarbonate  of  soda  and  to  foam  powders 
which  were  kept  separately  but  introduced  simultan¬ 
eously  into  the  flowing  stream.  In  my  I  view,  any 
moisture  that  got  at  the  aluminum  sulfate  would  de¬ 
stroy  its  usefulness.”  (Rec.  pp.  80-81) 

It  is  clear  from  this  record  that  for  many  years  there 
had  been  an  acute  need  for  apparatus  capable  of  accom¬ 
plishing  the  objects  and  results  of  the  present  invention. 
Foam  had  long  been  known.  But  it  was  available  only 
where  huge  mixing  tanks  containing  thousands;  of  gallons 
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of  solution  were  installed,  or  in  the  negligible  quantities 
produced  from  solutions  in  portable  containers. 

As  pointed  out  by  Newcomb,  chief  inspector  for  all  of 
the  fire-protection  facilities  of  the  Standard  Oil  Company 
throughout  the  world — 

4 ‘The  foam  generator  has  filled  a  spot  in  fire  pro¬ 
tection  in  the  oil  industry  where  we  have  nothing  that 
was  really  suitable  except  at  great  expense  and  it  has 
saved  the  oil  companies  very  considerable  money. 
For  instance,  I  know  of  one  client  of  the  Standard  Oil 
Company  where  it  was  necessary  for  us  to  have  fire 
protection,  and  we  were  compelled  to  put  in  the  old 
two-solution  wet  system  at  an  expense  that  was  almost 
equal  to  the  amount  of  all  the  rest  of  the  construction 
that  went  into  the  plant.’ ’  *  *  * 

“In  the  old  solution  svstem  vcu  had  a  limited 

i  * 

amount  of  solution  in  storage,  and  when  it  was  gone 
it  was  such  a  long,  laborious  process  to  mix  new  solu¬ 
tions  that  there  was  nothing  you  could  do  during  the 
course  of  the  fire  to  get  additional  solutions.”  *  *  * 
“But  on  the  average,  even  with  good  facilities,  it 
usually  averaged  pretty  close  to  an  hour  per  thousand 
gallons  of  solution  mixed  and  put  into  storage”.  *  *  * 
“There  was  a  very  considerable  need  for  a  system 
of  fire  protection  such  as  is  afforded  by  the  foam  gen¬ 
erator  for  a  considerable  period  prior  to  1926.  Prior 
to  1926,  more  fire  protection  engineers  were  looking 
for  something,  and  were  unable  to  find  it.”  (Rec.  pp. 
91-94) 

Applicant’s  witness  Timpson  said — 

“In  making  foam  prior  to  the  introduction  of 
such  machines  (those  here  involved)  the  chemicals 
were  dissolved  separately  and  the  solution  mixed”. 
*  *  *  (Rec.  p.  74) 

“They  all  depended  upon  tank  solutions.  They 
were  not  dry  powder  affairs.  There  was  no  feeding 
of  dry  powder  to  a  stream  of  water”.  (Rec.  pp.  81, 
82) 
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44  Prior  to  1926  I  do  not  know  of  any:  commercial 
installation  or  use  of  a  system  of  adding:  dry  powder r 
to  a  stream  of  water  to  make  foam.  Since  1926  there 
has  been  a  very  considerable  development: of  this  type 
of  fire  extinguisher,  involving  the  addition  of  a  dry 
powder  to  a  stream  of  water  comparable  with  the 
whole  art  of  foam.  *  *  *  In  other  words,  i  that  system 
of  putting  out  fires,  with  dry  powder  fed;  to  a  stream 
of  water,  has  spread  all  over  this  country.  It  has 
spread  all  over  the  world  in  the  same  wav.”  (Rec. 

pp.  81,  82) 

I 

The  huge  quantities  of  solutions  required  and  the 
complexity  and  difficulty  of  making  such  solutions  prior  to 
the  present  invention  clearly  appear  from  Burmeister’s 
statements,  page  449  of  the  record,  and  Amdvco’s  state¬ 
ments  at  pages  583,  et  seq.  of  the  record,  and  the  whole 
concept  of  the  art  was  that  the  solutions  of  the  individual 
constituents  must  be  complete  before  the  admixture  of 
such  constituents.  I 

The  appellants  would  now  have  this  Court  believe 
that  this  long  sought  need  44  which  seemed  to  have  eluded 
the  search  of  the  world,  was  alwavs  readv  at  hand  and 
easy  to  be  seen  by  merely  skillful  attention”.  IThis  line  of 
argument  has  been  fully  considered  and  condemned  by  the 
Supreme  Court  of  the  United  States  in  Diamond  v.  Con¬ 
solidated,  220  U.  S.  428,  viz. —  I 

i 

“Its  simplicity  should  not  blind  us  as  to  its  char¬ 
acter.  Many  things,  and  the  patent  law  abounds  in 
illustrations,  seem  obvious  after  they  have  been  done 
and  4 in  the  light  of  the  accomplished  result’  it  is  often 
a  matter  of  wonder  4 how  they  so  long;  eluded  the 
search  of  the  discoverer  and  set  at  defiance  the  specu¬ 
lations  of  an  inventive  genius  ’.  ’  ’  Pearl  v.  Ocean  Mills, 
10  0.  G.  2.  | 

4 4 Knowledge  after  the  event  is  always  easy,  and 
problems  once  solved  present  no  difficulty.  Indeed 
may  be  regarded  as  never  having  had  any*  and  expert 
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witnesses  may  be  brought  forward  to  show  that  the 
new  thing  which  seemed  to  have  eluded  the  search  of 
the  world  was  always  ready  at  hand  and  easy  to  be 
seen  by  a  merely  skillful  attention.  But  the  law  has 
other  tests  of  invention  than  subtle  conjectures  of 
what  might  have  been  seen  and  yet  was  not.  It  re¬ 
gards  a  change  as  evidence  of  novelty,  the  acceptance 
and  utility  of  change  as  a  further  evidence,  even  as 
demonstration.  *  *  *  And  we  may  say  in  passing,  the 
elements  of  a  combination  may  be  all  old.  In  making 
a  combination  the  inventor  has  the  whole  field  of 
mechanics  to  draw  from.” 

The  decrees  should  therefore  be  affirmed. 

Respectfully, 

Joseph  G.  Denny,  Jr., 

Attorney  for  Appellees . 
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Pyrene-Minimax  Corporation, 
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Walter  Palmer,  Amdyco  Corpora¬ 
tion,  Radcliffe  Morris  Urquhart 
and  American  Fomon  Company, 
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Pyrene-Minimax  Corporation 
and  Hans  Burmeister, 

Appellants, 

AGAINST 

American  Fomon  Company  and  Rad- 
cliff  Morris  Urquhart, 

Appellees. 


BRIEF  FOR  PYRENE-MINIMAX  CORPORATION  AND 
HANS  BURMEISTER  IN  REPLY  TO  BRIEF  OF 
AMERICAN  FOMON  COMPANY  AJfTD  RAD¬ 
CLIFFE  MORRIS  URQUHART. 

i 

i 

In  addition  to  the  issues  which  have  been ;  developed, 
appellees’  brief  contains  a  number  of  misstatements  of  fact 
and  raises  several  questions  which  have  not  appeared  here¬ 
tofore.  These  must  brieflv  be  noted. 

* 

Their  initial  contention  is  that  Burmeister  was  the  junior 
party,  and  therefore  that  the  burden  was  on  him  to  show 
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that  he  was  prior  to  both  Urquhart  and  Palmer  (Ap ’lees’ 
Br.,  p.  2). 

This  is  unfounded  and  misleading.  Palmer  was  the 
first  to  file*  but  he  has  dropped  out  of  these  proceedings. 
To  paraphrase  the  language  of  this  Court  in  Prindle  v. 
Brown ,  24  App.  D.  C.  114,  118,  the  proceedings  are  “now 
as  completely  between  (Burmeister)  and  (Urquhart)  as  if 
(Palmer)  had  never  been  a  party.”  And,  as  between 
Burmeister  and  Urquhart  the  former  is  the  senior  party 
and  the  burden  of  proving  priority  is  on  Urquhart.  Bur¬ 
meister  ’s  date  is  based  upon  a  German  application  filed 
May  8,  1925  (R.,  p.  245).  In  reckoning  seniority,  Bur¬ 
meister  is  entitled  to  rely  on  this  foreign  date  (35  USCA 
§32;  R.  S.,  §4887,  as  amended).  As  it  is  more  than  six 
months  ahead  of  Urquhart,  who  did  not  file  until  Novem¬ 
ber  17,  1925  (R.,  p.  350)  the  burden  of  proof  is  on  Urqu¬ 
hart  rather  than  Burmeister.  DeJahn  v.  Gans  (C.  A. 
D.  C.)  23  F.  (2d)  762,  763. 

*  Palmer,  however,  is  not  entitled  to  his  original  application  date 
because  the  count  is  not  disclosed  therein  but  appears  for  the  first 
time  in  the  reissue  application  which  was  not  filed  until  November 
22,  1926  (R.,  p.  299).  The  original  Palmer  application  was  based 
upon  a  theory  and  a  method  which  is  the  exact  opposite  of  the  theory 
and  method  of  the  count.  The  count  here  in  issue  calls  for  the  in¬ 
troduction  to  “continuously  flowing  water”  of  foam  chemicals  “in 
quantities  requisite  to  produce  a  mixture  of  foam  and  undissolved 
particles  of  said  reagents”  so  that  there  will  be  “dissolving  and  re¬ 
action  in  transit  through  the  hose  of  undissolved  particles' *  (R.,  p. 
242).  The  original  Palmer  application  disclosed  a  suction  ejector  to 
be  used  with  foam  chemicals  and  the  method  of  its  use.  It  taught 
that  the  foam  should  be  produced,  not  in  the  hose  in  transit,  as 
required  in  the  count,  but  in  the  ejector ,  prior  to  its  introduction  to 
the  hose  (R.,  pp.  253-256,  126-127).  This  is  shown  not  only  in  the 
application  itself  but  is  emphasized  by  the  applicant,  in  attempting 
to  distinguish  from  the  art  cited  against  the  application,  by  the 
statement  that  “there  was  nothing  in  the  art  to  indicate  that  the 
ingredients  would  dissolve  and  combine  instantaneously ”  (R.,  p.  287). 
In  other  words.  Palmer  was  aiming  at  essentially  the  same  thing  as 
Burmeister  in  the  latter’s  early  application  (R.,  p.  431)  which  is  en¬ 
titled  to  a  date  of  June  19,  1923  (R.,  p.  497);  that  is,  to  dissolve  his 
chemicals  prior  to  introducing  them  to  the  hose  line.  The  same  rule 
of  construction  must  ax>ply  to  both  cases.  If  Palmer  was  warranted 
in  claiming  his  early  date,  then,  by  the  same  token,  Burmeister  s  1923 
device  and  method  must  also  be  held  to  read  on  the  count.  And  if  this 
is  allowed,  neither  the  Palmer  nor  the  Urquhart  application  can  prevail, 
for  Burmeister  is  more  than  a  year  ahead  of  either  of  them. 


In  a  further  attempt  to  avoid  the  real  issues  here  pre¬ 
sented  appellees  state  (Ap ’lees’  Br.,  p.  4)  i that  “The 
issue  of  priority  of  invention  is  res  adjudicata  j  as  between 
Burmeister  and  Urquhart  by  the  decision  of  the  Court 
of  Customs  and  Patent  Appeals  in  69  Fed.  1  (2d)  540.” 
(See  also,  Ap ’lees’  Br.,  pp.  48-49). 

This  is  without  merit.  As  a  foundation  for  res  ju¬ 
dicata  it  is  primary  that  the  issues  presented  and 
those  decided  be  the  same.  In  re  Curtiss  (C.;  A.  D.  C.), 
46  App.  D.  C.  183,  191-192.  Here  they  are  entirely  dif¬ 
ferent,  the  count  before  the  Court  of  Customs  and  Patent 

j 

Appeals  involving  solely  the  separate  introduction  of  the 
chemicals  to  “a  flowing  solvent”  (Compare  R.,  pp.  242  and 
575).  Further  than  this  it  is  provided  by  law  that  the 
decree  of  that  Court  shall  not  constitute  a  final  judgment 
such  as  is  essential  to  make  the  issues  determined  res  judi¬ 
cata  (see  35  USCA  $62;  R.  S.,  $4914).  This  statute  has 
frequently  been  construed. 

Thus,  in  Russo  v.  First  Nat.  Bank,  (C.  C.  A.  6th  Cir.) 
37  F.  (2d)  281,  it  was  said  (p.  283) :  j 

“In  passing  upon  an  issue  raised  upon  appeal  in  in¬ 
terference  proceedings,  the  Court  of  Appeals  of  the 
District  of  Columbia  acts  as  a  branch  or  arm  of  the 
Patent  Office,  and  not  in  a  judicial  capacity.  Frasch 
v .  Moore,  211  U.  S.  1,  9,  29  S.  Ct.  6,  53 1  L.  Ed.  65; 
Clements  v.  Kirby,  274  F.  575,  586  (Ci  C.  A.  6). 
Thus,  even  as  between  the  same  parlies,  the  decision 
of  that  court,  in  an  appeal  from  the  Commissioner  of 
Patents,  is  not  considered  res  judicata*.’* 


i 

So  also,  Frasch  v.  Moore,  211  U.  S.  1,  9;  United  Shoe 
Machinery  Corp.  v.  Muther  (C.  C.  A.  1st  Cir.),  288  Fed. 
283,  285,  cert,  den.,  263  U.  S.  703;  Clements  v.  Kirby  (C.  C. 
A.  6th  Cir.),  274  Fed.  575;  Dwight  &  Lloyd  Sintering  Co. 


v.  Greenawalt  (C.  C.  A.  2d  Cir.),  27  F.  (2d);  823,  827. 

In  1927  and  1929  certain  changes  were  made  in  the  pro¬ 


cedure  applicable  to  appeals  from  the  Patent  Office,  and  the 
appellate  jurisdiction  of  this  Court  in  suclf  cases  was 


*  Italics  and  parenthesis,  throughout,  are  ours. 
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transferred  to  the  Court  of  Customs  and  Patent  Appeals 
(cf.  35  USC A  §§  59,  60,  61,  63).  However,  Section  62, 
which  specifically  limited  the  effect  of  any  decision  in 
such  a  case,  was  not  changed.  Resultantly  there  is  no 
foundation  in  fact  for  appellees’  statement  that  the  right 
to  relitigate  4 ‘was  abrogated  by  the  1927  amendments” 
(Ap ’lees’  Br.,  p.  49). 

Another  contention  of  appellees  that  has  no  place  here 
is  found  in  its  statement  that  appellants  cannot  “question 
Urquhart’s  originality  over  Palmer”  as  counsel  and  an 
officer  of  appellants  have  both  sworn  that  “Palmer  is 
not  the  inventor”  because  “all  of  his  knowledge  of  said 
subject  matter  was  obtained  from  said  Urquhart” 
(Ap ’lees’  Br.,  p.  5). 

To  support  this  contention  appellees  have  removed  a 
part  of  one  sentence  from  its  context,  and  in  so  doing  have 
altered  its  entire  meaning.  The  sentence  is  taken  from 
appellants’  answer  (R.,  pp.  39-43)  and  is  simply  an  allega¬ 
tion  of  defense  made  upon  information  and  belief.  It  is 
qualified  by  the  further  allegation  that  neither  the  Urqu¬ 
hart  nor  the  Palmer  applications  contained  “a  disclosure 
sufficient  to  support  a  claim  in  the  language  of  said  Court” 
(R.,  p.  41). 

One  more  irrelevant  attempt  to  confuse  the  issue 
must  be  noted.  Appellees  urge  that  “Pyrene  now  assails 
this  first  reduction  to  practice  because  there  was  then 
no  actual  fire”  (Ap ’lees’  Br.,  p.  28).  This  is  contrary  to 
the  fact.  Appellants  assail  it  because  it  was  not  “a  test 
under  actual  working  conditions”  and  thus  not  a  suc¬ 
cessful  “reduction  to  practice”  and  because,  whatever  its 
worth  it  was  not  appreciated  by  Urquhart,  and  was 
abandoned  (see  Ap ’hits’  Br.,  pp.  36-42). 

Urquhart’s  Alleged  Reduction  to  Practice. 

Coming  now  to  the  issues  heretofore  framed,  appellees 
attempt  to  show  a  substantial  unanimity  in  the  holdings 
below  favorable  to  their  contentions  (Ap ’lees’  Br.,  pp. 
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27,  14-27).  Their  aim,  of  course,  is  to  invoke! the  rule  so 
frequently  announced,  that  this  Court  will  hot  disturb 
the  concurring  findings  of  fact  of  the  tribunals  below. 
Jones  v.  Midgley  (C.  A.  D.  C.),  4  F.  (2d)  954'  However, 
in  view  of  the  diversity  of  those  findings  (R.,  pp.  509,  540, 
569)  the  rule  is  inapplicable.  The  Board  of  Appeals  and 
the  Examiner  disagreed  as  to  all  of  the  facts  which  im¬ 
pelled  the  Board  to  regard  the  Cynwyd  demonstration  as 
4 ‘an  abandoned  experiment’ ’  (R.,  pp.  547,  544-547).  Ap¬ 
pellants  have  discussed  these  facts  at  some  length  (Ap’lnts 
Br.,  pp.  29-30,  34-42)  and  it '"is  not  necessary  again  to 
burden  this  Court  with  them.  Suffice  it  to  sav  that  their 
relevance  is  attested  by  the  number  of  cases!  decided  by 
this  Court  on  the  basis  of  similar  facts.  Halbleib  v.  Bendix, 
270  Fed.  683;  Bifur  v.  Kennington ,  278  Fed.  313,  314; 
Droitcoir  v.  Kelly ,  285  Fed.  997;  Sundberg  v.  j  Schmitt,  29 
F.  (2d)  880.  It  is  pertinent  also  to  note  that  in  disagreeing 
with  the  Board,  the  Court  of  Customs  and  Patbnt  Appeals 
did  not  have  the  benefit  of  any  of  the  Palmer  record,  which 
might  well  have  controlled  their  conclusion.  ! 


In  view  of  the  lack  of  uniformity  below,  this  Court  must 
“consider  the  case  afresh”  (Arbetter  v.  Lewis ,  (C.  A. 
D.  C.)  34  App.  D.  C.  491,  494).  j 

Appellees,  recognizing  the  sophistry  of  their  contention 
of  uniformity,  attempt,  finally,  to  avoid  the  effect  of  the 
Board’s  decision  in  two  ways.  First,  they  state  that  the 
Board  “relied  upon  matters  occurring  after  the  filing  of 
the  Urquhart  application”  (Ap ’lees’  Br.,  p. !  29).  They 
then  argue  that,  as  the  statute  allows  two  vehrs  in  which 
to  file  “the  courts  should  not  be  more  exacting  than  the 
statute,”  citing  Rhinevault  v.  Pfiester  (C.  C.  &  P.  A.), 
65  F.  (2d)  161  (Ap’lees’  Br.,  p.  30).  Their!  position  is 
unsound  as  to  both.  Not  one  of  the  facts  upon  which  the 
Board  relied  “occurred”  after  the  filing  of  Urquhart ’s 
application.  Several  continued  beyond  that  date  but  in 
so  far  as  this  was  true  it  serves  only  to  illustrate  the 
inconsistency  of  appellees’  position. 


i 
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Nor  is  the  Rhinevault  ease  authority  for  appellees’  posi¬ 
tion.  It  is  entirely  true,  as  illustrated  by  that  case,  that 
where  no  other  factors  are  present  the  passage  of  time 
alone  ordinarily  will  not  be  held  an  abandonment.  That 
is  not  the  situation  here  for  other  facts  are  present.  Under 
similar  circumstances  a  period  shorter  than  the  statutory 
time  frequently  has  been  held  sufficient.  Hartsough  v. 
Gile  (C.  A.  D.  C.),  265  Fed.  994;  Droitcour  v.  Kelly,  285 
Fed.  997;  Gamble  v.  Church  (C.  C.  &  P.  A.),  57  F.  (2d) 
761. 

The  inappositeness  of  DeF orest  v.  Meissner  (C.  A, 
D.  C.)  298  Fed.  1006  (and  of  the  cases  which  followed  it) 
is  equally  apparent.  In  that  case  the  one  determining 
factor  was  DeForest’s  proof  of  his  reduction  by  contem¬ 
poraneous  written  records.  It  is  also  true  in  that  case  that 
the  actions  of  DeForest,  after  his  reduction,  were  entirely 
consistent  with  his  claim.  That  cannot  be  said  of  Urqu* 
hart. 

With  further  regard  to  Urquhart ’s  alleged  reduction 
appellees  state  that  the  “record  is  full  and  complete”  that 
it  was  successful  (Ap ’lees’  Br.,  p.  31).  They  rely,  how¬ 
ever,  on  the  testimony  of  only  two  witnesses,  Newcomb 
and  Talbot,  to  sustain  this.  Newcomb’s  testimony  (R., 
p.  93)  is  simply  his  recollection  as  to  what  Urquhart  told 
him  eleven  years  before.  Talbot  testifies  (R.,  p.  213)  that 
Urquhart  had  gotten  in  touch  with  him  “with  reference 
to  taking  charge  of  some  experiments  they  were  going 
to  carry  on  at  the  Chester  plant  of  the  Amdyco  Corpora¬ 
tion”  and  that  Urquhart  told  him  of  “some  experiments 
carried  on  at  Cynwyd”  (R.,  p.  214).  This,  alone,  is  a 
negation  of  appellees’  position.  Had  the  Cynwyd  experi¬ 
ment  been  successful,  cement  gun  experiments  would  have 
been  out  of  the  question.  The  witness’  attempted  ex¬ 
planation  that  the  Cynwyd  apparatus  “was  a  small  ap¬ 
paratus”  and  that  they  wanted  an  apparatus  “which 
would  handle  much  larger  volumes”  (R.,  p.  214)  is  utterly 
without  substance  for  had  the  apparatus  been  successful 
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but  too  small,  they  needed  only  to  have  increased  its  size 
(cf.  R.,  p.  134).  Obviously  testimony  of  this  nature  cannot 
aid  appellees  and  certainly  it  does  not  explain  Urquhart ’s 
willingness  to  leave  the  Cynwyd  apparatus  in  his  brother’s 
cellar  for  about  two  years  (R.,  pp.  133)  without  another 
test,  or  his  contemporaneous  statements  that! “if  such  an 
apparatus  (as  would  produce  foam  successfully)  could  be 
perfected  *  *  *  it  certainly  should  have  a  ready 

market”  (R.,  p.  599),  and,  damning  with  faint  praise,  that 
the  Cynwyd  apparatus  “had  possibilities”  i(R.,  p.  141; 
see  also,  p.  136).  | 

Still  attempting  to  instill  life  into  the  Cynwyd  experi¬ 
ment,  appellees  argue  (Ap ’lees’  Br.,  pp.  37-43)  that  it 
must  have  been  successful  because  it  was  (according  to 
Urquhart)  “similar  in  character”  to  that  of  the  cement 
gun  (R.,  p.  128).  This  gets  us  nowhere.  The  cement  gun 
was  used  only  because  Urquhart  was  unable  to  get  results 
in  any  other  way  (R.,  pp.  123,  129,  133,  214,  599).  Beyond 
this,  the  cement  gun  used  too  much  chemical!  (R.,  p.  144) 
and  was  finally  discarded  (R.,  p.  143). 

Appellees  raise  many  other  minor  points  but  they  are 
dealt  with  in  appellants’  main  brief  and  need  not  be 
repeated. 


The  Unpatentability  of  the  Count. 

% 

Appellees  state  that  appellants,  “being  in  a  hopeless 
position  *  *  *  seek  to  becloud  the  issue ’f  by  suggest¬ 

ing  the  unpatentability  of  the  count  (Ap ’lees’  Br.,  pp. 
49-50).  | 

This  is  not  true.  Appellees  believe  that  this  Court  not 
only  has  the  jurisdictional  right  but  the  duty  to  see  that 
the  entire  industry  is  not  dominated  and  coerced  by  a 
patent  which  possesses  no  attribute  of  validity.  This  posi¬ 
tion  is  impelled  because  of  some  measure  of  self-interest 
but  that  self-interest  coincides  exactly  with  |  the  interest 
of  the  public  generally.  | 

Prior  to  the  time  this  court  was  formulated  all  of  the 
parties  had  contented  themselves  with  claims  commen- 
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surate  with  their  limited  disclosures.  In  contradistinction, 
the  count  here  covers  anything  which  the  industry  might 
do.  Appellants  responded  to  it  with  a  motion  to  dissolve 
on  the  ground  of  unpatentability  (R.,  pp.  383,  388).  Ap¬ 
pellees  felt  as  appellants  did  and  they,  too,  moved  to  dis¬ 
solve  (R.,  pp.  394-398). 

Appellants1  have  maintained  that  position  throughout, 
and  the  decisions  upon  which  they  rely  to  sustain  the 
right  of  this  Court  to  inquire  into  that  issue  (Ap ’Infs’ 
Br.,  pp.  11-15)  are  still  controlling. 

Appellees’  attempt  to  explain  away  the  Hill  case  by 
the  quotation  from  Richards  v.  Meissner  (C.  C.  W.  D. 
Mo.),  163  Fed.  957  (Ap ’lees’  Br.,  pp.  50-51)  is  unavailing. 
That  case  decided  that  in  a  suit  under  R.  S.  §  4915  where 
the  pleadings  did  not  raise  the  issue  of  patentability ,  proof 
on  that  subject  was  irrelevant.  It  certainly  did  not  con¬ 
strue  the  Hill  case  as  not  applying  to  such  a  case  as  the 
instant  one. 

Equally  meaningless  is  appellees’  attempt  to  distinguish 
the  other  cases  relied  upon  by  appellants,  each  of  which 
positively  and  unambiguously  declared  that  in  suits  under 
R.  S.  §  4915  the  Court  did  have  the  power  to  inquire  as  to 
patentability. 

Appellees  urge  (Ap ’lees’  Br.,  pp.  52-57)  that  Christie  v. 
Seybold  (C.  C.  A.  6th  Cir.),  55  Fed.  69,  78;  Standard 
Cartridge  Co.  v.  Peters  Cartridge  Co.  (C.  C.  S.  D.  Ohio, 
W.  D.),  69  Fed.  408;  Uihlein  v.  General  Electric  Co. 
(C.  C.  A.  7th  Cir.),  47  F.  (2d)  997,  1005  and  Bayer  v.  Rice 
(C.  A.  D.  C.),  75  F.  (2d)  238,  establish  that  this  Court 
is  without  jurisdiction 

The  Christie  case  was  decided  more  than  forty  years 
ago.  Even  so,  the  quotation  relied  on  by  appellees  cannot 
be  reconciled  with  the  Court’s  earlier  statement  (55  Fed. 
72): 

“In  one  of  the  two  eases  considered  by  the  supreme 
court  under  this  section  (R.  S.  §4915)  it  was  held 
that  the  court  of  its  own  motion  must  declare  that  the 
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issuable  device  in  the  interference  proceeding  was 
not  patentable  for  want  of  invention^  and  could 
therefore  dismiss  the  bill,  although  the  question  had 
not  been  raised  either  in  the  patent  office  or  by  the 
parties  in  the  court  below  or  in  the  supreme  court. 
Hill  v.  Wooster,  132  U.  S.  693,  10  Sup.  Ct.  Rep.  228.” 

i 

The  Standard  Cartridge  case  was  decided; in  1895.  It 
has  no  relevance  to  the  issue  here  presented  and  does  not 
mention  the  Hill  case.  j 

The  Uihlein  case  simply  held  that  a  party  who  claimed 
patentability  of  an  apparatus  or  method  was!  estopped  to 
contest  validity  when  the  patent  had  been  j  awarded  to 
another.  This  view  of  the  law  has  been  repudiated  by  the 
Supreme  Court  which,  in  Paramount  Cory,  v.  Tri-Ergon 
Cory.,  294  U.  S.  464,  said  (p.  477)  : 

“ However  inconsistent  this  early  attempt  to  procure 
a  patent  may  be  with  petitioner’s  present  contention 
of  its  invalidity  for  want  of  invention,  this  Court  has 
long  recognized  that  such  inconsistency  affords  no 
basis  for  an  estoppel,  nor  precludes  the  court  from 
relieving  the  alleged  infringer  and  the  public  from 
the  asserted  monopoly  when  there  is  ho  invention. 
Haughey  v.  Lee,  151  U.  S.  282,  285.” 

And  that  the  quotation  relied  upon  by  appellees  has 
no  possible  relevance  here  is  shown  by  the  i  subsequent 
statement  of  the  same  Court  in  the  Allbright-N ell  case 
(Ap ’lilts’  Br.,  pp.  13-15).  It  was  there  saidi  (70  F.  (2d) 
959,961):  j 

“In  the  trial  of  that  (the  Uihlein)  case  there  was  no 
suggestion  of  prior  art,  and  no  one  claimed  that  it 
would  or  could  be  shown  if  a  further  hearing  were 
permitted.  The  record  disclosed  no  intimation  of 
invalidity,  and  patentability  was  not  oilly  conceded 
by  the  parties,  but  it  was  not  doubted  by  the  court. 
It  was  in  effect  conceded  by  the  parties  that  there  had 
been  infringement  by  appellees  in  case  the  court 
should  award  priority  to  appellants.  It  was  under 
those  circumstances  that  this  court  sgid  that  the 
cause  would  not  be  remanded  for  the  purpose  of  re- 
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submitting  those  questions  to  the  court  because  ap¬ 
pellees  had  estopped  themselves  by  their  admissions 
from  denying  validity  and  infringement.  1 lad  it  been 
clear  to  the  court  at  that  time  that  there  ivas  a  lack 
of  patentable  subject  matter,  it  would  have  been  war¬ 
ranted  in  dismissing  both  the  bill  and  the  counter¬ 
claim  of  its  own  motion,  even  though  both  parties  had 
admitted  validity  and  had  presented  only  the  ques¬ 
tion  of  priority.  Patentability  may  not  be  estab¬ 
lished  upon  the  mere  agreement  of  parties,  for  it  must 
be  based  upon  invention,  and  that  requirement  cannot 
be  overlooked  by  either  the  trial  or  the  appellate 
court.  Hill  v.  Wooster,  132  U.  S.  693,  10  S.  Ct. 
228,  33  L.  Ed.  502;  Palmer  Pneumatic  Tire  Company 
v.  Lozier  (C.  C.  A.),  90  F.  732.” 

The  Bayer  case  admittedly  conflicts  with  the  position 
urged  by  appellants.  It  has  been  discussed  before  ( Ap  ’lnts  ’ 
Br.,  pp.  14-15).  Except  for  it,  however,  appellees  have 
adduced  no  authoritv  from  which  it  can  be  said  that 
this  Court  is  without  jurisdiction  to  inquire  into  the 
patentability  of  the  count  in  issue. 


The  Prior  Art. 

Appellees  undertake  to  discredit  Cowing  (Ap dees’  Br., 
pp.  59-60)  by  adverting  to  the  statement  that  the  chemical 
container  is  “ air-tight”  (R.,  p.  401).  This  is  only  valid  if 
one  of  the  purposes  of  the  patent,  i.  e.,  “to  preserve  them 
(the  chemicals)  from  deterioration  when  the  engine  is  not 
in  use”  (R.,  pp.  401,  65)  is  ignored.  Equally  insubstantial 
is  their  attempt  to  capitalize  the  witness,  Timpson’s  state¬ 
ment  “that  Cowing  shows  the  inlet  and  outlet  pipe  of  the 
same  diameter”  (R.,  p.  80)  from  which  appellees  conclude 
“there  could  be  no  ejector  action”  (Ap ’lees’  Br.,  p.  59). 
Ejectors  are  very  old  and  the  inlet  and  outlet  pipes  of 
the  patent  are  for  the  purpose  of  admitting  “the  chemical 
matters  to  be  drawn  in  with  the  current  of  water7 7  (R., 
p.  401).  This  could  define  only  an  ejector  action.  As 
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has  been  shown  heretofore  the  apparatus  of'  this  patent 
has  been  constructed  and  has  operated  (R.,  pp.  65-66,  80). 

Appellees  brand  as  “untrue”  the  statement  of  appellants 
that  Cowing  was  considered  only  by  the  Law  Examiner, 
saying  that  “it  was  repeatedly  considered  by  the  Primary 
Examiner”  (Ap ’lees’  Bi\,  p.  60).  It  was  considered  by 
the  Primary  Examiner  but  in  connection  with  claims  of 
far  more  restricted  import  than  the  count  here.  That  it 
was  distinguishable  from  those  claims  indicates  nothing 
as  to  its  relevance  here  and  the  challenged  statement  is 
still  true. 

Appellees’  criticism  of  the  Connelly  pateht  is  based 
primarily  on  the  fact  that  the  patent  speaks  of  using 
“anhydrous”  sulphate  of  alumina  (R.,  p.  405),  and  that 
the  chemicals  used  do  not  produce  foam,  as  that  term  is 
understood  today.  That  the  word  “anhydrous”  as  used, 
means  “dry”  has  been  shown  (Ap ’hits’  Brq  pp.  21-24). 
While  foam,  like  that  used  today,  was  not  produced  by 

i 

Connelly,  the  fact  that  he  employed  a  more  primitive  fore¬ 
runner  of  foam  in  the  same  way  as  the  foam  of  today  to 
accomplish  the  same  result,  is  all  that  is  necessary  to  con¬ 
stitute  a  good  anticipation  (See  Ap’lnts’  Br.;,  pp.  18-19). 
This  is  particularly  true  where,  as  here,  the  count  employs 
the  use  of  the  foam  components  shown  to  the  world  by 
Sch euff gen  in  1911  (R.,  pp.  410,  430A).  Appellants  have 
relied  upon  this  Scheuffgen  patent  to  show  only  this* 
(Ap’lnts’  Br.,  p.  15).  Thus  appellees  allusion  to  the  remark 
of  the  Court  below  (“Mr.  Groner,  you  have  left  out  three 
lines  there  which  might  give  an  entirely  different  meaning” 
— R.,  p.  62)  is  not  only  gratuitous  but  misleading.  During 
examination  of  the  witness  Timpson,  counsel  for  appellants 
asked  the  witness  a  question  which  concerned  only  one  of 

*  In  Urquhart’s  motion  to  dissolve  this  interference  on  the  grround 
of  unpatentability,  it  was  said  that  “the  formation  of  foam  from  dry 
powdered  acid,  alkali  and  stabilizer  fed  to  a  flowing:  stream  was  well 
known,”  citing:  a  number  of  patents,  among  them  being  the  British 
Scheuffgen  patent  which  appellees  now  attempt  to  dispose  of  (R.,  p. 
395).  i 
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the  two  alternative  forms  shown  by  Scheuffgen.  The 
“ three  lines”  omitted  related  to  the  other  form  and  were 
not  relevant  (R.,  pp.  61-62,  410). 

Appellees  ’  effort  to  dispose  of  Lunoe  consists  mainly  in 
the  assertion  that  it  was  considered  by  the  Principal  Ex¬ 
aminer  “before  the  declaration  of  interference”  (Ap ’lees’ 
Br.,  p.  63).  This  is  as  irrelevant,  as  is  the  similar  conten¬ 
tion  raised  by  appellees  with  regard  to  Cowing  {ante,  p. 
11).  Appellees  also  say  of  Lunoe  that  “It  is  a  mere  chem¬ 
ical  feeder  having  nothing  to  do  with  foam”  (Ap ’lees’  Br., 
p.  64).  This  patent  came  after  the  foam  in  use  today  had 
become  well  known.  The  patent  is  called  a  “chemical  fire 
apparatus”  (R.,  p.  408).  It  does  not  mention  specific  chem¬ 
icals  because  it  intends  to  use  the  chemicals  of  the  art. 
Those  chemicals  are  exactly  the  same  as  those  of  Palmer,  or 

i 

of  Urquhart,  or  of  Burmeister.  The  fact  that  Lunoe  intro¬ 
duces  his  chemicals  mechanicallv  rather  than  bv  suction 

•/  v 

makes  no  difference  at  all  as  the  count  purports  to  cover 
both.  Operation  of  this  device  entails  practice  of  the 
method  of  the  count. 

Appellees  don’t  even  attempt  a  real  distinction  of  the 
McElroy  &  Shepherd  patent.  Their  reference  to  “the 
British  and  French  equivalents”  (Ap ’lees’  Br.,  p.  64) 
is  meaningless.  As  has  been  shown,  claim  9  of  that  patent 
covers  every  element  of  the  count  in  issue  except  the 
specific  use  of  “a  pipe  or  hose”  (Ap’lnts’  Br.,  pp.  25-27). 
Appellees’  attempt  to  play  up  this  feature  (Ap ’lees’  Br., 
p.  64)  is  unsound  because  McElroy  &  Shepherd’s  claim  9 
assumes  to  cover  transmission  of  the  dissolved  and  undis¬ 
solved  chemicals  whether  in  a  hose  or  not.  Surely  there 
cannot  be  invention  in  attaching  a  piece  of  hose  to  a 
McElroy  &  Shepherd  device.  Furthermore,  if  emphasis 
be  placed  upon  a  long  line  of  hose,  as  it  is  in  the  Palmer 
reissue  application  (R.,  pp.  302-303),  it  certainly  cannot 
be  urged  that  Urquhart,  who  used  only  three  to  five  feet 
reduced  to  practice. 


13 


Conclusion. 

i 

Appellees’  assignor,  Urquhart,  never  reduced  the  method 
of  the  count  to  practice  and  thus  is  not  entitled  to  any 
date  earlier  than  his  filing  date  which  is  subsequent  to  that 

i 

of  Burmeister. 

The  count  itself  is  unpatentable. 

; 

Respectfully  submitted,  j 

i 

Maxwell  Barits,  i 

John  Vaughan  Groner, 

E.  Cummings  Sanborn, 

Counsel  for  Pyrene-Minimax  Cor¬ 
poration  and  Hans  Burmeister 

i 

; 

New  York,  N.  Y. 

April  7,  1936.  I 
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In  the 

UNITED  STATES  COURT  OF  APPEALS 

Foe  the  District  of  Columbia.! 


Pyrene-Minimax  Corporation, 

Appellant, 

AGAINST 

Walter  Palmer,  Amdyco  Corpora¬ 
tion,  Radcliffe  Morris  Urquhart 
and  American  Fomon  Company, 

Appellees. 

Pyrene-Minimax  Corporation  and 
Hans  Burmeister, 

Appellants, 

AGAINST 

American  Fomon  Company  and  Rad¬ 
cliffe  Morris  Urquhart, 

Appellees. 


October;  Term  1935 
No,  6590 


No.  6591 


BRIEF  IN  SUPPORT. 

j 

Walter  Palmer  and  Amdyco  Corporation  failed  to  ap¬ 
peal  from  tlie  final  decrees  below,  which  were  adverse  to 
them.  They  have,  however,  filed  a  brief*  herein  exactly 
as  though  they  were  properly  before  this  Court. 


*  This  brief  contains  certain  statements  which  appellants  believe  to  be 
erroneous.  In  order  to  avoid  any  misapprehension  as  to  these  state¬ 
ments,  they  will  be  dealt  with  in  the  brief  which  appellants  will  file 
in  reply  to  the  brief  to  be  filed  by  American  Fomon  Company  and  Rad¬ 
cliffe  Morris  Urquhart. 
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The  Facts. 

A  three-party  interference  was  determined  by  the  Board 
of  Appeals  of  the  Patent  Office  in  favor  of  Amdyco*  (R., 
p.  540).  Thereafter  two  suits  were  duly  instituted  under 
§  4915,  Revised  Statutes  in  the  Supreme  Court  of  the  Dis¬ 
trict  of  Columbia.  One  of  these  suits  was  brought  by 
Pyrene  and  the  other  bv  Fomon.  Each  joined  the  other" 
two  parties  to  the  interference  as  defendants  (R.,  pp.  2, 
25).  In  each  of  the  suits  the  interests  and  contentions  of 
each  of  the  three  parties  were  adverse  to  those  of  the 
other  parties.  This  is  not  controverted  and  is  shown  by 
the  pleadings  and  by  the  entire  body  of  the  testimony. 
The  two  defendants  in  each  case  were  not  joint  defend¬ 
ants,  and  a  decision  favorable  to  one,  ipso  facto  would 
have  been  unfavorable  to  the  other  two. 

Hearing  was  had  on  both  cases  together  (R.,  p.  8)  and 
a  single  decision  (R.,  pp.  16,  44)  disposed  of  both.  That 
decision  was  in  favor  of  Fomon.  Necessarily,  it  was  ad¬ 
verse  not  only  to  Pyrene  but  equally  effectively  to 
Amdyco.  In  due  course  Pyrene  appealed  in  both  cases. 
No  appeal  has  ever  been  filed  in  either  case  by  Amdyco, 
and  the  time  for  such  appeal  has  long  since  passed. 

In  the  brief  to  which  this  motion  is  directed,  Amdyco 
undertakes  to  excuse  its  failure  to  act  because  of  an  agree¬ 
ment  (not  included  in  this  Record)  between  Amdyco  and 
Fomon,  bv  which  either  was  to  share  in  the  income  derived 
from  the  alleged  invention,  without  regard  to  which  pre¬ 
vailed  (Amdyco  Brief,  p.  2).  This  Court  has  held,  in 
effect,  that  this  excuse  is  without  legal  or  other  sig¬ 
nificance. 


*  The  interests  of  the  parties,  Walter  Palmer  and  Amdyco  Corporation 
are  identical.  This  is  equally  true  of  the  interests  of  Urquhart  and 
American  Fomon  Company,  and  of  Pvrene-Minimax  Corporation  and 
Hans  Burmeister.  The  parties  Palmer  and  Amdyco  are  spoken  of  as 
“Amdyco”,  the  parties  Urquhart  and  American  Fomon  Company  as 
“Fomon”,  and  the  parties  Pyrene-Minimax  Corporation  and  Burmeister 
as  “Pyrene”. 


In  the 


■Uttildi  States  nf  Appeals 

FOR  THE  DISTRICT  OF  COLUMBIA. 


Pyrene-Minimax  Corporation,  \ 

Appellant, 

Gainst 

Walter  Palmer,  Amdyco  Corpora¬ 
tion,  aCadcliffe  Morris  Urquhart 
and1  American  Fomon  Company, 

Appellees. 

Pyrene-Minimax  Corporation  and 
Hans  Burmeister, 

Appellants, 

AGAINST 

American  Fomon  Company  and  Rad- 
cliffe  Morris  Urquhart, 

Appellees. 


October  Term  1935 
No.  6590 


No.  6591 


NOTICE. 

To:  | 

Messrs.  Pennie,  Davis,  Marvin  &  Edmonds, 

Attorneys  for  Walter  Palmer  and  Amdyco  Corpo¬ 
ration, 

165  Broadway,  New  York,  N.  Y. 

Sirs  : 


Take  notice  that  we  shall  move  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia,  at  the  Courthouse 
thereof  in  the  City  of  Washington,  D.  C.,  oh  April  13, 
1936  or  at  such  other  time  as  the  above  named  causes 
may  be  presented  on  argument,  for  an  order  striking  from 
the  files  the  brief  heretofore  tiled  herein  on  behalf  of 
Walter  Palmer  and  Amdyco  Corporation. 

Respectfully,  j 

Maxwell  Barus, 

John  Vaughan  Groner,  j 
E.  Cummings  Sanborn,  j 

Counsel  for  Pyrene-Minimax  Cor¬ 
poration  and  Hans  Burmeister. 

March  25,  1936. 
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In 

UNITED  STATES  COUR'I  0F  APPEALS 

For  the  District  of  Col7mbia* 


Pyrene-Minimax  Corporation, 

Appellant, 

AGAINST 

Walter  Palmer,  Amdyco  Corpora¬ 
tion,  Radcliffe  Morris  Urquhart 
and  American  Fomon  Company, 

Appellees. 

Pyrene-Minimax  Corporation  and 
Hans  Burmeister, 

Appellants, 

AGAINST 

American  Fomon  Company  and  Rad¬ 
cliffe  Morris  Urquhart, 

Appellees. 


A 


October  Term  1935 
No.  6590 


No.  6591 


MOTION. 

Come  now  the  parties,  Pyrene-Minimax  Corporation 
and  Hans  Burmeister,  and  move  that  the  brief  heretofore 
filed  herein  for  Walter  Palmer  and  Amdyco  Corporation 
be  stricken  from  the  record,  for  the  reason  that  the  said 
Walter  Palmer  and  Amdyco  Corporation,  having  failed  to 
appeal  from  adverse  final  decrees  herein,  are  not  parties 
to  these  proceedings. 

Maxwell  Barus, 

John  Vaughan  Groner, 

E.  Cummings  Sanborn, 

Counsel  for  Pyrene-Minimax  Cor¬ 
poration  and  Hans  Burmeister. 

March  25,  1936. 
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And  (p.  118) : 

“Failing  to  appeal  from  the  decision,  he  (Trufant) 
dropped  out  of  the  case,  and  the  same  is  now  as  com¬ 
pletely  between  Brown  and  Prindle  as;  if  he  had 
never  been  a  party.  ’  ’ 

The  rule  of  the  Hoepner  and  the  Prindle  cases  is  ex¬ 
pressive  of  that  generally  applied. 

See  also:  Winters  v.  United  States,  207  U.  S.  564,  574; 
Gilfillan  v.  McKee ,  159  U.  S.  303,  312 ;  City  Bank  v.  Hunter , 
"129  U.  S.  557,  578;  New  Jersey  Zinc  Co.  v.  Singmaster,  (C. 
C.  A.  2d  Cir.),  71  F.  (2d)  277,  280;  Brotherhood  of  Loco¬ 
motive,  etc.  v.  W.  L.  Shefherd  Lum.  Co.,  (G.  C.  A.  5th 
Cir.),  51  F.  (2d)  153-154;  Love  v.  Export  Storage  Co., 
(C.  C.  A.  6th  Cir.),  143  Fed.  1,  11;  Alsop  v.  Conway,  (C. 
C.  A.  6th  Cir.),  188  Fed.  568,  572,  c.  d.  203:  U.  S.  720; 
Lamon  v.  Speer  Hardware  Co.,  (C.  C.  A.  8th  Cir.),  198 
Fed.  453,  455. 

The  rule  of  the  Hoepner  and  the  Prindle  Cases  makes 
clear  that  Amdyco  is  not  a  party  to  the  proceedings  in 
this  Court.  In  effect,  this  Court  has  so  ruled,  for  had 
Amdyco  been  a  party,  its  earlier  motion  to  strike  the 
statement  of  evidence,  which  it  had  not  approved,  would 
have  been  well  founded.  Having  forfeited  its:  right  to  be 
a  party  here,  it  has  forfeited  its  right  to  file  h  brief. 

The  motion  to  strike,  therefore,  should  be  granted. 


Respectfully  submitted, 


Maxwell  Barus, 

John  Vaughan  Groner, 
E.  Cummings  Sanborn, 


Counsel  for  Pyrene-Miiiimax  Cor¬ 
poration  and  Hans  purmeister. 


New  York,  N.  Y. 
March  25,  1936. 
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Following  the  perfection  of  the  appeals  herein,  the  par¬ 
ties  Pyrene  and  Fomon  agreed  to  a  narrative  statement 
of  the  evidence  which  was  approved  below  on  October  25, 
1935  (R.,  p.  56).  Counsel  for  Amdyco  was  not  consulted 
in  the  preparation  of  this  statement  and  did  not  sign  it 
(R.,  pp.  54-56).  Subsequently,  on  October  31, j  1935,  mo¬ 
tion  was  made-  by  Amdyco  to  strike  the  statement  because 
improperly'  filed.  On  November  27,  1935,  this!  Court  de¬ 
nied  the  motion,  thus  in  effect  holding  that  Amdyco  was 
not  a  party  to  these  proceedings. 

I 

i 

i 

i 

i 

The  Law. 

i 

; 

A  party  defeated  in  a  lower  court  has  no  standing  in 
an  appellate  court  unless  it  has  complied  with;  the  condi¬ 
tions  prescribed  for  appellate  review.  The  most  funda¬ 
mental  of  these  is  that  the  aggrieved  party  must  perfect 
its  appeal  from  the  adverse  decree  below.  And,  where 
there  are  more  than  two  parties  to  the  lower, court  pro¬ 
ceedings,  whose  interests  are  adverse,  or  several,  no  one 
of  them,  against  whom  the  decree  has  gone,  acquires  any 
position  in  the  appellate  court  because  of  any  action  taken 
by  any  other  of  the  parties.  In  the  words  of  the  Court  in 
Clarke  v.  Boy  sen  (C.  C.  A.  10th  Cir.),  39  F.  (2d)  800,  821: 

“*  *  *  their  sources  of  title  are  different,  their 

rights  and  interests  conflict,  and  their  fights  and 
liabilities  are  predicated  upon  different  theories  and 
sets  of  facts.” 

And  here,  as  in  that  case,  “*  *  *  one  party,  against 

whom  a  decree  runs,  may  prosecute  an  appeal  without 
joining  with  him  the  other  parties  against  whom  such 
decree  runs  and  without  procuring  summons  and  sever¬ 
ance  against  the  latter  (cf.  this  Court’s  Rule  !X,  Section 
7)  even  though  the  decree  on  its  face  is  joint.”  And  when 
Pyrene  did  prosecute  its  appeal,  that  action  had  uo  effect 
upon  Amdyco,  against  whom  the  decree  also  ran. 
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Amdyco  has  not  appealed.  It  has  not  filed  assignments 
of  error,  and  no  decree  could  be  awarded  in  its  favor. 
Neither  can  it  be  allowed  to  snipe  from  the  side  lines  at 
one  party  in  favor  of  the  other,  in  whose  success  it  states 
it  has  a  beneficial  interest. 

In  Hoepner  v.  Bell ,  35  App.  D.  C.,  534,  this  Court  was 
confronted  with  a  situation  like  that  here  presented. 
There,  a  potential  heir  at  law  sued  the  legatee  and 
executrix  under  a  will,  to  have  the  will  set  aside,  and 
joined  as  a  defendant  another  potential  heir  at  law.  De¬ 
cree  was  against  the  petitioner,  who  appealed.  Motion 
was  made  to  dismiss  the  appeal  because  the  defendant 
heir  at  law  was  not  a  party  to  the  appeal.  That  motion 
was  denied,  this  Court  saying  (p.  537) : 

“The  will  having  been  sustained,  the  failure  of  Bowe 
(the  defendant  heir  at  law)  to  join  in  this  appeal 
eliminated  him  from  the  proceeding.  Upon  his  failure 
to  appeal,  the  judgment  became  final  as  to  him.  The 
judgment  was  in  fact  as  much  against  him  as  against 
appellant.  Therefore,  under  the  amendment  to  rule 
10  of  this  court,  he  not  being  a  necessary  party  to  the 
appeal,  summons  and  severance  were  not  required.’ ’ 

Here,  the  position  of  Amdyco  is  not  distinguishable 
from  that  of  Bowe  in  the  Hoepner  case.  Its  failure  to 
join  in  this  appeal  eliminated  it  from  the  proceeding,  and 
the  decree  became  final  as  to  it.  Here,  too,  under  Rule 
X,  Section  7  of  this  Court,  it  was  unnecessary  for  Pyrene 
to  proceed  against  Amdyco  by  summons  and  severance. 

In  Prindle  v.  Brown ,  24  App.  D.  C.  114,  a  like  conclusion 
was  reached  by  this  Court.  That  case  arose  on  an  appeal 
from  the  decision  of  the  Commissioner  of  Patents  in  an 
interference  case.  There,  as  here,  three  parties  were  in¬ 
volved,  and  there,  as  here,  one  of  them  failed  to  appeal. 
This  Court  said  (p.  117) : 

“But  no  award  of  priority  could  be  made  in  favor 
of  Trufant  (the  non-appealing  party),  because  he  is 
no  longer  a  party  to  the  proceeding.  As  between 
him  and  Brown  the  question  has  become  res  judicata 
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No.  6,590. 

Pyrene-Minimax  Corporation, 


vs. 


Appellant , 

i 


Walter  Palmer,  Amdyco  Corporation,  Radcliffe  Morris 
Urquhart  and  American  Fomon  Company, 

Appellees. 


No.  6,591. 

i 

Pyrene-Minimax  Corporation  and  Hans  Burmeister, 

Appellants, 

vs. 

i 

American  Fomon  Company  and  Radcliffe 
Morris  Urquhart, 

Appellees. 

—  ■<  •  ► 


BRIEF  OPPOSING  MOTION  TO  STRIKE  THE  BRIEF 
FILED  FOR  WALTER  PALMER  AND  AMDYCO 
CORPORATION. 

The  insincerity  of  the  motion  to  strike  the  Amdyco 
(Palmer)  brief  from  the  record  is  demonstrated  by  the 
fact  that  appellants  issued  and  served  a  citation  in  Ap- 
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peal  No.  6,590  addressed  to  Arndyco  Corporation  and 
Walter  Palmer  upon  counsel  for  Amdyco  (Rec.,  p.  20). 
See  also  numerous  orders  extending  time  for  filing  the 
statement  of  evidence  with  assents  by  counsel  for  Am¬ 
dyco  (Rec.,  pp.  49-53).  Moreover,  counsel  for  Amdyco 
were  served  by  appellants  with  copies  of  their  main  brief. 
Thus,  throughout  the  proceedings  with  the  sole  excep¬ 
tion  of  the  filing  of  the  narrative  statement  of  the  evi¬ 
dence,  appellants  have  recognized  Amdyco  Corporation 
and  Walter  Palmer  as  necessary  parties  to  this  appeal. 
The  motion  could  be  disposed  of  on  that  ground. 

Appellants  still  persist  in  presenting  a  false  picture 
of  the  situation  when  they  say  in  the  opening  statement 
of  their  brief  on  this  motion  that  “Walter  Palmer  and 
Amdyco  Corporation  failed  to  appeal  from  final  decrees 
below,  which  were  adverse  to  them.  ’ ’  ( Emphasis  ours. ) 

The  decree  in  No.  54,371,  Appeal  No.  6,590,  was  ad¬ 
verse  only  to  Pyrene.  The  Bill  of  Complaint  filed  by 
Pyrene  was  dismissed.  Amdyco  (Palmer)  as  defend¬ 
ants  are  entitled,  in  accordance  with  the  decree,  to  costs 
and  disbursements  in  that  case  (Rec.,  p.  17).  There 
was  nothing  from  which  Amdyco  (Palmer)  could  appeal 
in  so  far  as  that  decree  is  concerned. 

The  decree  dismissing  the  Pyrene  suit  stands  squarely 
across  the  path  of  appellants.  Unless  that  decree  is  re¬ 
versed  by  this  Court,  appellants  have  no  standing  what¬ 
ever  in  the  interference.  The  decree  can  be  reversed 
only  if  this  Court  finds  that  Pyrene  has  a  priority  date 
earlier  than  that  available  to  the  appellees  Amdyco  and 
Palmer,  defendants  in  the  original  suit.  Amdyco  and 
Palmer  are  thus  necessary  parties  without  whom  no  final 
a/ward  of  priority  can  he  made.  Counsel  for  appellants 
proceeded  properly,  therefore,  in  citing  Amdyco  and 
Palmer  to  appear  as  appellees  in  this  case. 

In  fact,  appellants  have  continuously  recognized  the 
standing  of  Amdyco  and  Palmer  as  appellees  in  Appeal 
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No.  6,590  since  the  inception  of  the  appeal.  ;The  right 
of  Amdyco  to  file  its  brief  is  now  contested  ohly  because 
appellants  have  at  last  realized  that  they  cannot  meet 
and  overcome  the  priority  date  fixed  by  the  filing  of  the 
original  Palmer  application  on  April  15,  1925,  which 
antedates  the  earliest  date  of  which  Pyrene  is  entitled, 
to  wit,  May  6,  1925.  The  Palmer  application  date  de¬ 
feats  any  claim  of  Pyrene  to  priority. 

i 

j 

The  Law. 

! 

The  decisions  relied  upon  to  support  the  present  mo¬ 
tion  to  strike  the  brief  of  Walter  Palmer  and  Amdyco 
Corporation  from  the  record  are  not  controlling  here  be¬ 
cause  none  of  them  involves  a  situation  similar  to  that 
here  presented  where  the  failure  of  a  party  to  appeal 
was  due  to  the  fact  that  the  suit  in  which  the  party  fail¬ 
ing  to  appeal  was  a  defendant  had  been  dismissed  and 
an  appeal  thereby  rendered  unnecessary. 

Hoepner  v.  Bell,  35  App.  D.  C.  534,  was  a  will  case. 
Maria  Moore  left  a  will  by  which  Annie  Bell,  a  sister, 
was  made  executrix  and  residuary  legatee  and  devisee. 
Ann  Hoepner,  a  niece,  filed  a  petition  against  Annie  Bell 
and  Patrick  Bowe,  father  of  the  testatrix,  praying  that 
the  will  be  set  aside  as  procured  by  undue!  influence, 
fraud,  and  coercion.  The  Supreme  Court  of  the  District 
of  Columbia  decided  the  case  against  the  petitioner,  and 
appeal  was  taken  to  the  Court  of  Appeals.  A  motion 
was  filed  to  dismiss  the  appeal  because  Patrick  Bowe, 
mentioned  in  the  petition,  was  not  made  a  party  to  the 
appeal.  The  motion  was  denied.  In  that  case  it  is  clear 
that  the  decision  was  adverse  to  any  right  j  to  Bowe, 
whereas  in  the  present  case  the  dismissal  of  the  Pyrene 
suit  (Appeal  No.  6,590)  against  Amdyco  was  not  an  ad¬ 
verse  decree  which  eliminated  Amdyco  from  the  case  and 
made  it  necessary  for  it  to  appeal  to  preserve  its  rights. 

i 

! 
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In  Prindle  Brown ,  24  App.  D.  C.  114,  Prindle,  Brown, 
and  Trufant  were  all  parties  to  the  same  interference 
proceeding,  in  which  the  various  tribunals  of  the  Patent 
Office  awarded  priority  to  Brown.  Prindle  alone  ap¬ 
pealed  from  the  decision  of  the  Commissioner.  That, 
however,  is  not  the  situation  of  Amdyco  in  the  present 
case  with  respect  to  the  matters  involved  in  the  Pyrene 
suit  which  was  dismissed. 

Neither  these  cases  nor  any  of  those  mentioned  in 
appellants’  brief  establish  any  rule  which  is  applicable 
to  the  situation  at  bar.  Pvrene  and  Burmeister  alone 
were  entitled  to  appeal  from  the  decree  dismissing  the 
Pyrene  suit.  The  decree  in  that  case  was  favorable  to 
Amdyco  and  Palmer,  who  were  defendants.  They  were 
properly  included  by  citation  as  appellees  and  have  never 
been  and  cannot  be  eliminated.  As  appellees  they  are 
entitled  to  file  a  brief  under  the  rules  of  this  Court. 

We  respectfully  urge,  therefore,  that  the  motion  of 
appellants  be  denied . 

Respectfully  submitted, 

PENNIE,  DAVIS,  MARVIN  &  EDMONDS, 
Attorneys  for  Palmer  and  Amdyco, 
165  Broadway,  New  York  City. 


Ernest  H.  Merchant, 
Clarence  M.  Fisher, 

of  Counsel. 


New  York,  N.  Y., 
March  26,  1936. 
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Lawyers’  Book  Printing  Co.,  825  Walnut  St.,  Phila.,  Pa.,  Walnut  3781. 


United  States  Court  of  Appeals 

Fok  the  District  of  Columbia. 


PYRENE-MINIMAX  CORPORATION  \ 
and  HANS  BURMEISTER,  ! 
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vs  (Appeal 

/  Xoi  6591. 

AMERICAN  FOMON  COMPANY  and  \ 
RADCLIFFE  MORRIS  URQUHART,  i 

Appellees.  )  j 


MOTION  TO  DISMISS  APPEAR. 


And  now  come  American  Fomon  Company  and  Rad- 
cliffe  Morris  Urquhart,  by  their  attorney,  Joseph  G. 
Denny,  Jr.,  and  move  the  Court  to  dismiss  the:  appeal  here¬ 
in  of  Pyrene-Minimax  Corporation  and  Hans  Burmeister, 
and  in  support  of  such  motion  show — 

1.  That  it  appears  from  the  record  (p.  25)  herein  that 
the  bill  of  complaint  was  tiled  against  Amdjyco  Corpora¬ 
tion,  Walter  Palmer,  Pyrene-Minimax  Corporation  and 
Hans  Burmeister,  and  that  a  joint  decree  was  entered  in 
the  Court  below  in  favor  of  American  Fomon  Company  and 

•  i 

Radcliffe  Morris  Urquhart,  and  against  all  the  defend¬ 
ants,  Pyrene-Minimax  Corporation,  Hans  Burmeister, 
Amdvco  Corporation  and  Walter  Palmer  (Rec.  p.  44). 

j 

2.  That  neither  Amdvco  Corporation!  nor  Walter 
Palmer  joined  in  or  are  parties  to  this  appeal,  nor  does  the 


record  show  any  summons  or  severance  or  equivalent  pro¬ 
ceedings  as  to  the  parties  Amdyco  Corporation  and  Walter 
Palmer,  and  the  citation  herein  (Rec.  p.  48)  was  not  di¬ 
rected  to  them  or  either  of  them. 

3.  The  appeal  herein  is  fatally  defective  for  want  of 
necessary  parties,  or  summons  or  severance,  and  the  case 
is,  therefore*  not  legally  before  the  Court,  and  the  Court 
has  no  jurisdiction  to  hear  it. 

Joseph  G.  Denny,  Jr., 

Attorney  for  American  Fomon  Company 
and  Radcliffe  Moms  Urquhart. 


APPELLEES'  BRIEF  RE  MOTION  TO  DISMISS 

APPEAL  NO.  6591. 

The  Bill  of  Complaint  was  brought  against  four 
parties,  Pyrene-Minimax  Corporation,  Hans  Burmeister, 
Amdyco  Corporation  and  Walter  Palmer,  (R.  p.  25)  and  a 
joint  decree  was  entered  against  them  (Rec.  pp.  25  and  41). 
Pyrene-Minimax  Corporation  and  Hans  Burmeister  alone 
presented  a  petition  for  appeal  and  assignments  of  errors 
and  issued  a  citation  against  American  Fomon  Company 
and  Radcliffe  Morris  LTrquhart  only. 

There  was  no  summons  or  severance  to  the  other  de¬ 
fendants,  Amdyco  Corporation  and  Walter  Palmer,  nor 
anything  equivalent  thereto. 

In  Texas  Land  &  Cattle  Company  v.  City  of  Fort 
Worth,  295  IJ.  S.  716,  55  Sup.  Ct.  Rep.  658,  the  Supreme 
Court  of  the  ITnited  States,  on  April  29,  1935,  dismissed  the 
appeal  Per  Curiam,  saying — 

“The  appeal  herein  is  dismissed  upon  the  ground 
that  the  judgment  sought  to  be  reviewed  is  joint  and 
the  record  fails  to  disclose  summons  and  severance. 


Hartford  Accident  &  Indemnity  Co.  v.  Buim,  285  U.  S. 
169,  52  S.  Ct.  354,  76  L.  Ed.  685;  Capital  National  Bank 
v.  Board  of  Supervisors,  286  U.  S.  550,  52  S.  Ct.  504, 

76  L.  Ed.  1286;  Fidelity  Union  Casualty  C<b.  v.  Hanson, 
287  U.  S.  599,  53  S.  Ct  12,  77  L.  Ed.  522;!  Louisville  & 
Nashville  R.  Co.  v.  Parker,  287  U.  S.  569J53  S.  Ct.  94, 

77  L.  Ed.  501;  Wagner  Tug  Boat  Co.  v.  Meagher,  287 
LT.  S.  657,  53  S.  Ct.  120,  77  L.  Ed.  567 ;  Missouri  State 
Life  Ins.  Co.  v.  Johnson,  288  LT.  S.  609,  53  S.  Ct.  404, 
77  L.  Ed.  984;  Morganthau  v.  Stephens,  294  U.  S.  720, 
55  S.  Ct.  542,  79  L.  Ed. — (March  11,  1935).” 

In  Morganthau  v.  Stephens,  294  U.  S.  720,  55  S.  Ct.  542, 
the  Supreme  Court  of  the  United  States  on  Mhrch  11,  1935, 
denied  a  petition  for  certiorari  on  the  same  ground,  saying, 
Per  Curiam, — 

i 

4 4 The  petition  for  writ  of  certiorari  jin  this  cause 
is  denied  upon  the  ground  that  the  judgment  sought 
herein  to  be  reviewed  is  joint  and  the  record  fails  to 
disclose  summons  and  severance.  Hartford  Accident 
&  Indemnity  Co.  v.  Bunn,  285  U.  S.  169,  52  S.  Ct.  354, 
76  L.  Ed.  685;  Capital  National  Bank  iv.  Board  of 
Supervisors,  286  U.  S.  550,  52  S.  Ct.  504,  76  L.  Ed.  1286; 
Fidelity  Union  Casualty  Co.  v.  Hanson,  287  U.  S.  599, 
53  S.  Ct.  12,  77  L.  Ed.  522;  Louisville  &j  Nashville  R. 
Co.  v.  Parker.  287  U.  S.  569,  53  S.  Ct.  94,  77  L.  Ed.  501 ; 
Wagner  Tug  Boat  Co.  v.  Meagher,  287  UJ  S.  657,  53  S. 
Ct.  120,  77  L.  Ed.  567 ;  Missouri  State  Life  Ins.  Co.  v. 
Johnson,  288  U.  S.  609,  53  S.  Ct,  404,  77  L.  Ed.  984.” 

In  Maytin  v.  Vela,  216  U.  S.  598,  30  S.i  Ct.  440,  Mr. 
Justice  Holmes  said — 

I 

4  4  The  defendant,  Mrs.  Beatriz  de  los|  Angeles,  ap¬ 
pealed,  her  appeal  being  number  245  in  this  court,  but, 
as  the  other  defendants  did  not  join  in  thje  appeal,  and 
there  was  no  summons  and  severance,  not  to  speak  of 
other  possible  objections,  the  appeal  must  be  dismissed. 
Hardee  v.  Wilson,  146  U.  S.  179,  36  L.  Ed.  933,  13  Sup. 
Ct.  Rep.  39.  ’  ’  | 

i 

In  Beardsley  v.  Arkansas  &  L.  R.  Co.,  158  LT.  S.  123,  39 
L.  Ed.  921,  Mr.  Chief  Justice  Fuller  said —  ; 


4  4 It  is  settled,  for  reasons  too  obvious  to  need  repe¬ 
tition,  that  in  equity  causes  all  parties  against  whom  a 
joint  decree  is  rendered  must  join  in  an  appeal,  if  any 
be  taken:  but  this  appeal  was  taken  by  John  1). 
Beardsley  alone,  and  there  is  nothing  in  the  record  to 
show  that  his  co-defendants  were  applied  to  and  re¬ 
fused  to  appeal,  nor  was  any  order  entered  by  the  court, 
on  notice,  granting  a  separate  appeal  to  John  D. 
Beardsley  in  respect  of  his  own  interest.  The  a;>pnal 
cannot  be  sustained.  Hardee  v.  Wilson,  1-lb  V.  S.  174 
(36:933);  Davis  v.  Mercantile  T.  Co.,  152  U.  S.  590 
(38:  563).” 


In  Mason  v.  U.  S.,  136  U.  S.  578,  54  L.  Ed.  545,  the 
Supreme  Court  held — 


44When  a  judgment  is  joint,  against  several,  and 
the  interests  of  all  are  affected  by  the  judgment,  all 
must  join  in  the  writ  of  error,  or  it  will  be  dismissed, 
unless  there  has  been  a  summons  and  severance. 

Where  the  writ  of  error  was  sued  out  by  a  part 
only  of  joint  defendants  against  whom  a  joint  judg¬ 
ment  was  rendered,  this  court  will  not  permit  it  to  be 
amended  here  bv  inserting  the  names  of  the  other  de- 
fendants  as  plaintiffs  in  error,  nor  a  judgment  of  sev¬ 
erance,  on  their  consent,” 


In  Wilson  v.  Life  &  Fire  Ins.  Co.,  12  Peters  140,  9  L. 

Ed.  1032,  Chief  Justice  Tanev  said: 

“The  second  objection  above  stated  falls  within 
the  principle  decided  in  Owings  et  al.  v.  K incannon 
(7  Peters  399).  In  that  case  a  joint  decree  was  passed 
by  the  Circuit  Court  for  the  District  of  Kentucky 
against  six  defendants.  An  appeal  was  prayed  gen¬ 
erally  from  the  decree:  but  in  the  appeal  bond,  it  was 
stated  tliht  two  had  prayed  an  appeal,  and  nothing 
was  there  said  of  the  others.  The  court  considered 
the  statement  in  the  bond  as  explaining  the  general 
entry  granting  the  appeal,  and  dismissed  the  case  be¬ 
cause  all  of  the  defendants  in  the  court  below  had  not 
joined  in  it.  *  *  * 

“In  both  of  the  cases  referred  to,  it  appears  that 
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the  motions  to  dismiss  were  not  made  at  the  first  term, 
or  at  the  time  of  appearance  in  this  court;;  but  each 
of  the  cases  had  been  depending  here  two  i  years  be¬ 
fore  the  motion  was  made.  The  rule  of  this  court 
therefore  is  that  where  there  is  a  substantial  defect  in 
the  appeal,  or  writ  of  error,  the  objectioh  may  be 
taken  at  any  time  before  judgment,  on  the  ground 
that  the  case  is  not  legally  before  us,  and  that  we  have 
not  jurisdiction  to  try  it.”  j 

i 

i 

This  doctrine  has  been  constantly  applied  by  the  Cir¬ 
cuit  Courts  of  Appeals  of  the  various  Circuits,  as  for  in¬ 
stance  in  Schwartz  v.  Weingart,  76  Fed.  (2d)  863,  (C.  C.  A. 
2nd  1935);  McLean  v.  Jaffray,  71  Fed.  (2d)  743^  (C.  C.  A. 
8th  Circuit);  Doll  v.  Blasius,  69  Fed.  (2d)  225,;  (C.  C.  A. 
3rd  1934);  Spearway  v.  Walker,  68  Fed.  (2d)  735,  (C.  C.  A. 
5th  Circuit);  Doran  v.  Kaier,  60  Fed.  (2d)  260,  (C.  C.  A. 
3rd  1932);  Wolfe  v.  Fersner,  58  Fed.  (2d)  27,  (C.  C.  A.  4th 
Circuit);  American  Baptist  Home  Mission  Soc.  V.  Barnett, 
26  Fed.  (2d)  350,  (C.  C.  A.  2nd  1928);  Parker  v.jNew  Eng¬ 
land  Oil  Corp.,  15  Fed.  (2d)  236,  (D.  C.  Mass.  1926) ;  Bab¬ 
cock  v.  Norton,  5  Fed.  (2d)  153,  (C.  C.  A.  2nd,  1924);  and 
the  numerous  cases  cited  in  the  foregoing  decisions. 

The  necessity  for  orderly  procedure  in  appeals  and 
for  summons  and  severance  is  clearlv  indicated  bv  the 
situation  arising  here  where  the  record  is  not  concurred  in 
by  Amdyco  Corporation  and  Walter  Palmer,  yet  contains 
much  data  relating  to  the  Amdyco  and  Palmer  case  and 
they  file  a  brief,  since  their  rights  have  not  been!  concluded 

bv  a  severance.  i 

•> 

i 

Lender  the  foregoing  authorities  the  appeal  No.  6591 
should,  therefore,  be  dismissed. 

Joseph  G.  Denn^,  Jr., 

Attorney  for !  Appellees, 
1915  Land  Title  Building, 
Philadelphia,  Penna. 
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BRIEF  IN  REPLY  TO  APPELLEES’  MOTION 

TO  DISMISS. 

The  motion  of  American  Fomon  Company  and  Rad- 
cliffe  Morris  Urquhart  to  dismiss  this  appeal  is  frivolous. 
However,  it  serves  to  illustrate  how  desperately  appellees 
are  attempting  to  avoid  a  consideration  of  the  merits  by 
this  Court. 

The  motion  is  based  entirely  upon  the  allegation 
(Ap ’lees’  Mot.  &  Br.,  p.  2)  that  44 the  appeal  herein  is 
fatally  defective  for  want  of  necessary  parties,  or  sum¬ 


mons  or  severance 


*  #  * 


This  motion  is  defective  for  two  reasons!':  First,  the 
parties  against  whom  the  decree  ran  are  several  and  not 
joint;  and  second,  Rule  X,  Section  7,  of  this  Court  specifi¬ 
cally  dispenses  with  the  necessity  of  severance  in  any 


case. 
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The  Decree  is  Several. 

In  its  brief  in  support  of  the  motion  to  dismiss  (pp.  2-5) 
appellees  cite  a  number  of  cases  in  which  appeals  have 
been  dismissed.  In  every  one  of  them  the  reason  for  this 
action  was  the  fact  that  the  judgment  or  decree  appealed 
from  was  joint  and  not  several.  Those  cases  have  no 
relevance  here.  Throughout  these  proceedings  the  interests 
of  the  parties  have  been  adverse,  or  several,  and  not 
joint. 

In  essence  the  Bill  of  Complaint  filed  by  American 
Fomon  and  Urquhart  (R.,  pp.  25-33)  alleged  that  Urquhart, 
and  not  any  of  the  other  parties,  was  entitled  to  make  the 
count  here  in  issue. 

Pyrene’s  answer  (R.,  pp.  39-42)  asserted  that  its  assig¬ 
nee  Burmeister,  was  the  onlv  one  entitled  to  make  the 
count,  and  the  answer  of  the  non-appealing  parties,  Amdyco 
and  Palmer  (R.,  pp.  33-38)  alleged  that  neither  Urquhart 
nor  Burmeister,  but  its  assignee  Palmer,  was  the  in¬ 
ventor.  It  concluded  with  the  affirmative  prayer  (R., 
p.  38)  that  the  Court  should  so  hold.  Obviously  there 
was  nothing  joint  about  the  relationship  of  these  parties. 

The  final  decree  adjudged  that  Urquhart  was  the  origi¬ 
nal,  first  and  sole  inventor,  and  that  the  Commissioner 
be  authorized  to  issue  a  patent  to  him.  The  fact  that  the 
decree  did  not  mention  specifically  the  non-prevailing 
parties  thereto,  is  without  any  significance.  In  its  effect 
it  was  adverse  to  Amdyco  and  Palmer,  and  it  will  be 
judged  only  by  its  effect.  Winters  v.  United  States,  207 
U.  S.  564,  574-575;  Clarke  v.  Boysen  (C.  C.  A.  10th  Cir.), 
39  F.  (2d)  800,  821-822,  cert,  denied,  282  U.  S.  869. 

In  the  Winters  case  a  motion  similar  to  that  here  was 
made  to  dismiss  the  appeal  because  certain  defendants 
4  6  should  have  joined  in  the  appeal,  or  proceedings  should 
have  been  taken  against  them  in  the  nature  of  summons 


3 


and  severance  or  its  equivalent.”  The  Court  denied  the 
motion  stating  the  rule  which  is  applicable  liere!  (207  U.  S. 
574) : 

i 

“The  rule  which  requires  the  parties  to  a  judgment 
or  decree  to  join  in  an  appeal  or  writ  of  error,  or 
be  detached  from  the  right  by  some  proper  proceed¬ 
ing,  or  by  their  renunciation,  is  firmly  established. 
But  the  rule  only  applies  to  joint  judgments  or  de¬ 
crees.  In  other  words,  when  the  interest  of  a  defend¬ 
ant  is  separate  from  that  of  other  defendants  he 
may  appeal  without  them.  Does  the  case  at  bar  come 
within  the  rule?  The  bill  does  not  distinguish  the  acts 
of  the  defendants,  but  it  does  not  necessarily  imply 
that  there  was  between  them,  in  the  diversion  of 
the  waters  of  Milk  River,  concert  of  action  or  union 
of  interest.  The  answer  to  the  bill  is  joint  hnd  several, 
and  in  effect  avers  separate  rights,  interests  and 
action  on  the  part  of  the  defendants.  In  other  words, 
whatever  rights  were  asserted  or  admission  of  acts 
done  by  any  one  defendant  had  no  dependence  upon 
or  relation  to  the  acts  of  anv  other  defendant  in 

i 

the  appropriation  or  diversion  of  the  water.  If  tres¬ 
passers  at  all,  they  were  separate  trespassers.  Joinder 
in  one  suit  did  not  necessarily  identify  them.” 

j 

Applying  this  statement  to  the  instant  i  case  it  is 
clearly  apparent  that  the  answers  here  specifically  aver 
“separate  rights,  interests  and  action  on  the  part  of 
the  defendants”  and  that  “whatever  rights  were  as¬ 
serted  or  admission  of  acts  done  by  any  one  defendant 
had  no  dependence  upon  or  relation  to  the  acts  of  any 
other  defendant.” 

Accepting  the  rule  as  firmly,  established,  the  Court  of 
Appeals  for  the  Second  Circuit,  in  the  recent  case  of  New 
Jersey  Zinc  Co.  v.  Singmaster,  71  F.  (2d)  277,  dismissed 
a  contention  similar  to  that  of  these  appellees,  saying  (p. 
280) :  j 

“Moreover,  the  rule  of  summons  and  severance  ap¬ 
plies  only  to  joint  decrees.” 
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So  also:  Gilfillan  v.  McKee ,  159  U.  S.  303,  312;  City  Bank 
v.  Hunter,  129  U.  S.  557,  578;  Robison  v.  Washington  Ry. 
&  Electric  Co.  (C.  A.  D.  C.),  -58  Fed.  515,  516;  Hirschfeld 
v.  McKinley  (C.  C.  A.  9th  Cir.),  78  F.  (2d)  124,  129; 
Brotherhood  of  Locomotive,  etc.  v.  W.  L.  Shepherd  hum. 
Co.  (C.  C.  A.  5th  Cir.),  51  F.  (2d)  153,  154;  Love  v.  Export 
Storage  Co.  (C.  C.  A.  6th  Cir.),  143  Fed.  1,  11;  Alsop  v. 
Conway  (C.  C.  A.  6th  Cir.),  188  Fed.  568,  572,  cert,  denied, 
223  U.  S.  720;  Lamon  v.  Speer  Hardware  Co.  (C.  C.  A. 
8th  Cir.),  198  Fed.  453,  455.  Many  other  cases  are  to  the 
same  effect. 

Summons  and  Severance  are  Not  Necessary. 

Even  if  the  parties  were  held  to  be  joint,  appellants 
would  be  entitled  to  appeal  without  joining  the  non-appeal¬ 
ing  parties,  Amdyco  and  Palmer.  Rule  X,  Section  7  of 
this  Court,  specifically  provides: 

“When  two  or  more  parties  shall  have  the  right  to 
appeal  to  this  court  from  any  final  judgment,  decree, 
or  order  of  the  Supreme  Court  of  the  District  of 
Columbia,  or  of  any  justice  thereof,  it  shall  no  longer 
be  necessary  where  all  the  parties  aggrieved  do  not 
appeal  for  those  who  do  appeal  to  proceed  by  sum¬ 
mons  and  severance,  or  otherwise,  to  obtain  the  right 
to  prosecute  their  appeal  alone,  unless  action  by  this 
court  in  the  case  is  required  before  the  expiration  of 
the  20  days  allowed  by  rule  of  this  court  for  the  taking 
of  an  appeal.” 

In  Hoepner  v.  Bell,  35  App.  D.  C.  534,  537,  this  Court 
applied  the  above  rule  in  refusing  to  dismiss  an  appeal 
which  it  normally  would  have  dismissed  because  there  was 
no  summons  and  severance  as  to  a  non-appealing  joint  de¬ 
fendant. 

The  rule  itself,  is  so  clear  and  so  free  from  ambiguity 
that  there  can  be  no  quibbling  as  to  its  meaning.  It  could 
have  been  designed  only  to  apply  to  such  cases  as  the 


instant  one  and  in  such  a  case  it  categorically  provides  that 
“it  shall  no  longer  be  necessary  where  the  parties 
aggrieved  do  not  appeal  for  those  who  do  appeal  to  pro¬ 
ceed  by  summons  and  severance,  *  *  V’ 

j 

Appellees  motion  should  be  denied. 

Respectfully  submitted, 

Maxwell  Barus, 

John  Vaughan  Groner, 

E.  Cummings  Sanborn,  ; 

Counsel  for  Pyrene-Minimax  Cor¬ 
poration  and  Hans  Burmeister 

i 

New  York,  N.  Y.  j 

April  10,  1936.  i 
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